
 

CITY COUNCIL AGENDA 

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323 

 
WORK SESSION 
October 21, 2013 

6:30 PM 

  CALL TO ORDER BY MAYOR ROGERS  

   

1 ROLL CALL BY THE CITY CLERK

2 PROPOSED MUNICIPAL SPONSORSHIP AND NAMING RIGHTS POLICY 

 
City Council will receive information regarding a proposed Municipal Sponsorship and Naming Rights Policy 
for City events, partnerships, sponsorships, marketing arrangements and naming rights. This item is for 
information and discussion only.

3 ADJOURNMENT  

 Respectfully submitted,  

   
 Carmen Martinez 
 City Clerk 
 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the 
City Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oído, o con 
necesidad de impresión grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 
623-333-0010 cuando menos dos días hábiles antes de la junta del Concejo. 
 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a 
right to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. 
Meetings of the City Council may be audio and/or video recorded and, as a result, proceedings in which children are present 
may be subject to such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk 
to such recording, or take personal action to ensure that their child or children are not present when a recording may be 
made. If a child is present at the time a recording is made, the City will assume that the rights afforded parents pursuant to 
A.R.S. § 1-602.A.9 have been waived. 

De acuerdo con la ley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen 
derecho a dar su consentimiento antes de que el Estado o cualquier otra entidad política haga grabaciones de video o 
audio de un menor de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la 
posibilidad de que si hay menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres 
puedan ejercitar su derecho si presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse 
que los niños no estén presentes durante la grabación de la junta. Si hay algún menor de edad presente durante la 
grabación, la Ciudad dará por entendido que los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. 
§ 1-602.A.9. 

 



 CITY COUNCIL REPORT 

SUBJECT:  

Proposed Municipal Sponsorship and Naming 

Rights Policy 

MEETING DATE:  

October 21, 2013 

 
 

TO: Mayor and Council

FROM: Andrew McGuire, City Attorney (602) 257-7664

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff will present information regarding the adoption of a Municipal Sponsorship and Naming Rights 
Policy for City events, partnerships, sponsorships, marketing arrangements and naming rights. This 
item is for information and discussion only. No action is required.  

DISCUSSION:

The City is involved in activities that result in the City’s use of event sponsors, partnerships, in-kind 
contributions, naming rights and other forms of monetary and non-monetary support. Staff has 
identified the need for a sponsorship policy that governs all City departments and establishes 
consistent procedures and practices for the receipt or solicitation of, selection of, and agreements 
with, persons or entities for City sponsorships, co-sponsorships, sole sponsorships and marketing 
arrangements.  

BUDGETARY IMPACT:

There is no budgetary impact at this time.

RECOMMENDATION:

This item is presented for information, discussion and Council direction.

ATTACHMENTS: 

Click to download

 Draft Policy 
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CITY OF AVONDALE 
MUNICIPAL SPONSORSHIP AND NAMING RIGHTS POLICY 

 
1.  Purpose.  To establish for the City of Avondale, Arizona (the “City”) a formal 

procedure and criteria for the receipt or solicitation of, selection of, and agreements with, persons 
or entities for Municipal Sponsorships, Co-Sponsorships, Sole Sponsorships and Marketing 
Arrangements (including Facility Naming Rights), the following Municipal Sponsorships and 
Naming Rights Policy (this “Policy”) is hereby adopted by the Mayor and Council of the City 
(the “City Council”).  This Policy is intended to set forth the process for the City to participate in 
Municipal Sponsorship, Co-Sponsorship, Sole Sponsorship and Marketing Arrangement 
programs to give valuable support to important City programs, facilities and services for public 
benefit by (i) providing funding for City events from private businesses and (ii) allowing the City 
to partner with activities provided by outside entities.  In doing so, the City must ensure its 
actions are consistent and appropriate to the City’s vision, mission and values.  This Policy is not 
intended to apply to Bequests or Donations (each as defined below).  This Policy shall: 
 

 A. Establish Procedures.  Establish consistent procedures and practices for 
receipt or solicitation of Municipal Sponsorships (as defined below), Co-Sponsorships (as 
defined below), Sole Sponsorships (as defined below) and Marketing Arrangements (as defined 
below) by City staff. 

 
 B. Encourage Sponsorships.  Encourage solicitation of Municipal 

Sponsorship opportunities such as Facility Naming Rights, Sole Sponsorships, Co-Sponsorships 
Marketing Arrangements and similar agreements that generate revenue (financial or in-kind) in 
support of existing and new City facilities, projects, programs or services. 

 
 C. Encourage Partnerships.  Develop public/private alliances to provide 

programs, events, venues and services within the City. 
 
 D. Encourage Staff Innovation.  Empower City departments to seek 

Municipal Sponsorship, Co-Sponsorship, Sole Sponsorship and Marketing Arrangement 
opportunities to provide funds for programs, events, venues or services they might not otherwise 
be able to provide to City residents and visitors.  

 
 E. Safeguard City Interests and Goals.  Ensure that Municipal Sponsorship, 

Co-Sponsorship, Sole Sponsorship and Marketing Arrangement activities (1) safeguard the 
City’s assets and interests, (2) support the City’s goals of service to the community and (3) 
remain responsive to the public’s needs and values. 
 
  F. Establish Naming Framework.  Provide a framework within which 
requests to name public facilities are considered and evaluated. 
 
 2. Scope.  This Policy shall govern all City departments regarding the solicitation of, 
and the unsolicited offers/requests from third parties related to, Municipal Sponsorships, Co-
Sponsorships, Sole Sponsorships and Marketing Arrangements for City programs, projects, 
events, venues, facilities and services.  Municipal Sponsorship, Co-Sponsorship, Sole 
Sponsorship and Marketing Arrangement solicitations shall be in furtherance of the City’s needs 
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and conducted in accordance with the provisions in this Policy.  All City staff responsible for, or 
otherwise involved in, Municipal Sponsorship, Co-Sponsorship, Sole Sponsorship and Marketing 
Arrangement activities on behalf of the City or their respective departments shall adhere to the 
policies, procedures and guidelines set forth herein.  Department Directors are responsible for 
ensuring staff compliance with this Policy. 
 
  A. Third Party Solicitation.  Subject to the conditions of this Policy, City staff 
may solicit or respond to solicitations from third parties for such Municipal Sponsorships, Co-
Sponsorships, Sole Sponsorships or Marketing Arrangements for the City. 
 
  B. Fair Compensation.  At all times, recognition for Municipal Sponsorships 
or Marketing Arrangements must be evaluated to ensure the City is receiving fair and 
competitive compensation and that such recognition is consistent with the scale of each Sponsor 
or Marketing Arrangement’s contribution. 
 
  C. Outside the Scope of this Policy.  This Policy shall not apply to: 
 

(1) Funding obtained through formal grant programs or through 
intergovernmental agreements with other political subdivisions of the State.  

 
(2) City support of external projects where the City provides funds to 

an outside organization (examples include, but are not limited to, grants to Nonprofit 
Organizations). 

 
(3) Gifts, Bequests, or unsolicited Donations to a City department or 

the City where no reciprocal commercial benefit is given or expected and no business 
relationship exists. 

 
3. Definitions. 

 
Bequest.  A gift or contribution of cash, goods or services given voluntarily and expressed in 
writing through a will or other testamentary document. 
 
Co-Sponsorship.  Participation by the City (via direct funding, waived fees, staff coordination or 
technical assistance) in an event that is provided by an outside entity and that is closely aligned 
with or furthers a core City program or service. 
 
Donation.  A gift or contribution of cash, goods or services given voluntarily toward an event, 
project, program or corporate asset where no reciprocal commercial benefit is given or expected.  
If reciprocal commercial benefits are given or a business relationship exists with a corporate 
donor, the contribution will be a Municipal Sponsorship, Co-Sponsorship, Sole Sponsorship or 
Marketing Arrangement, as applicable, and the principles of this Policy will apply. 
 
Facility Naming Rights.  The naming of City-owned and/or operated buildings, structures, 
natural features and recreational facilities, whether in whole or portions thereof (hereafter 
referred to individually as a “Facility” or collectively as “Facilities”), and streets, roads or any 
public rights-of-way (hereafter referred to individually as a “Street” or collectively as the 
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“Streets”) within the corporate limits of the City.  Portions of a Facility may have names other 
than that of the entire Facility and features may be dedicated to or in honor of a person such as 
“Smith Beach” or “Jones’ Amphitheater,” subject to the provisions of this Policy. 
 
In-Kind Contribution.  A contribution received in the form of goods and/or services rather than 
cash as part of a Municipal Sponsorship, Co-Sponsorship, Sole Sponsorship or Marketing 
Arrangement. 
 
Marketing Arrangement.  A mutually beneficial business arrangement between the City and a 
third party, wherein the third party provides cash and/or in-kind services to the City in return for 
access to the commercial marketing potential associated with the City, including, but not limited 
to, the installation of bus shelters containing advertisements.  Marketing Arrangements may 
include Municipal Sponsorship or Sole Sponsorship of one or more of the City’s programs, 
projects, events, Facilities or activities. 
 
Municipal Sponsorship.  A business relationship in which the City and another entity exchange 
things of value, including a public display of support.  This value can be financial, in-kind or 
benefits related to visibility/exposures, publicity or market reach.  It should not be confused with 
Donations (as defined above), the sale of advertising or innovative approaches to purchasing 
goods or services.  Municipal Sponsorships include funds, products or services provided by a 
company or individual to the City, in consideration of the opportunity for the company or 
individual to promote its name, product or service in conjunction with a City program, project, 
event, venue or activity. 
 
Nonprofit Organizations.  Organizations designated under the Federal Tax Code as 501(c)(3).  
 
Sister Agency.  Local government entities that are traditional partners with the City. 
 
Request for Proposals (“RFP”).  An open and competitive process whereby the City invites 
companies, subsidiaries or individuals to express their interest in participating, and submit 
proposals to participate, in Municipal Sponsorship, Co-Sponsorship, Sole Sponsorship or 
Marketing Arrangement opportunities with the City. 
 
Sole Sponsorship.  A business relationship in which a company, subsidiary or individual has 
paid to be the only Sponsor of a City program, project, event, venue or activity.  
 
Sponsor.  A company or individual that provides the City with a Municipal Sponsorship and that 
enters into a Municipal Sponsorship agreement with the City to promote itself and/or its products 
or services. 
 
Standards of Responsibility.  The requisite standards to enter into a Municipal Sponsorship, 
Co-Sponsorship, Sole Sponsorship or Marketing Arrangement with the City. Factors to be 
considered in determining whether the standards have been met include, but are not limited to, 
whether a prospective sponsor: (i) has available (or the ability to obtain) the appropriate 
financial, material, equipment, facility, personnel resources and expertise necessary to indicate 
its capability to meet all contractual requirements; (ii) is able to comply with required or 
proposed delivery or performance scheduling; (iii) has a satisfactory record of performance; (iv) 
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has a satisfactory record of integrity and business ethics; and (v) is qualified legally to contract 
with the City.   
 
 4. Restrictions.  In general, the following industries and products are not eligible for 
Municipal Sponsorships, Co-Sponsorships, Sole Sponsorships or Marketing Arrangements, 
including Facility Naming Rights, with the City, but the City may elect to enter into Municipal 
Sponsorships, Co-Sponsorships, Sole Sponsorships or Marketing Arrangements with these 
restricted industries or products when it is deemed appropriate by the City Council acting in its 
sole discretion. 

 
A. Prohibited or Restricted Products.  A company, subsidiary and association 

with products or services that are prohibited or restricted by City Code or other governing laws 
and policies. 

 
B. Adult Products.  A company or subsidiary whose business is substantially 

derived from the sale or manufacture of tobacco products, products prohibited under federal law 
or sexual/adult-oriented products. 

 
C. Alcohol Sponsor at Youth-Related Events.  Alcoholic beverages when the 

intended audience of or participants in the Municipal Sponsorship, Co-Sponsorship, Sole 
Sponsorship or Marketing Arrangement are youth under the legal drinking age. 

 
D. Parties not Deemed Responsible.  Parties that are not deemed responsible 

under the Standards of Responsibility. 
 
E. Parties to Litigation.  Parties involved in a lawsuit with the City. 
 
F. Separate Contracts.  Parties involved in any stage of negotiations for a 

City contract unless the contract is directly linked to a Municipal Sponsorship, Co-Sponsorship, 
Sole Sponsorship, Marketing Arrangement or Facility Naming Rights opportunity.  

  
G. Conflicts of Interest.  Individuals or commercial enterprises having past, 

present, or pending business agreements or associations with the City, if a Municipal 
Sponsorship, Co-Sponsorship, Sole Sponsorship or Marketing Arrangement Agreement would 
create an appearance of impropriety. 

 
H. Pending Land-Use Approval.  Parties with an active case for any land-use 

approval before the City. 
 
I. Religious or Political Entities.  Religious or political associations or 

candidates running for any political office. 
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5. Roles and Responsibilities. 
  
  A. Responsibilities of City Departments. 
 

(1) Initiating City Department.  The initiating City department shall (a) 
ensure adherence to the principles and guidelines outlined in this Policy, (b) prepare a 
proposal setting forth the scope of the program or project as provided in Subsection 6(A) 
below and (c) work with City Finance and Budget Department to ensure appropriate 
budgeting of revenues and expenditures and with the City Attorney’s Office to ensure the 
integrity of the procurement process and the legal sufficiency of contractual obligations.  

 
(2) Finance and Budget.  The Finance and Budget Department shall 

provide general guidance, cost/benefit analysis, and direction relating to the appropriate 
budgeting of revenues and expenditures in a manner that maximizes the benefits of each 
Municipal Sponsorship, Co-Sponsorship, Sole Sponsorship, Marketing Arrangement or 
Facility Naming Rights arrangement for the initiating City department, the City and the 
Sponsor. 

 
(3) Procurement.  When applicable, the Procurement Office of the 

Finance and Budget Department (the “Procurement Office”) shall oversee the preparation 
of the RFP or other competitive solicitation for Municipal Sponsorship, Co-Sponsorship, 
Sole Sponsorship, Marketing Arrangement and Facility Naming Rights opportunities. 

 
(4) City Attorney.  The City Attorney’s Office shall provide legal 

review of any RFP or other competitive solicitation for Municipal Sponsorship, Co-
Sponsorship, Sole Sponsorship, Marketing Arrangement and Facility Naming Rights 
opportunities and oversee the preparation of all Municipal Sponsorship, Co-Sponsorship, 
Sole Sponsorship, Marketing Arrangement and Facility Naming Rights agreements. 

 
(5) City Manager.  The City Manager shall review all Municipal 

Sponsorship, Co-Sponsorship, Sole Sponsorship and Marketing Arrangement activities, 
including interim reports provided from time to time by City departments.  The City 
Manager also shall be responsible for determining the frequency of reports by City 
departments.  

 
6. Procedures.  The City’s participation in Municipal Sponsorship, Co-Sponsorship, 

Sole Sponsorship, Marketing Arrangement and/or Facility Naming Rights activities shall be 
according to the procedures set forth below.  For Municipal Sponsorships, Co-Sponsorships, 
Sole Sponsorships, Marketing Arrangements and/or Facility Naming Rights arrangements with a 
governmental agency or an organization that is performing a governmental or quasi-
governmental function, only the procedures within subsections 6(B), (D), (E), (F) and (G) shall 
apply. 
 
  A. Prepare a Proposal.  A City department considering a potential Municipal 
Sponsorship, Co-Sponsorship, Sole Sponsorship, Marketing Arrangement or Facility Naming 
Rights arrangement shall prepare a proposal setting forth the scope of the program or project, 
including a description of the community benefit, financial goals, means of recognition, potential 
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interested Sponsors, and general marketing strategy if a Marketing Arrangement is involved.  
The proposal shall be submitted to the Department Director for review and approval.  If Facility 
Naming Rights are involved and will result in a name change to an existing Facility, (1) the 
history and legacy of the current municipal Facility should be considered and/or incorporated 
within the new proposed name and (2) for a Facility other than a Street, the Parks and Recreation 
Advisory Board should provide input in accordance with the Community Recreation Services 
Naming of Parks, Recreation and Cultural Facilities Policy.  All Facility or Street naming shall 
be in accordance with the additional procedures set forth in Sections 8 and 9 below.   
 
  B. Estimate Value.  The value of opportunities for Municipal Sponsorship, 
Sole Sponsorship or Marketing Arrangement includes both tangible and intangible benefits.  If 
the proposed Municipal Sponsorship or Marketing Arrangement includes Facility Naming Rights 
or granting Sole Sponsorship, the Department Director shall provide a reasonable basis for 
determining the value of the Municipal Sponsorship, Marketing Arrangement or Facility Naming 
Rights opportunity.  At the City Manager’s discretion, a qualified third party may be used to 
establish value. 
 
  C. Develop and Implement Solicitation.  The applicable City department, 
working with the Procurement Office and the City Attorney, shall develop an RFP for each 
Municipal Sponsorship, Co-Sponsorship, Sole Sponsorship or Marketing Arrangement 
opportunity that is exclusive and valued greater than $50,000 annually and all Facility Naming 
Rights opportunities and the most beneficial, qualified response shall be submitted to City 
Council with a recommendation for approval.  Municipal Sponsorship, Co-Sponsorship, Sole 
Sponsorship or Marketing Arrangements valued at $50,000 annually or below and revenue 
producing or “no-cost” Municipal Sponsorship, Co-Sponsorship, Sole Sponsorship or Marketing 
Arrangement opportunities that involve the provision of commodities or services provided either 
to the City or the Avondale community in support of City operations, functions or programs 
through which the provider will benefit monetarily, must be awarded using a competitive process 
that is appropriate to the value, complexity and profile of the business opportunity.  Municipal 
Sponsorship, Co-Sponsorship, Sole Sponsorship or Marketing Arrangement proposals forwarded 
to the City are not subject to competitive solicitations if the proposed Municipal Sponsorship, 
Co-Sponsorship, Sole Sponsorship, Marketing Arrangement or Facility Naming Rights 
opportunity is determined through a good faith effort to be unique and without interested 
competitors.  
 
  D. Evaluate Submissions.  The Procurement Office, in conjunction with the 
applicable City department, shall review and analyze all responsive submittals received and shall 
provide a recommendation of approval or denial to the City Manager according to the standards 
set forth in the City’s Procurement Code, Procurement Policy and Procurement Procedures 
Manual.  The submittals shall be reviewed against selection criteria that may include, but are not 
limited to: 
 

(1) Consistency of the prospective entity’s products, customers and 
promotional goals with the City’s character, values and service priorities, including the 
most recently adopted City Council goals. 
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(2) The ability for the City to retain its identity as owner/operator of 
the Facility or principal provider of the service. 

 
(3) The prospective entity’s historical participation and association 

with community projects, events and continued willingness to participate. 
 

(4) The operating and maintenance costs to the City associated with 
the proposed sponsorship. 

 
(5) Anticipated public perception of the association with the City and 

the prospective entity and community support for, or objection to, the prospective entity. 
 

(6) The prospective entity’s regard for and demonstrated success in 
valuing diversity. 

 
(7) The prospective entity’s regard for and demonstrated success in 

environmental stewardship. 
 
  E. Develop Agreement.  In the event a Municipal Sponsorship, Co-
Sponsorship, Sole Sponsorship, Marketing Arrangement or Facility Naming Rights proposal is 
recommended for approval, the Department Director or City staff designated by the Department 
Director will work with the City Attorney’s Office and the Procurement Office to prepare an 
agreement consistent with all applicable City Codes, policies and ordinances.  The agreement 
shall contain a provision granting the City with the right to suspend or terminate the Municipal 
Sponsorship, Co-Sponsorship, Sole Sponsorship, Marketing Arrangement or Facility Naming 
Rights agreement if, in the sole discretion of the City Manager or the City Council (whichever 
approved the agreement), the continued arrangement would no longer satisfy the selection 
criteria by which the arrangement was initially approved.  
 
  F. Manager Review; Council Approval.  The City Manager shall review all 
Municipal Sponsorship, Co-Sponsorship, Sole Sponsorship and Marketing Arrangement 
proposals and shall submit all Municipal Sponsorship, Co-Sponsorship, Sole Sponsorship or 
Marketing Arrangement Agreements with an aggregate value greater than $50,000 annually and 
all agreements involving Facility Naming Rights to the City Council for final approval.  
Municipal Sponsorship, Co-Sponsorship, Sole Sponsorship or Marketing Arrangement 
Agreements with an aggregate value to the City of $50,000 or less annually may be approved by 
the City Manager.  Notwithstanding the foregoing, any City purchase exceeding an aggregate 
value of $50,000 must be authorized by the City Council. 
 
  G. Record Financial Transaction.  In the event a Municipal Sponsorship is 
received as an “in-kind” donation of goods or services, the Finance and Budget Department shall 
create and retain a record of that donation and any associated revenue or expense to the City to 
document the financial transaction to the City. 
 

7. Co-Sponsorship Requests.  The City actively supports the efforts of other 
governmental agencies and Sister Agencies whose events are (i) held in City parks and Facilities 
and (ii) further City core program goals and services.  Such support may include fee waivers, 
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reduced fees, reduced rental charges and co-sponsorship.  All permit fee waivers and reductions, 
reduced Facility rentals and Co-Sponsorship agreements must comply with the guidelines and 
procedures set forth below. 
 
  A. Fees.  The City charges everyone a fee to permit and have priority use of 
any park, amenity, stage or recreation Facility.  This fee is to cover extra operational expenses 
associated with the use or event and to guarantee the space for the permittee.  Fees are based 
upon the purpose and size of the event.  Additional fees are charged as a damage deposit.  The 
City, however, may further reduce or waive an outside organization’s permit or rental fees for an 
event on City property, as determined by the City Manager or designee, that (a) has close 
association with the City’s core program goals and services and (b) provides the City with 
positive marketing exposure. 
 
  B. Requests for Co-Sponsorships from Non-Governmental Entities.  Prior 
Council approval may be required for Co-Sponsorship requests from non-governmental entities 
that involve the use of City resources, including, but not limited to, financial assistance, in-kind 
assistance and supplies.  Such requests will be considered through the City Clerk’s Department 
Special Event Application process. 

 
  C. Requests for Co-Sponsorships from Other Governments and Sister 
Agencies.   
    
   (1) If another governmental entity or Sister Agency is only a 

supporting sponsor for another outside organization, that other outside organization still 
must apply for City co-sponsorship. 

 
(2) If another governmental entity or Sister Agency is the primary 

organizer for a public program or event, generally the City will grant a request to be a co-
sponsor.  Like sponsorship of outside organizations, the governmental entity or Sister 
Agency still is responsible for all other costs associated with the program or event. 

 
(3) The governmental entity or Sister Agency holding the program or 

event must clearly acknowledge the City as a co-sponsor on all written materials 
associated with the event, subject to the City’s prior, written approval of any use of the 
City logo or trademarks. 

 
 8. Facility Naming General Policies. 
 

A. Recommendations to Other Bodies.  This Policy should be followed in 
reviewing or preparing the City’s official comments or recommendations to State, Federal, 
and/or intergovernmental boards taking actions regarding geographic names, naming or 
renaming of Facilities or Streets. 
 

B. City Council Consideration.  The Mayor, three members of the City 
Council, or the City Manager may request the naming or renaming of a Facility or a Street.  
Thereafter, the City Council shall discuss the requested renaming at a public meeting. 
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C. Bond-Financed Facilities or Streets.  If a bond-financed Facility or Street 
is proposed or requested to be named or renamed, bond counsel must review and approve the 
request or proposal before consideration at a City Council meeting. 
 

D. Parks, Recreation and Cultural Facilities.  The naming of all Parks, 
Recreation and Cultural Facilities also shall comply with the Community Recreation Services 
Naming of Parks, Recreation and Cultural Facilities Policy, which is attached hereto as Exhibit A 
and incorporated herein by reference.  In the event of any inconsistency, conflict or ambiguity 
among the terms of this Policy and the Community Recreation Services Naming of Parks, 
Recreation and Cultural Facilities Policy, this Policy shall govern. 

 
E. Public Notice.  The City Council shall provide appropriate public notice of 

any Street or Facility naming actions in conjunction with other agenda items for regularly-
scheduled meetings. 
 

F. Changes to Approved Names.  Once a name has been officially approved 
by the City Council, changes should be strongly resisted. 
 

G. City Council Discretion.  In all cases, the City Council reserves the right 
to accept or reject any proposal to name or rename a Street or Facility, in its sole discretion. 
 

H. City Manager Duties.  The City Manager, upon approval of the naming or 
renaming action by the City Council, shall implement names or name changes of Facilities or 
Streets.  The City Manager shall notify those who have submitted the suggestion as well as other 
appropriate offices and agencies.  Upon City Council denial of a name or name change, the City 
Manager shall notify those who requested the name change. 
 

9. Facility Naming Criteria. 
 

A. For Facilities and Streets Generally.  Recognizing that the naming or 
renaming of a Facility or Street should be approached cautiously with forethought and 
deliberation, the following criteria are hereby established: 
 

(1) To avoid duplication, confusing similarity or inappropriateness, the 
City Council, in considering name suggestions, shall review existing Facility and/or 
Street names, as applicable. 

 
(2) In naming Facilities and Streets, consideration shall be given to 

geographic location, historical or cultural significance and natural or geological features. 
In the construction of a Facility, the address designation shall be used until the formal 
naming of the Facility.  Whenever possible, naming shall be made prior to the completion 
of construction of a Facility or Street. 

 
(3) Facilities and Streets may be named only for a deceased individual 

or individuals if (i) the individual or individuals has/have enhanced the quality of life 
within the City and (ii) two years or more has elapsed between the consideration for 
naming and the time of death of the individual or, in the case of related individuals, two 
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years after the death of one of the individuals.  The deceased individual shall have 
performed outstanding service in one or more of the following categories: 

 
(a) Maintained involvement in a leadership role in civic 

organizations that are devoted to community improvement. 
 

(b) Provided assistance to the underprivileged, economically 
disadvantaged or physically and/or mentally handicapped. 

 
(c) Actively promoted and directed community events and 

activities that have clearly added to the enrichment of the quality and quantity of cultural 
life within the community. 

 
(d) Actively promoted and implemented effective programs 

and activities within the community for the City’s youth. 
 

(e) Actively promoted and implemented effective programs 
and activities within the community for the City’s senior citizens. 

 
(f) Assumed an active leadership role in developing and 

implementing programs directed to the improvement of the visual aesthetic appearance of 
the community at the commercial, public or residential level. 

 
(g) Assumed an active leadership role in developing programs 

and Facilities directed toward the improvement of community social and health needs as 
well as programs directed toward humanitarian purposes. 

 
B. Additional Criteria Applicable to Streets.  In considering the renaming or 

naming of a Street, the City Council shall consider the following: 
 

(1) Street names, plats, specific sites and places and natural features 
indicated on general usage maps for 50 years or more (age criteria applied by the 
National Register of Historic Places) should be changed only under exceptional 
circumstances.  Street names shall not be similar in spelling or pronunciation to a 
presently-existing major collector or arterial road in the Phoenix Metropolitan area.  No 
Street shall be named by number only according to the street numbering grid (i.e. 150th 
Street) unless the Street follows a straight north-south alignment. 

 
(2) Attention should be paid to maintaining sequential, numerical and 

alphabetical naming patterns when considering any Street name changes or additions.  
All Streets shall be named and numbered consistently with the County-wide street 
numbering system and no such name or change of name shall take effect until (a) the 
affected public safety agencies have been notified and (b) all impacted public safety 
dispatch maps have been amended.  Any extensions of presently-existing Streets within 
or into the City shall bear the same name as the existing roadway.  No Street name shall 
contain a homonym. 

 



DRAFT

 

1896240.3  
11 

(3) New Streets shall be named according to the following guidelines: 
 

(a) In most cases, the Street name will be proposed by the 
property owner, reviewed by the City staff and approved by the City Council as part of its 
consideration of a final plat for a development within the City. 

 
(b) If an unnamed private Street is dedicated to the City, the 

name may be suggested by the property owners thereon, but the City Council shall make 
the final determination. 

 
(4) No Street shall be renamed unless: 
 

(a) The new Street name is not one already well-known in the 
Phoenix metropolitan area (except for new connections to existing Streets). 

 
(b) There are no (or very few) buildings or other addressed 

Facilities presently existing along the Street. 
 

(c) The new Street name will not be confused with other 
existing Streets in the City. 

 
(d) The new Street name shall not be the same as a specific 

living person within the Phoenix Metropolitan area. 
 

C. Historical Reference.  Changes of names for Facilities or Streets should be 
approved only when they do not violate historical or common usage names.  Facilities and 
Streets may be named after research reveals that the area around the Facility or Street has been 
commonly, yet unofficially, named by the residents in the area. 
 

D. Donor Naming. Facilities and Streets may be permanently named for an 
individual (alive or deceased), organization, or business if that individual, organization, or 
business has made a donation of money, land or other goods and/or services to the City equal to 
at least half the full cost of the Facility or Street, either for purposes of developing a particular 
Facility or Street or for the City’s Capital Fund.  Such arrangements will be called “Permanent 
Naming.”  Permanent Naming proposals that are not in accordance with Section 4 of this Policy 
shall not be considered. 
 
 10.  Advertisements or Promotional Materials.  The City reserves the right to review 
and approve or disapprove of any advertisement or promotional material associated with 
Municipal Sponsorships, Co-Sponsorships, Sole Sponsorships and Marketing Arrangements.  
Such advertising or promotional materials may not be displayed or approved if it: (i) is false, 
misleading or deceptive; (ii) relates to an illegal activity or refers to or connotes any illicit use of 
drugs or drug-related paraphernalia; (iii) refers to or connotes any sexual or excretory function or 
contains explicit sexual material, obscene material or material harmful to minors as that term is 
described in Title 13, Chapter 35, Arizona Revised Statutes; (iv) depicts violence or anti-social 
behavior; (v) subjects individuals or groups of people to public ridicule, derision or 
embarrassment or contains any racially or ethnically derogatory material, statements or images; 
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(vi) includes language that is obscene, vulgar, profane or scatological; (vii) advertises tobacco 
products; (viii) uses linguistics, numbers, phonetics, foreign translations or upside down or 
reverse readings to achieve a reference or connotation prohibited in this Section; or (ix) fails to 
comply with all applicable sign regulations. 
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EXHIBIT A  
TO  

CITY OF AVONDALE 
MUNICIPAL SPONSORSHIP AND NAMING RIGHTS POLICY 

 
[Community Recreation Services Naming of Parks, Recreation and Cultural Facilities Policy] 

 
See following page. 
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COMMUNITY RECREATION SERVICES 

NAMING OF PARKS, RECREATION AND CULTURAL FACILITIES 

POLICY 

 

PROCEDURE: 

 

1. The naming of all Parks, Recreation, and Cultural Facilities shall be 

coordinated and reviewed by the Parks and Recreation Advisory Board, 

who shall forward their recommendation to the City Council for approval. 

 

2. Parks, Recreation, and Cultural Facilities may be named to describe the 

facility and/or geographical areas where they are located.  A recognized 

name within a specific community is an acceptable means of identifying 

Parks, Recreation, and Cultural Facilities. 

 

3. The use of commercial names shall not be used, unless a significant 

financial and/or land contribution is made to the City of Avondale. 

 

4. Parks, Recreation, and Cultural Facilities may be named after something 

that is specifically unique to the City of Avondale, the Phoenix Valley or 

the Southwest.  (i.e. desert flora and fauna, Native American and/or 

Hispanic descriptive terminology). 

 

5.  Parks, Recreation, and Cultural Facilities may be named after an 

organization or individual if one of the following criteria is met: 

 

a. If the property on which the facility is donated. 

b. If a significant financial contribution is made toward the 

development of the property or facility. 

c. If the organization or individual is acknowledged by the general 

public as a local or national hero. 

 

6. Existing Parks, Recreation, and Cultural Facilities names may be changed, 

if properly justified and in compliance with the approved policy.  Any 

facility name changes may be considered after a Public Hearing is 

conducted. 

 

7.  Parks, Recreation, and Cultural Facilities should be named prior to 

development to provide early identification. 

 

8. The naming of parks, recreation, and cultural facilities should be done in 

conjunction with the community and/or neighborhood that it will serve.  

This may be accomplished through various means, as determined by staff, 

and may include contests, recommendations made by community 

organizations, and individuals. 



 

CITY COUNCIL AGENDA 

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323 

 
REGULAR MEETING 

October 21, 2013 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 CITY MANAGER'S REPORT

 a. New Employee Introduction - Ashley Piper, Resource Center Coordinator 

 b. New Employee Introduction - Donna Gardner, Community Health Liaison 

3 RECOGNITION ITEMS (MAYOR PRESENTATIONS)

 a. Resolution 3143-1013 - Honoring Sergeant Geoffrey Heard on occasion of his retirement

 b. Resolution 3144-1013 - Honoring Officer Jeffery Williams on occasion of his retirement

4 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

5 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 
a. APPROVAL OF MINUTES 

1.  Work Session of October 7, 2013 
2.  Regular Meeting of October 7, 2013

 

b. CONTRACT AWARD - INVADER PEST MANAGEMENT 
City Council will consider a request to award a contract to Invader Pest Management to 
provide exterminating services for city facilities in the amount not to exceed $46,000 annually 
or $230,000 over a contract term of five (5) years and authorize the Mayor or the City Manager 
and the City Clerk to execute the necessary documents. The Council will take appropriate 
action.

 

c. JOINT FACILITY USE AGREEMENT – THE WEST VALLEY ARTS COUNCIL 
City Council will consider a request to approve a Joint Facility Use Agreement with the West 
Valley Arts Council to use the City Hall Lobby and the Civic Center Library Art Gallery to 
display public art, provide an amount not to exceed $2,000 per year for the maintenance and 
insurance of the program, and authorize the Mayor or the City Manager and the City Clerk to 
execute the necessary documents.  The Council will take appropriate action.

 



 

d. PROFESSIONAL SERVICES AGREEMENT – SPEEDIE & ASSOCIATES, INC. 
City Council will consider a request to approve a Professional Services Agreement with 
Speedie & Associates, Inc. to provide geotechnical and environmental services in the amount 
of $50,000 and authorize the Mayor, or City Manager and City Clerk to execute the necessary 
documents.  The Council will take appropriate action.

 

e. PROFESSIONAL SERVICES AGREEMENT – WESTERN TECHNOLOGIES, INC. – 
GEOTECHNICAL AND ENVIRONMENTAL SERVICES 
City Council will consider a request to approve a Professional Services Agreement with 
Western Technologies, Inc. to provide geotechnical and environmental services in the amount 
of $50,000 and authorize the Mayor, or City Manager and City Clerk to execute the necessary 
documents. The Council will take appropriate action.

 

f. FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT – LOGAN SIMPSON 
DESIGN, INC. 
City Council will consider a request to approve the first amendment to the Professional 
Services Agreement with Logan Simpson Design, Inc. to develop the construction documents 
and provide post design services for the Friendship Park renovation project in the amount not 
to exceed $79,432 for the amended scope or $151,243 for the entire renovation design project; 
and authorize the Mayor or the City Manager and the City Clerk to execute the necessary 
documents. The Council will take appropriate action.

 

g. FIFTH AMENDMENT TO SOFTWARE SUPPORT AGREEMENT - INFOR GLOBAL 
SOLUTIONS (MICHIGAN), INC. 
City Council will consider a request to approve the fifth amendment to the Software Support 
Agreement with Infor Global Solutions (Michigan), Inc., valued at up to $243,000 over five 
years, to extend maintenance and support services for the software used to administer the 
Public Works Department’s asset management program and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents.  The Council will take 
appropriate action.

 

h. RESOLUTION 3140-1013 – FIRST AMENDMENT TO INTERGOVERNMENTAL 
AGREEMENT WITH ADOT  
City Council will consider a resolution authorizing the First Amendment to the 
 Intergovernmental Agreement with the Arizona Department of Transportation for the 
administration of the design and scoping of the Agua Fria Multi-Use Path project, and 
authorize the Mayor, or City Manager and City Clerk to execute the necessary documents. The 
Council will take appropriate action. 

 

i. RESOLUTION 3145-1013 AND ORDINANCE 1529-1013 - AVONDALE CITY CODE 
CHAPTER 5, ARTICLE II JUDICIAL ADVISORY BOARD 
Council will consider a resolution declaring as a public record the "City of Avondale Judicial 
Advisory Board Ordinance, October 13, 2013" and an ordinance adopting the same to 
establish the Judicial Advisory Board to evaluate applicants and make recommendations 
to Council for the appointment of a City Judge.  The Council will take the appropriate action.

6 ORDINANCE 1528-1013 - AMENDING THE CITY CODE TO ESTABLISH A LIQUOR IN THE 
PARK PERMIT AND RESOLUTION 3141-1013 - SETTING THE FEE FOR THE PERMIT

 

City Council will consider an ordinance to amend Chapter 17, Article II of the Avondale Municipal 
Code to establish a new alcohol permit to allow the possession and consumption of alcohol 
within specific areas of Friendship Park and Festival Fields and a resolution setting the fees for 
such permit.  The Council will take appropriate action.

 

7 PUBLIC HEARING – ZONING EXTENSION FOR AVONDALE GATEWAY CENTER PAD

 

City Council will hold a public hearing and consider a request by Mr. Marcos Ergas, The Ergas 
Group, for a one year extension of PAD zoning for Avondale Gateway Center, located on 
approximately 84 acres of land at the southwest corner of 107th Avenue and Interstate 10.  The 
Council will take appropriate action.

 



8 PUBLIC HEARING AND ORDINANCE 1530-1013 – PAD ZONING REVERSION FOR PAPAGO 
COMMERCE CENTER

 
City Council will hold a public hearing and consider a request to revert the Planned Area 
Development zoning of Papago Commerce Center, which expired on November 15, 2012, to its 
previous zoning classification of Agricultural (AG).  The Council will take appropriate action.

 

9 AMENDMENTS TO LEASE AGREEMENTS - PHOENIX SPEEDWAY CORPORATION AND 
UNIVERSITY OF MEDICAL SCIENCES ARIZONA 

 

City Council will consider a request to approve the amendments to the Lease Agreements with 
Phoenix Speedway Corporation d/b/a Phoenix International Raceway and University of Medical 
Sciences Arizona and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action.

 

10 DESIGNATION OF VOTING DELEGATES FOR NLC ANNUAL BUSINESS MEETING

 

City Council will designate a primary and an alternate voting delegate to represent Avondale at 
the National League of Cities' Annual Business Meeting to be held at the conclusion of the 
Congress of Cities in Seattle, Washington on Saturday, November 16, 2013. The Council will 
take appropriate action.

 

11 ADJOURNMENT  

 Respectfully submitted,  

  
 Carmen Martinez 
 City Clerk 
 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the City 
Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oído, o con necesidad 
de impresión grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-0010 
cuando menos dos días hábiles antes de la junta del Concejo. 
 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right 
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the 
City Council may be audio and/or video recorded and, as a result, proceedings in which children are present may be subject to 
such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk to such recording, or 
take personal action to ensure that their child or children are not present when a recording may be made. If a child is present at 
the time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been 
waived. 

De acuerdo con la ley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen derecho a 
dar su consentimiento antes de que el Estado o cualquier otra entidad política haga grabaciones de video o audio de un menor 
de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la posibilidad de que si hay 
menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres puedan ejercitar su derecho si 
presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse que los niños no estén presentes 
durante la grabación de la junta. Si hay algún menor de edad presente durante la grabación, la Ciudad dará por entendido que 
los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. § 1-602.A.9. 
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RESOLUTION NO. 3143-1013 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, HONORING SERGEANT GEOFFREY HEARD FOR SEVEN YEARS 
OF DEDICATED SERVICE TO THE CITY OF AVONDALE.  
 
WHEREAS, on January 30, 2006, Sergeant Geoffrey Heard began his career with the City 

of Avondale as a Police Officer; and 
 

WHEREAS, Sergeant Heard served the City as a Police Officer, and most recently as a 
Sergeant; and  

 
WHEREAS, fellow employees have embraced Sergeant Heard as a friend; and  

 
WHEREAS, Sergeant Heard has demonstrated integrity and professionalism to all customers 

and has faithfully served the City during periods of transition and growth; and 
 

WHEREAS, the Council of the City of Avondale wishes to express its appreciation for his 
hard work, dedication and years of service and to honor Sergeant Geoffrey Heard on the occasion of 
his retirement after seven years of exemplary service to the citizens of Avondale. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE, ARIZONA, that the City of Avondale does hereby thank Sergeant Geoffrey Heard for 
his seven years of loyal, dedicated service to the City of Avondale and its citizens. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, October 21, 2013.   

 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 



2045565.1 

 
 
 
 
 
 
 

RESOLUTION NO. 3144-1013 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, HONORING OFFICER JEFFERY WILLIAMS FOR TEN YEARS OF 
DEDICATED SERVICE TO THE CITY OF AVONDALE.  
 
WHEREAS, on February 20, 2003, Officer Jeffery Williams began his career with the City 

of Avondale as a Police Officer; and 
 

WHEREAS, fellow employees have embraced Officer Williams as a friend; and  
 

WHEREAS, Officer Williams has demonstrated integrity and professionalism to all 
customers and has faithfully served the City during periods of transition and growth; and 

 
WHEREAS, the Council of the City of Avondale wishes to express its appreciation for his 

hard work, dedication and years of service and to honor Officer Jeffery Williams on the occasion of 
his retirement after ten years of exemplary service to the citizens of Avondale. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE, ARIZONA, that the City of Avondale does hereby thank Officer Jeffery Williams for 
his ten years of loyal, dedicated service to the City of Avondale and its citizens. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, October 21, 2013.   

 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 



 CITY COUNCIL REPORT 

SUBJECT:  

APPROVAL OF MINUTES 

MEETING DATE:  

October 21, 2013 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

1.  Work Session of October 7, 2013 
2.  Regular Meeting of October 7, 2013

ATTACHMENTS: 

Click to download

No Attachments Available 

 



 CITY COUNCIL REPORT 

SUBJECT:  

Contract Award - Invader Pest Management 

MEETING DATE:  

October 21, 2013 

 
 

TO: Mayor and Council

FROM: Christopher Reams, Director of Parks, Recreation & Libraries 623-333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a contract with Invader Pest Management to provide 
exterminating services for city facilities in the amount not to exceed $46,000 annually or $230,000 
over a contract term of five (5) years and authorize the Mayor or the City Manager and the City Clerk 
to execute the necessary documents.

BACKGROUND:

The City of Avondale has contracted with Invader Pest for the past three years utilizing a cooperative 
agreement through the City of Peoria for exterminating services. The City of Peoria’s contract 
expired on March 31, 2013. The City of Avondale contracted with Invader pest on a month to month 
basis during the RFQ process.  
 
The City of Avondale decided to solicit its own Invitation for Bids (IFB) and specify that the new 
contract would be an Integrated Pest Management (IPM) program which emphasizes eco-friendly, 
non-toxic products. The program requires the contractor to use pesticide compounds, formulations 
and application methods that present the least potential hazard to humans and the environment 
whenever possible.

DISCUSSION:

The City of Avondale issued an IFB for exterminating services in the Arizona Business Gazettte on 
August 1, 2013 and July 30, and in the West Valley View on August 6, 2013. The scope of the 
services included all city facilities, city park buildings, and well sites and includes Gopher abatement 
and control. The city received four bid submittals of which two were found to be non-responsive. The 
two responsive bid submittals were reviewed by procurement personnel and the Facilities Manager. 
After evaluating the bid submittals staff selected Invader Pest as the successful bidder based on the 
cost of routine services.  
 
The term of the contract shall be a one (1) year initial term with the ability to renew for four (4) 
successive one year terms. Staff will analyze the contractor’s performance each year and 
recommend each one year extension based on performance and available funding. Each extension 
must be approved in writing by the City Manager.

BUDGETARY IMPACT:

The expenditure for exterminating services is included in the Building Maintenance budget line item 
101-5420-00-6320 (Contractual Maintenance Building & Grounds) and in the Public Works 
Department line item 501-9122-00-6180 
 
 

 



RECOMMENDATION:

Staff recommends that the City Council approve a contract with Invader Pest Management to provide 
exterminating services for city facilities in the amount not to exceed $46,000 annually or $230,000 
over a contract term of five (5) years and authorize the Mayor or the City Manager and the City Clerk 
to execute the necessary documents.

ATTACHMENTS: 

Click to download

 Bid Tabulation 



Schendel Pest 

Services

Invader Pest 

Management

Western 

Exterminator

University Termite 

& Pest Control

Yes Yes Yes Yes

Yes Yes No No

Yes

Agrees to line 

Item Award Yes Yes

Yes Yes Yes Yes

Yes Yes No Yes

Yes Yes Yes Yes

Yes Yes No Yes

Square Footage Service Type Amount Amount Amount Amount

Avondale Community Ctr 11,640                  A 85.00                37.25                 Non-Responsive Non-Responsive

Cashion Police Substation 3,000                    A 45.00                35.00                 

City Hall 69,300                  A 170.00              166.00               

Police Headquarters 26,300                  A 110.00              75.00                 

11,700                  A 85.00                37.44                 

Fire Station 171 6,620                    A 65.00                35.00                 

Fire Station 172 16,940                  A 85.00                43.00                 

Fire Station 173 16,000                  A 85.00                42.00                 

Public Safety 174 18,252                  A 100.00              44.00                 

Waste Water Plant 4,808                    B 65.00                165.00               

31,000                  A 110.00              75.00                 

Fleet Services 16,974                  A 85.00                43.00                 

Care First Facility 8,465                    A 85.00                35.00                 

Sam Garcia Library 13,600                  A 110.00              43.00                 

Police Substation 6,480                    A 85.00                35.00                 

Police Jail 4,640                    A 85.00                35.00                 

Civic Center Library 30,000                  A 150.00              60.00                 

North Restroom Block Approx. 1,500 A 45.00                15.00                 

South Restroom Block Approx. 2,100 A 45.00                15.00                 

West Restroom Block Approx. 1,250 A 45.00                15.00                 

Fields B 150.00              330.00               

Well#16 B 30.00                35.00                 

Central Restroom Block Approx. 2,240 A 85.00                35.00                 

Fields B 85.00                165.00               

Fields Only B 85.00                165.00               

Restroom Block Approx. 750 A 45.00                35.00                 

Fields B 85.00                165.00               

2,305.00           1,980.69            -                         -                              

Coldwater Spr Booster Sta. A 85.00                35.00                 

/or B 85.00                165.00               

Coldwater Well (Well #15) 100                        A 30.00                35.00                 

/or B 30.00                165.00               

Baker Well (Well #23) 23                          A 30.00                35.00                 

/or B 30.00                165.00               

Del Rio Booster Station A 30.00                35.00                 

/or B 30.00                165.00               

Del Rio Well 60                          A 30.00                35.00                 

/or B 30.00                165.00               

4th Street Lift Station A 30.00                35.00                 

/or B 30.00                165.00               

All Locations On-Call A 85.00                95.00                 

All Locations On-Call B 85.00                165.00               

N/A

Gopher clean-

out 165.00/hr

Additional Services (must specify) N/A 165.00/hr

640.00              1,790.00            -                         -                              

2,945.00           3,770.69            -                         -                              

City of Avondale

PR 13-027 Integrated Pest Management Services

Bid Opening August 22, 2013
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SUB-TOTAL

GRAND TOTAL

Other

Donnie Hale Park

Friendship Park

Location

SUB-TOTAL

Submittal Requirements

Complete Copy IFB

Addendum 1 & Acknowledged 

Entire Bid Only

Signed Offer Sheet

License

Complete References

 Price Sheet

Festival Fields Park

Las Ligas Park

Court

MOSC



 CITY COUNCIL REPORT 

SUBJECT:  

Joint Facility Use Agreement – The West Valley 

Arts Council 

MEETING DATE:  

October 21, 2013 

 
 

TO: Mayor and Council

FROM: Christopher Reams

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Joint Facility Use Agreement with the West Valley 
Arts Council (WVAC)  to use the City Hall Lobby and the Civic Center Library Art Gallery to display 
public art, provide an amount not to exceed $2000 per year for the maintenance and insurance of the 
program, and authorize the Mayor or the City Manager and the City Clerk to execute the necessary 
documents.

BACKGROUND:

On May 2, 2005 Council approved a program between the City of Avondale and the West Valley Arts 
Council (WVAC), in conjunction with the Arizona Art Alliance to display public art in the City Hall 
lobby. The WVAC elected to discontinue the program in 2010 due to a reorganization, which 
included a move to the City of Surprise.  
 
On September 20, 2010 Art League West (ALW) was approved to manage the lobby public art 
program under the same terms and conditions as the original WVAC agreement with one exception. 
The area of the Civic Center Library that formerly housed vending machines was added as a location 
to display public art, and became known as the Civic Center Art Gallery.  
 
The ALW contract expired on September 20, 2013. Staff issued a request for quotes for the service. 
ALW removed their organization from consideration due to a reduction of volunteers and their 
inability to continue to manage the program. WVAC is the selected bidder.  
 

DISCUSSION:

Staff, in conjunction with the City Attorney, developed the Joint Facility Use Agrement which 
stipulates the terms and conditions regarding the program. The term of the agreement is for five (5) 
years with an annual review by a designated representative of both parties. Either party can dissolve 
the agreement with cause after a 60 day notification.  
 
The WVAC will have exclusivity to display art in the Civic Center City Hall Lobby and the Civic 
Center Library Art Gallery in the designated locations only. Temporary exhibits from other sources 
will be permitted upon approval of the City of Avondale.  
 
City staff met with representatives from the WVAC to discuss specific aspects of the program. The 
City of Avondale will ensure the City facilities are secured in the evenings and maintain the City-
owned art hanging system. The WVAC will ensure all art is juried and act as the liaison between the 
City of Avondale and participating artists.  
 

 



BUDGETARY IMPACT:

The City of Avondale is responsible for providing an amount not to exceed $2000 per year for the 
maintenance and insurance of the program. The WVAC is responsible for any additional program 
costs. Funds for the City’s obligation to this agreement are available through the Parks, Recreation, 
and Libraries Department / Facilities Division.  
 
Account: 101-5420-00-6320 Contractual Maintenance Buildings/Grounds  

RECOMMENDATION:

Staff recommends that the City Council approve a Joint Facility Use Agreement with the West Valley 
Arts Council (WVAC) to use the City Hall Lobby and the Civic Center Library Art Gallery to display 
public art, provide an amount not to exceed $2000 per year for the maintenance and insurance of 
the program, and authorize the Mayor or the City Manager and the City Clerk to execute the 
necessary documents.

ATTACHMENTS: 

Click to download

 Joint Facilitiy Use Agreement - WVAC 
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JOINT FACILITY USE AGREEMENT  
BETWEEN 

THE CITY OF AVONDALE 
AND 

THE WEST VALLEY ARTS COUNCIL 
  
 THIS JOINT FACILITY USE AGREEMENT (this “Agreement”) is entered into as of 
October 21, 2013, between the City of Avondale, an Arizona municipal corporation (the “City”), 
and the West Valley Arts Council, an Arizona nonprofit corporation (“WVAC”).  The City and 
WVAC are sometimes collectively referred to in this Agreement as the “Parties” and each 
individually as a “Party.”  
 

RECITALS 
  
 A. The City and WVAC desire to display public art as defined in the City of 
Avondale Public Art Master Plan (the “Artwork”) in the City of Avondale Civic Center Library 
Art Gallery and in the lobby, Sonoran Room and second floor lobby of the City of Avondale City 
Hall (collectively, the “Venues”). 
 
 B. The City desires to allow WVAC to use the Venues for the display of the Artwork 
in accordance with the City of Avondale Public Art Master Plan (the “Program”). 
 
 C. The Parties desire to enter into this Agreement to set forth the terms by which the 
Parties will jointly administer the Program and the terms by which WVAC may use the Venues. 
 

AGREEMENT 
  
 NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby 
agree as follows: 
 
 1. Term of Agreement.  This Agreement shall be effective as of the date first set 
forth above and shall remain in full force and effect until October 20, 2014 (the “Initial Term”), 
unless terminated as otherwise provided pursuant to the terms and conditions of this Agreement.  
After the expiration of the Initial Term, this Agreement may be renewed for up to four 
successive one-year terms (each, a “Renewal Term”) if (i) it is deemed in the best interests of the 
City, subject to availability and appropriation of funds for renewal in each subsequent year, (ii) 
at least 30 days prior to the end of the then-current term of the Agreement, WVAC requests, in 
writing, to extend the Agreement for an additional one-year term and (iii) the City approves the 
additional one-year term in writing (including any price adjustments approved as part of this 
Agreement), as evidenced by the City Manager’s signature thereon, which approval may be 
withheld by the City for any reason.  WVAC’s failure to seek a renewal of this Agreement shall 
cause the Agreement to terminate at the end of the then-current term of this Agreement; 
provided, however, that the City may, at its discretion and with the agreement of WVAC, elect to 
waive this requirement and renew this Agreement.  The Initial Term and any Renewal Term(s) 
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are collectively referred to herein as the “Term.”  Upon renewal, the terms and conditions of this 
Agreement shall remain in full force and effect.   
 
 2. City Obligations.   
   
  2.1 Art Hanging Equipment.  The City shall procure, purchase, install and 
maintain art display hanging equipment in each of the Venues.  
 
  2.2  Access.  The City shall provide WVAC access to the Venues to hang and 
display the Artwork pursuant to the terms of this Agreement. 
 
  2.3  Artwork Approval.  The director of the City of Avondale Parks, 
Recreation, and Libraries Department or designee (the “Director”) shall review and approve all 
potential Artwork before authorizing WVAC to display the Artwork in any of the Venues. 
 

2.4 Staff Designation.  The City shall designate a staff member to oversee 
WVAC’s continued use of the Venues and display of the Artwork.   
 
  2.5  Security.  The City shall ensure that the Venues are secured after normal 
business hours according to the City’s ordinary business practices.   
 
  2.6  Promotion.  The City may promote the Program, as it determines in its 
sole discretion, on the City web page, program guide, and information releases. 
 
 3. WVAC Obligations.  
   
  3.1  Artwork.  WVAC shall provide the City with the Artwork and an arts 
display schedule including general information concerning each artist, providing each artist’s 
contact information and the selling price of the Artwork, where applicable. 
 
  3.2 Artwork Approval.  WVAC shall ensure that all Artwork has been 
reviewed and approved by the Director prior to displaying the Artwork in any of the Venues.   
 
  3.3  Rotation of Artwork.  WVAC shall rotate the Artwork at least quarterly 
unless otherwise directed in writing by the Director. 
 
  3.4 Staff Designation.  WVAC shall designate a staff member to serve as the 
liaison between the City and WVAC. 
 
  3.5  Delivery and Removal of Artwork.  WVAC shall ensure delivery, set-up, 
and removal of all Artwork, all under the direction of the Director. 
   

3.6 Permanent Installations.  WVAC shall not install any permanent Artwork 
or fixtures without the express, written approval of the Director.  
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  3.7  Funding.  With the exception of the art display hanging equipment that the 
City is required to purchase, install and maintain pursuant to subsection 2.1, WVAC shall 
provide all funding for Program requirements, if any.  
 

3.8 Hold Harmless.  As a precondition to accepting an artist’s work for 
display as Artwork, WVAC shall enter into an agreement with each of the artists whereby the 
artist agrees to hold the City and WVAC harmless from the damage, destruction or theft of any 
Artwork displayed in any of the Venues.  
 

4. Compensation.  The City shall pay WVAC for the Initial Term and for each 
subsequent Renewal Term, if any, an annual aggregate amount not to exceed $2,000.00 for 
implementation of the Program.  The maximum aggregate amount for this Agreement shall not 
exceed $10,000.00. 

 
5. Payments.  The City shall pay WVAC annually, based on the submission and 

approval of invoices. 
 
6. Documents.  All documents, including any intellectual property rights thereto, 

prepared and submitted to the City pursuant to this Agreement shall be the property of the City. 
 
7. Consultant Personnel.  WVAC shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Program under this Agreement.  
WVAC agrees to assign specific individuals to key positions.  If deemed qualified, WVAC is 
encouraged to hire City residents to fill vacant positions at all levels.  WVAC agrees that, upon 
commencement of the Program to be implemented under this Agreement, key personnel shall not 
be removed or replaced without prior written notice to the City.  If key personnel are not 
available to implement the Program for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Program than initially anticipated, WVAC shall 
immediately notify the City of same and shall, subject to the concurrence of the City, replace 
such personnel with personnel possessing substantially equal ability and qualifications. 

 
8. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during WVAC’s performance.  WVAC shall provide and 
maintain a self-inspection system that is acceptable to the City. 

 
9. Licenses; Materials.  WVAC shall maintain in current status all federal, state and 

local licenses and permits required for the operation of the business conducted by WVAC.  The 
City has no obligation to provide WVAC, its employees or subcontractors any business 
registrations or licenses required to perform the specific services set forth in this Agreement.  
The City has no obligation to provide tools, equipment or material to WVAC except as 
specifically set forth in this Agreement. 

 
10. Performance Warranty.  WVAC warrants that its implementation of the Program 

will conform to the requirements of this Agreement and to the highest professional standards in 
the field.  



 2040893.1 

4 

11. Indemnification.   To the fullest extent permitted by law, WVAC shall indemnify, 
defend and hold harmless the City and each council member, officer, employee or agent thereof 
(the City and any such person being herein called an “Indemnified Party”), for, from and against 
any and all losses, claims, damages, liabilities, costs and expenses (including, but not limited to, 
reasonable attorneys’ fees, court costs and the costs of appellate proceedings) to which any such 
Indemnified Party may become subject, under any theory of liability whatsoever (“Claims”), 
insofar as such Claims (or actions in respect thereof) relate to, arise out of, or are caused by or 
based upon the negligent acts, intentional misconduct, errors, mistakes or omissions, in 
connection with the work or services of WVAC, its officers, employees, agents, or any tier of 
subcontractor in the performance of this Agreement.  The amount and type of insurance coverage 
requirements set forth below will in no way be construed as limiting the scope of the indemnity 
in this Section. 

 
12. Insurance. 
 

12.1 General. 
 

A. Insurer Qualifications.  Without limiting any obligations or 
liabilities of WVAC, WVAC shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies authorized to do business in the 
State of Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, 
Inc. rating of A- or above with policies and forms satisfactory to the City.  Failure to 
maintain insurance as specified herein may result in termination of this Agreement at the 
City’s option. 

 
B. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
WVAC.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand 
such evidence of full compliance with the insurance requirements set forth in this 
Agreement or failure to identify any insurance deficiency shall not relieve WVAC from, 
nor be construed or deemed a waiver of, its obligation to maintain the required insurance 
at all times during the performance of this Agreement. 

 
C. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and 
Professional Liability insurance, if applicable, shall name, to the fullest extent permitted 
by law for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, directors, officials and employees as Additional Insured as 
specified under the respective coverage sections of this Agreement. 

 
D. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms 
of this Agreement are satisfactorily performed, completed and formally accepted by the 
City, unless specified otherwise in this Agreement. 
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E. Primary Insurance.  WVAC’s insurance shall be primary insurance 
with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
F. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery 
(subrogation) against the City, its agents, representatives, officials, officers and 
employees for any claims arising out of the work or services of WVAC.  WVAC shall 
arrange to have such subrogation waivers incorporated into each policy via formal written 
endorsement thereto. 

 
G. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-
insured retention amounts.  Such deductibles or self-insured retention shall not be 
applicable with respect to the policy limits provided to the City.  WVAC shall be solely 
responsible for any such deductible or self-insured retention amount. 

 
H. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, WVAC shall execute written agreements with its 
subcontractors containing the indemnification provisions set forth in this Section and 
insurance requirements set forth herein protecting the City and WVAC.  WVAC shall be 
responsible for executing any agreements with its subcontractors and obtaining 
certificates of insurance verifying the insurance requirements. 

 
I. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, WVAC will provide the City with suitable evidence of insurance 
in the form of certificates of insurance and a copy of the declaration page(s) of the 
insurance policies as required by this Agreement, issued by WVAC’s insurance insurer(s) 
as evidence that policies are placed with acceptable insurers as specified herein and 
provide the required coverages, conditions and limits of coverage specified in this 
Agreement and that such coverage and provisions are in full force and effect.  
Confidential information such as the policy premium may be redacted from the 
declaration page(s) of each insurance policy, provided that such redactions do not alter 
any of the information required by this Agreement.  The City shall reasonably rely upon 
the certificates of insurance and declaration page(s) of the insurance policies as evidence 
of coverage but such acceptance and reliance shall not waive or alter in any way the 
insurance requirements or obligations of this Agreement.  In the event any insurance 
policy required by this Agreement is written on a “claims made” basis, coverage shall 
extend for two years past completion of the Program and the City’s acceptance of 
WVAC’s work or services and as evidenced by annual certificates of insurance.  If any of 
the policies required by this Agreement expire during the life of this Agreement, it shall 
be WVAC’s responsibility to forward renewal certificates and declaration page(s) to the 
City 30 days prior to the expiration date.  All certificates of insurance and declarations 
required by this Agreement shall be identified by referencing this Agreement.  A $25.00 
administrative fee shall be assessed for all certificates or declarations received without 
the appropriate reference to this Agreement.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without a reference to this 
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Agreement will be subject to rejection and may be returned or discarded.  Certificates of 
insurance and declaration page(s) shall specifically include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability – Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability – Follow Form to underlying 

insurance. 
 
(2) WVAC’s insurance shall be primary insurance with respect 

to performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its 
agents, representatives, officers, officials and employees for any claims arising 
out of work or services performed by WVAC under this Agreement. 

 
(4) If ACORD certificate of insurance form 25 (2001/08) is 

used, the phrases in the cancellation provision “endeavor to” and “but failure to 
mail such notice shall impose no obligation or liability of any kind upon the 
company, its agents or representatives” shall be deleted.  Certificate forms other 
than ACORD form shall have similar restrictive language deleted. 
 
12.2 Required Insurance Coverage. 

 
A. Commercial General Liability.  WVAC shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of 
not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed 
Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy 
shall cover liability arising from premises, operations, independent contractors, products-
completed operations, personal injury and advertising injury.  Coverage under the policy 
will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, 
including but not limited to, separation of insured’s clause.  To the fullest extent allowed 
by law, for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, officials and employees shall be cited as an Additional Insured 
under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 
10 03 97, or equivalent, which shall read  “Who is an Insured (Section II) is amended to 
include as an insured the person or organization shown in the Schedule, but only with 
respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 
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insurance shall be “follow form” equal or broader in coverage scope than underlying 
insurance. 

 
B. Vehicle Liability.  WVAC shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on WVAC’s owned, hired 
and non-owned vehicles assigned to or used in the performance of WVAC’s work or 
services under this Agreement.  Coverage will be at least as broad as ISO coverage code 
“1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent 
allowed by law, for claims arising out of the performance of this Agreement, the City, its 
agents, representatives, officers, directors, officials and employees shall be cited as an 
Additional Insured under ISO Business Auto policy Designated Insured Endorsement 
form CA 20 48 or equivalent.  If any Excess insurance is utilized to fulfill the 
requirements of this subsection, such Excess insurance shall be “follow form” equal or 
broader in coverage scope than underlying insurance. 

 
C. Professional Liability.  [INTENTIONALLY OMITTED.] 
 
D. Workers’ Compensation Insurance.  WVAC shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state 
statutes having jurisdiction over WVAC’s employees engaged in the performance of 
work or services under this Agreement and shall also maintain Employers Liability 
Insurance of not less than $500,000 for each accident, $500,000 disease for each 
employee and $1,000,000 disease policy limit. 

 
12.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or be materially changed without 30 days’ prior written notice to the City. 
 

13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by WVAC of written notice by 
the City.   

 
13.2 For Cause.  If either Party fails to perform any obligation pursuant to this 

Agreement and such Party fails to cure its nonperformance within 30 days after notice of 
nonperformance is given by the non-defaulting Party, such Party will be in default.  In the event 
of such default, the non-defaulting Party may terminate this Agreement immediately for cause 
and will have all remedies that are available to it at law or in equity including, without limitation, 
the remedy of specific performance.  If the nature of the defaulting Party’s nonperformance is 
such that it cannot reasonably be cured within 30 days, then the defaulting Party will have such 
additional periods of time as may be reasonably necessary under the circumstances, provided the 
defaulting Party immediately (A) provides written notice to the non-defaulting Party and (B) 
commences to cure its nonperformance and thereafter diligently continues to completion the cure 
of its nonperformance.  In no event shall any such cure period exceed 90 days.  In the event of 
such termination for cause, payment shall be made by the City to WVAC for the undisputed 
portion of its fee due as of the termination date. 
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13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 
upon 30 days’ written notice to WVAC in the event that WVAC permanently abandons the 
Program.  In the event of such termination due to work stoppage, payment shall be made by the 
City to WVAC for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to WVAC, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by WVAC or any agent or 
representative of WVAC to any officer, agent or employee of the City for the purpose of 
securing this Agreement.  In the event this Agreement is canceled by the City pursuant to this 
provision, the City shall be entitled, in addition to any other rights and remedies, to recover and 
withhold from WVAC an amount equal to 150% of the gratuity. 

 
13.6 Agreement Subject to Appropriation.  This Agreement is subject to the 

provisions of ARIZ. CONST. ART. IX, § 5 and ARIZ. REV. STAT. § 42-17106.  The provisions of 
this Agreement for payment of funds by the City shall be effective when funds are appropriated 
for purposes of this Agreement and are actually available for payment.  The City shall be the sole 
judge and authority in determining the availability of funds under this Agreement and the City 
shall keep WVAC fully informed as to the availability of funds for the Agreement.  The 
obligation of the City to make any payment pursuant to this Agreement is a current expense of 
the City, payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
Agreement shall terminate at the end of then-current fiscal year and the City and WVAC shall be 
relieved of any subsequent obligation under this Agreement. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  WVAC acknowledges and agrees that the 
services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  WVAC, its employees and subcontractors are not entitled to 
workers’ compensation benefits from the City.  The City does not have the authority to supervise 
or control the actual work of WVAC, its employees or subcontractors.  WVAC, and not the City, 
shall determine the time of its performance of the services provided under this Agreement so 
long as WVAC meets the requirements as set forth in Section 3 above.  WVAC is neither 
prohibited from entering into other contracts nor prohibited from furthering its nonprofit 
purposes elsewhere.  City and WVAC do not intend to nor will they combine business operations 
under this Agreement. 
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 14.2 Applicable Law; Venue.  This Agreement shall be governed by the laws of 

the State of Arizona and suit pertaining to this Agreement may be brought only in courts in the 
State of Arizona. 

 
14.3 Laws and Regulations.  WVAC shall keep fully informed and shall at all 

times during the performance of its duties under this Agreement ensure that it and any person for 
whom WVAC is responsible abides by, remains in compliance with, all rules, regulations, 
ordinances, statutes or laws affecting the Program, including, but not limited to, the following: 
(A) existing and future City and County ordinances and regulations, (B) existing and future State 
and Federal laws and (C) existing and future Occupational Safety and Health Administration 
standards. 

 
14.4 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
WVAC. 

 
14.5 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.6 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment; Delegation.  No right or interest in this Agreement shall be 

assigned by WVAC without prior, written permission of the City signed by the City Manager 
and no delegation of any duty of WVAC shall be made without prior, written permission of the 
City signed by the City Manager.  Any attempted assignment or delegation by WVAC in 
violation of this provision shall be a breach of this Agreement by WVAC. 

 
14.9 Subcontracts.  No subcontract shall be entered into by WVAC with any 

other party to furnish any of the material or services specified herein without the prior written 
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approval of the City.  WVAC is responsible for performance under this Agreement whether or 
not subcontractors are used.  Failure to pay subcontractors in a timely manner pursuant to any 
subcontract shall be a material breach of this Agreement by WVAC. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release WVAC from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.13 Offset. 
 

A. Offset for Damages.  In addition to all other remedies at law or 
equity, the City may offset from any money due to WVAC any amounts WVAC owes to 
the City for damages resulting from breach or deficiencies in performance or breach of 
any obligation under this Agreement. 

 
B. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the WVAC any amounts WVAC owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below or (C) given 
to a recognized and reputable overnight delivery service, to the address set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

One East Washington Street, Suite 1600 
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Phoenix, Arizona  85004-2553 
Attn:  Andrew J. McGuire, Esq. 
 

If to WVAC:  West Valley Arts Council 
13243 North Founders Park Boulevard 
Surprise, Arizona 85379 
Attn:  Bernadette Mills, Executive Director 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (A) when delivered to the party, (B) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage or (C) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  WVAC shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform WVAC’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  WVAC also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of WVAC as needed for the performance of duties under this Agreement. 

 
14.16 Records and Audit Rights.  To ensure that WVAC and its subcontractors 

are complying with the warranty under subsection 14.17 below, WVAC’s and its subcontractor’s 
books, records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any WVAC and its subcontractors’ 
employees who perform any work or services pursuant to this Agreement (all of the foregoing 
hereinafter referred to as “Records”), shall be open to inspection and subject to audit and/or 
reproduction during normal working hours by the City, to the extent necessary to adequately 
permit (A) evaluation and verification of any invoices, payments or claims based on WVAC’s 
and its subcontractors’ actual costs (including direct and indirect costs and overhead allocations) 
incurred, or units expended directly in the performance of work under this Agreement and (B) 
evaluation of WVAC’s and its subcontractors’ compliance with the Arizona employer sanctions 
laws referenced in subsection 14.17 below.  To the extent necessary for the City to audit Records 
as set forth in this subsection, WVAC and its subcontractors hereby waive any rights to keep 
such Records confidential.  For the purpose of evaluating or verifying such actual or claimed 
costs or units expended, the City shall have access to said Records, even if located at its 
subcontractors’ facilities, from the effective date of this Agreement for the duration of the work 
and until three years after the date of final payment by the City to WVAC pursuant to this 
Agreement.  WVAC and its subcontractors shall provide the City with adequate and appropriate 
workspace so that the City can conduct audits in compliance with the provisions of this 
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subsection.  The City shall give WVAC or its subcontractors reasonable advance notice of 
intended audits.  WVAC shall require its subcontractors to comply with the provisions of this 
subsection by insertion of the requirements hereof in any subcontract pursuant to this Agreement. 

 
14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, WVAC and its subcontractors warrant compliance with all federal immigration laws 
and regulations that relate to their employees and their compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  WVAC’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 

 
14.18 Non-Exclusive Contract.  This Agreement is entered into with the 

understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like services from another source when necessary. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 

and year first set forth above. 
 
“City” 
 
CITY OF AVONDALE,  
an Arizona municipal corporation 
 
 
       
Charles P. McClendon, City Manager 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 

(ACKNOWLEDGMENT) 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on _________________, 2013, by Charles 
P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona municipal 
corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

(affix notary seal here) 
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“WVAC” 
 
WEST VALLEY ARTS COUNCIL, an Arizona 
nonprofit corporation 
 
 
By:       
 
 
Name:       
 
 
Title:       
 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA  ) 
     ) ss. 
COUNTY OF  MARICOPA  ) 
 

This instrument was acknowledged before me on ______________________, 2013, by 
_____________________________, as ________________________ of WEST VALLEY 
ARTS COUNCIL, an Arizona nonprofit corporation, on behalf of the corporation. 
 
 

       
Notary Public in and for the State of Arizona 

 
 (affix notary seal here) 

 



 CITY COUNCIL REPORT 

SUBJECT:  

Professional Services Agreement – Speedie & 

Associates, Inc. 

MEETING DATE:  

October 21, 2013 

 
 

TO: Mayor and Council

FROM: Charles Andrews, P.E., City Engineer, 623-333-4216

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Services Agreement with Speedie & 
Associates, Inc. to provide geotechnical and environmental services in the amount of $50,000 and 
authorize the Mayor, or City Manager and City Clerk to execute the necessary documents.

BACKGROUND:

Geotechnical and environmental engineering services are an integral part of design and construction 
projects.   Geotechnical engineering services include, but are not limited to, pavement design, 
materials sampling and testing, pavement evaluation, design recommendations and specifications.  
Environmental services include, but are not limited to, environmental site assessments, compliance 
audits, risk evaluations and recommendations.  

DISCUSSION:

Geotechnical and environmental engineering services are needed for the design and construction of 
capital improvement projects. The City does not have staff to conduct these services.  This 
Agreement will enable these services to be performed in an effective and timely manner, as needed.  
Speedie & Associates has successfully completed similar work for the City in the past.  Staff has 
found Speedie & Associates to be competent and qualified.  

Through the City’s Procurement Policy; where qualified, competent professional consultants are 
chosen from an on-call selection list, a staff committee is used and the committee selected Speedie 
& Associates for this Project. 

BUDGETARY IMPACT:

Funding for this contract is available in the respective CIP and/or operating budget line items.

RECOMMENDATION:

Staff recommends that the City Council approve a Professional Services Agreement with Speedie & 
Associates, Inc. to provide geotechnical and environmental services in the amount of $50,000 and 
authorize the Mayor, or City Manager and City Clerk to execute the necessary documents.

ATTACHMENTS: 

Click to download

 PSA - Speedie & Associates, Inc. 

 



 

 

 

 

 

 

 

DUE TO ITS SIZE, THIS DOCUMENT 

HAS BEEN POSTED SEPARATELY 

 

PLEASE CLICK ON THE LINK BELOW TO VIEW 

http://www.avondale.org/DocumentCenter/View/33336  

http://www.avondale.org/DocumentCenter/View/33336


 CITY COUNCIL REPORT 

SUBJECT:  

Professional Services Agreement – Western 

Technologies, Inc. – Geotechnical and 

Environmental Services 

MEETING DATE:  

October 21, 2013 

 
 

TO: Mayor and Council

FROM: Charles Andrews, P.E., City Engineer, 623-333-4216

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Services Agreement with Western 
Technologies, Inc. to provide geotechnical and environmental services in the amount of $50,000 and 
authorize the Mayor, or City Manager and City Clerk to execute the necessary documents.

BACKGROUND:

Geotechnical and environmental engineering services are an integral part of design and construction 
projects.   Geotechnical engineering services include, but are not limited to, pavement design, 
materials sampling and testing, pavement evaluation, design recommendations and specifications.  
Environmental services include, but are not limited to, environmental site assessments, compliance 
audits, risk evaluations and recommendations. 

DISCUSSION:

Geotechnical and environmental engineering services are needed for the design and construction of 
capital improvement projects. The City does not have staff to conduct these services.  This 
Agreement will enable these services to be performed in an effective and timely manner, as needed.  
Western Technologies, Inc. has successfully completed similar work for the City in the past.  Staff 
has found Western Technologies, Inc. to be competent and qualified.  

Through the City’s Procurement Policy; where qualified, competent professional consultants are 
chosen from an on-call selection list, a staff committee is used and the committee selected Western 
Technologies, Inc. for this Project. 

BUDGETARY IMPACT:

Funding for this contract is available in the respective CIP and/or operating budget line items.

RECOMMENDATION:

Staff recommends that the City Council approve a Professional Services Agreement with Western 
Technologies, Inc. to provide geotechnical and environmental services in the amount of $50,000 and 
authorize the Mayor, or City Manager and City Clerk to execute the necessary documents.

ATTACHMENTS: 

Click to download

 PSA - Western Technologies, Inc. 

 



 

 

 

 

 

 

 

DUE TO ITS SIZE, THIS DOCUMENT 

HAS BEEN POSTED SEPARATELY 

 

PLEASE CLICK ON THE LINK BELOW TO VIEW 

http://www.avondale.org/DocumentCenter/View/33335  

http://www.avondale.org/DocumentCenter/View/33335


 CITY COUNCIL REPORT 

SUBJECT:  

First Amendment to Professional Services 

Agreement – Logan Simpson Design, Inc. 

MEETING DATE:  

October 21, 2013 

 
 

TO: Mayor and Council

FROM: Christopher Reams, Director of Parks, Recreation & LIbraries 623-333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve an amendment to the Professional Services 
Agreement with Logan Simpson Design, Inc. (Logan Simpson) to develop the construction 
documents and provide post design services for the Friendship Park renovation project in the 
amount not to exceed $79,432 for the amended scope or $151,243 for the entire renovation design 
project; and authorize the Mayor or the City Manager and the City Clerk to execute the necessary 
documents.

BACKGROUND:

On July 2, 2012 the City Council provided staff with direction and guidance on a concept plan for 
Friendship Park to enhance park programs, services, and amenities for residents and park visitors.  
 
Logan Simpson was contracted in April, 2012 to complete phase one of the project. Phase one 
included the development of a full concept plan for the project that includes: fenced athletic fields; 
additional parking; expanded ramadas; enhanced concessions; and exercise stations around the 
park.  
 
On April 1, 2013, Logan Simpson was contracted to complete phase two of the project. Phase two 
includes the development of the project schematic design to a 15% - 30% level of design and a 
preliminary estimate of probable implementation costs. 

DISCUSSION:

Approval of this amendment will authorize Logan Simpson to develop the construction documents 
and provide post design services for the Friendship Park renovation project. The construction 
documents developed as a result of this amendment will be representative of Phase (1) of the 
project. Staff will make a recommendation to Council during the budget process to approve the entire 
project, subject to availability of funds. However, all phases of the project are designed holistically 
and completing construction documents from one phase will not affect the design or construction of 
subsequent phases. The amended term of the contract will be from October 21, 2013 until December 
13, 2014. The original expiration date of the agreement was April 1, 2014. The additional term length 
is required to coordinate the agreement with the proposed construction schedule.  
 
In accordance with the amended scope of work, Logan Simpson and their sub consultants will 
prepare Design Development and Construction Documents for the Friendship Park improvement 
project, including the following.  
 

� Entrance improvements and additional parking  
� Input into the design of trail and sidewalk improvements along McDowell Road and 

 



coordination with the McDowell Road Improvement Project Team.  
� A new picnic area at the north end of the pond, with up to 4 shade ramadas, each with a 

capacity of approximately 25 people.  
� Sports Complex fencing and gates around the five main fields.  
� Dog Park relocated from northwest corner of site to southeast corner.  
� Modifications as required to drainage, water, power, lighting, and irrigation systems.  

The Construction Documents will be prepared to a level that provides sufficient detail for City reviews 
and cost estimating at 60% and 90% completion, and for public bidding and construction at 100%.  
 
The projected project schedule is as follows:  
 

� Notice to Proceed October 22, 2013  
� 60% CDs for review by City Nov 15, 2013  
� City Review by Oct 31, 2013  
� 90% CDs for review by City Dec 1, 2013  
� City Review by Dec 15, 2013  
� 100% CDs issued for bidding Jan 15, 2014  
� Completion of Construction June, 2014  

BUDGETARY IMPACT:

The additional contract amount for the amended scope is $79,432. The original scope of services 
was contracted for an amount not to exceed $71,811 over the term of the contract. The total amount 
of services, including all amendments, provided by Logan Simpson will not exceed $151,243. 
Funding for this agreement has been approved and allocated through the Parks, Recreation, and 
Libraries Capital Improvement Plan (CIP) budget; budget line item 310-1027-00-8120: PK1027 - 
Friendship Park

RECOMMENDATION:

Staff recommends that the City Council approve the first amendment to the Professional Services 
Agreement with Logan Simpson Design, Inc. (Logan Simpson) to develop the construction 
documents and provide post design services for the Friendship Park renovation project in the 
amount not to exceed $79,432 for the amended scope or $151,243 for the entire renovation design 
project; and authorize the Mayor or the City Manager and the City Clerk to execute the necessary 
documents.

ATTACHMENTS: 

Click to download

 PSA - Logan Simpson Design, Inc. 
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FIRST AMENDMENT 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

LOGAN SIMPSON DESIGN, INC. 
 

THIS FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT (this 
“First Amendment”) is entered into as of October 21, 2013, between the City of Avondale, an 
Arizona municipal corporation (the “City”), and Logan Simpson Design, Inc., an Arizona 
corporation (the “Consultant”). 
 

RECITALS 
 
A. The City and the Consultant entered into a Professional Services Agreement dated 

April 1, 2013, for Consultant to perform schematic design services for improvements at 
Friendship Park (the “Agreement”). 

 
B. The City has determined that additional design services by the Consultant are 

necessary (the “Additional Services”). 
 
C. The City and the Consultant desire to enter into this First Amendment to (i) 

extend the term of the Agreement, (ii) modify the scope of work to include the Additional 
Services and (iii) increase the compensation to the Consultant for the Additional Services. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  The term of the Agreement is hereby extended and shall 

remain in full force and effect until December 31, 2014, unless terminated as otherwise provided 
pursuant to the terms and conditions of the Agreement. 

 
2. Scope of Work.  Consultant shall provide the Additional Services as set forth in 

the Additional Scope of Work, attached hereto as Exhibit A and incorporated herein by 
reference. 

 
3. Compensation.  The City shall increase the compensation to Consultant by 

$79,432.00 for the Additional Services at the rates as set forth in the Additional Fee Proposal, 
attached hereto as a part of Exhibit A, resulting in an increase of the total compensation, from 
$71,811.00 to an aggregate amount not to exceed $151,243.00. 
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4. Effect of Amendment.  In all other respects, the Agreement is affirmed and 
ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 
 

5. Non-Default.  By executing this First Amendment, the Consultant affirmatively 
asserts that (i) the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the terms or conditions of the Agreement and (ii) any and all 
claims, known and unknown, relating to the Agreement and existing on or before the date of this 
First Amendment are forever waived. 

 
6. Conflict of Interest.  This First Amendment and the Agreement may be canceled 

by the City pursuant to ARIZ. REV. STAT. § 38-511. 
 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 

“City” 
 
CITY OF AVONDALE,  
an Arizona municipal corporation 
 
 
       
Charles P. McClendon, City Manager 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 

(ACKNOWLEDGMENT) 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on October ______, 2013, by Charles P. 
McClendon, the City Manager of the CITY OF AVONDALE, an Arizona municipal corporation, 
on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
(affix notary seal here) 
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“Consultant” 
 
LOGAN SIMPSON DESIGN, INC.,  
an Arizona corporation 
 
 
By:       
 
 
Name:       
 
 
Title:       
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA  ) 
     ) ss. 
COUNTY OF MARICOPA  ) 
 

This instrument was acknowledged before me on October _____, 2013, by ___________ 
_____________________________________, as ___________________________ of LOGAN 
SIMPSON DESIGN, INC., an Arizona corporation, on behalf of the corporation. 
 
 

       
Notary Public in and for the State of Arizona 

(affix notary seal here) 
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EXHIBIT A 
TO 

FIRST AMENDMENT 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

LOGAN SIMPSON DESIGN, INC. 
 

[Additional Scope of Work and Fee Proposal] 
 

See following pages. 
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City of Avondale 
Friendship Park  

FINAL DESIGN SERVICES 
 

EXHIBIT ‘A’ 
 

Additional Scope of Work 
Revised October 2, 2013 

 
 
The City of Avondale is developing Phase 1 of the Friendship Park improvements as identified on 
the Conceptual Plan (attached), dated August 15, 2013, and as outlined below. Logan Simpson 
Design (LSD) and their subconsultants will prepare Design Development and Construction 
Documents for the improvements, including the following.  
 

1. Entrance improvements and additional parking (approx. 50 spaces), coordinated with 
McDowell Road improvements (by others).  This includes removal of existing connecting 
driveways from main entrance roundabout and replacement with parking, signage and plaza 
improvements. 

2. Input into the design of trail and sidewalk improvements along McDowell Road coordinated 
with the McDowell Road improvements. All final design in the right of way will be done by 
the McDowell Road design team. LSD work includes coordination with site drainage and 
access requirements associated with the roadway improvements. 

3. A new picnic area at the north end of the pond, with up to 4 shade ramadas, each with a 
capacity of approximately 25 people. This will include parking area and trail revisions as 
shown. 

4. Sports Complex fencing and gates around the five main fields. Various types of fencing will 
be considered to fit within the stipulated project budget. 

5. Dog Park relocated from northwest corner of site to southeast corner.  This includes natural 
surfaces, new fencing, and relocation of certain items that can be salvaged from the existing 
dog park. Fencing and furnishings at the existing dog park area will be removed and 
relocated to the new Dog Park.  

6. Modifications required  to drainage, water, power, lighting, and irrigation systems as 
necessary to construct the Phase 1 improvements.  

7. Estimated budget for Phase 1 construction is $650,000. 
 
The consultant team consists of Logan Simpson Design Inc. (LSD) as the prime consultant and the 
following subconsultants: Architekton for architectural design of ramadas, Strand Associates Inc. for 
civil engineering, surveying and utilities, and Wright Engineering Corporation for electrical and 
lighting design. 
 
The LSD team will work closely with the City to develop the construction documents and provide 
post design services for the project as described herein. Construction Documents will be prepared 
to a level that provides sufficient detail for City reviews and cost estimating at 60% and 90% 
completion, and for public bidding and construction at 100%. Review comments from City staff will 
be incorporated into subsequent design submittals.   
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OVERVIEW OF PROJECT PHASES 
 
The following is a summary of the project: 
 

Task 1 – Project Management 
Task 2 – Design Development and Preliminary Construction Documents (60%) 
Task 3 – Construction Documents (90% & Final 100% Bid-Ready CDs) 
Task 4 – Construction Administration (services during construction) 

 
We anticipate the following project schedule: 
 

Notice to Proceed   Sept 1, 2013 
60% CDs for review by City  Oct 15, 2013 
City Review by   Oct 31, 2013 
90% CDs for review by City  Dec 1, 2013 
City Review by   Dec 15, 2013 
100% CDs issued for bidding  Jan 15, 2013 
Completion of Construction   June, 2014 

 
Task 1. PROJECT MANAGEMENT 

 
LSD will coordinate all work with the City and the project team, endeavor to keep the project on 
schedule and budget, and identify additional information required to develop the construction 
documents.   
 
1.1  Project Coordination: 
LSD will attend (up to 4) coordination and comment review meetings, and one (1) presentation to 
City Council.  Review meetings are intended to collaborate on solutions, obtain reviews, and 
coordinate project needs. LSD will coordinate with the City’s Project Manager on a routine basis to 
provide updates on design progress, identify potential issues, and changes in direction or schedule.  
City staff representatives from both Parks and Recreation and Engineering should attend these 
meetings to identify current and future design and implementation concerns and issues, and to 
determine appropriate approaches and direction throughout the design process.  We assume that 
the City will handle any public outreach required for the improvements associated with this project. 

 
LSD will submit construction documents to the City's PM for review at the following stages of 
completion: 

• 60% Design Development 
• 90% Construction Documents 

 
LSD will participate in review meetings with the Client, address comments, and submit revised 
drawings subsequent to each plan review stage. 
 
LSD will manage the work of subconsultants and coordinate their schedule as part of regular project 
management tasks. 
 
LSD will provide a project schedule identifying meetings, subconsultant deliverables, and key 
milestones as required to meet the planned completion date. The schedule will be updated as 
necessary during the design process to reflect potential changes. 
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1.2 Utility Coordination:  
 
LSD and their subconsultants will provide general coordination with utility companies. LSD will 
incorporate known utility information, as provided by the City, into the drawings, and prepare its 
design with consideration given to existing utilities and infrastructure. We assume that the City or 
Contractor will be responsible for submitting Request for Service letters and providing addresses as 
required for power and water.  

• Lighting and Electrical: Wright Engineering will determine the existing electrical power 
delivery options. They will coordinate the design with the City and the power provider.  

 
1.3 Field Survey: LSD and their subconsultants will prepare an updated base map as required to 
identify salvage materials from the existing park and to complete the design work for Phase 1.  
Strand Engineering will obtain field topographic survey information for the project area as required 
to supplement the aerial survey prepared in the prior phase of work, to produce a base map for the 
project site. Field topographic survey information will be limited to the areas identified as Phase 1 in 
the attached Scope of Work diagram.  Additional topographic shots will be taken at locations of 
above ground utility appurtenances (manholes, valves, power poles, markers, etc.).  The base map 
for the Project will include known right-of-way and easement information and the locations of 
existing utilities within the project area, based on record drawings furnished by the City. 
 
1.4 Geotechnical Report: If required LSD will retain Terracon to conduct geotechnical engineering 
services.  These may consist of up to four (4) test borings, taken at the locations of proposed 
ramadas and other structural items, and soil bearing recommendations to help determine the 
structural characteristics of the existing soils. Borings will be drilled to a depth of five feet below 
existing ground surface.  
 
1.5 Hydraulic Analysis and Drainage Report: Strand Engineering will complete a hydraulic 
analysis of the onsite watershed and estimate storm water runoff and 100-year retention volumes in 
accordance with the City's Engineering Design Criteria. Efforts will be made to limit storm water 
storage within basins to one foot or less to minimize the need for additional drainage infrastructure. 
Drainage basin design will take a Low Impact Development approach by integrating storm water 
retention with landscape enhancements. Strand will prepare a Drainage Report to document the 
hydrology as well as the final improvement design in accordance with the City standards.  A 
preliminary drainage report will be prepared and submitted for review.  A final sealed drainage 
report will be submitted with the 90% documents. 
 

Task 2. DESIGN DEVELOPMENT (60%CDs) 
 
The LSD Team will prepare design development and construction documents for public bid. 
Construction drawings will be prepared using AutoCAD release 13 or later and incorporate City 
standard details and specifications. The LSD Team will provide construction documents for the 
following design services: 
 
 2.1 Grading and Drainage Design: The 60% plans and specifications will be developed 
incorporating comments received from City reviews during the progress meetings. Strand will 
review grading and drainage plans for compliance with drainage and erosion control requirements. 
Grading revisions will be made as required to balance cut and fill on the site to the extent practical. 
 
 2.2 Layout and Materials Design: LSD will prepare preliminary construction documents based on 
the approved programming/schematic design layout and construction budget.  The layout and 
materials plans will provide hardscape horizontal control for locating the park improvements 
including sidewalks, trails, pavilions, pavements, landscaping, lighting and other park amenities.  
The proposed materials and finishes will be identified on the plan, and LSD will provide preliminary 
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installation details for landscape and utility components. Work will be coordinated with the Project 
Team and the plans will be supported by preliminary details and specifications.   
 
2.3 Ramada Design: LSD will retain Architekton to prepare Design Development level drawings for 
the ramadas.  We anticipate that these will be simple prefabricated structures (with lighting but no 
water or sewer connections) that can be implemented through a design-build process by the 
Contractor.  
 
2.4 Planting Design: The landscape plans will identify the locations of all plant materials (including 
new and salvaged materials) and inert groundcover for aesthetic treatments and dust control.  The 
plan will include a plant schedule, materials schedule, and estimated quantities.  LSD will provide 
installation details for all landscape components.  
 
2.5 Lighting and Electrical Design: 60% plans will be developed based on the approved program.  
Wright Engineering will assist in the selection of pole mounted pathway lighting and provide for 
other project electrical needs.   
 
2.6 Irrigation Design: The irrigation system will be connected to the existing non-potable water line 
with its source located near the pond. The irrigation plans will identify all necessary demolition, 
removals, new piping and equipment required for a fully functioning irrigation system.   
 
2.7 Details and Specifications: Preliminary details and specifications will be developed and 
included in the 60% submittal set for review, and cost estimating. 
 
2.8 Estimate of Probable Construction Cost: LSD will update the estimate of probable 
construction cost at the 60% level.  Upon review of the 60% estimate we will work with the City to 
adjust the scope of work for construction as necessary to develop alternatives that will keep it within 
he stipulated budget.  
 
 

Task 3. CONSTRUCTION DOCUMENTS (90%, & Final Bid-Ready/Permit CDs) 
 
LSD and their subconsultants will prepare final construction documents, based on the approved 
60% design and City review comments, that are sufficient for bidding and construction of the work 
outlined above and per the stipulated project budget. The Construction Documents will include 
plans and details (drawn in AutoCAD 2013), and technical specifications (in MS Word format).  
Construction Documents will consider compliance with City Standards, and building codes, 
guidelines and standards such as the International Building Code (IBC), The Americans with 
Disabilities Act (ADA), and ASTM. 
 
3.1 Existing Conditions and Demolition Plans: LSD will prepare a Demolition, Removals and 
Salvage plan utilizing the existing field survey, site analysis information and design layout.  
Whenever possible existing landscape elements such as trees, shrubs and site furnishings, that are 
in good condition, will be salvaged and reused on the project site or other City parks. 
 
3.2 Grading and Drainage Plan:.  The Grading, Drainage and Erosion Control plans will establish 
vertical controls to identify final locations of site grading features, stormwater conveyance, detention 
facilities and other site improvements.   
 
3.3 Layout and Materials Plan: The Layout and Materials plans will establish horizontal controls to 
identify location of proposed site elements and features. This work includes the design and/or 
selection of pavements, site furnishings, signage, materials and finishes.  The materials and 
installation details for hardscape and landscape elements will be identified on these plans.  
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3.4 Planting Plan: The Planting plans will identify the locations of all plant materials including 
salvaged and new trees, shrubs and groundcover plantings, as well as inert groundcover for 
aesthetics and dust control.  The plans will include a plant materials schedule, estimated quantities, 
and installation details.  
 
3.5 Irrigation Plan: LSD will prepare final irrigation design based on the landscape plan.  The 
irrigation system (piping, meter, backflow devices, valves, etc.) will be broken down by quantity and 
size.  LSD will provide installation details for irrigation components consistent with City 
requirements.  
 
3.6 Utilities, Lighting and Electrical Plan:  LSD and their subconsultants will prepare final plans 
and specifications for changes to the utilities and lighting necessitated by incorporating the 
comments received.  
 
3.7 Specifications:  LSD and its consultants will prepare technical specifications for the work 
based on Maricopa Association of Governments (MAG) standard specifications and City 
requirements.  It is understood that the front end General conditions, Special Conditions, 
Instructions for Bidders, and Advertisement for Bid will be prepared by the City.  
 
3.8 Estimate of Probable Construction Cost:  LSD will update the estimate of probable 
construction cost per the agreed upon bid item breakdown.   
 
Products:  LSD will develop, coordinate and assemble a Project Manual that consists of Plans, 
Specifications and an Estimate of Probable Construction Cost at 90% and 100% completion. Plans 
will be signed and sealed by an Arizona licensed Landscape Architect or Engineer.  Plans and 
Specifications shall be provided in standard City format or as otherwise requested.  The Project 
Manual will include final design of the items identified under Scope of Work on page 1, as otherwise 
amended to fit within the approved project budget.. 
 
 LSD will furnish copies of the Project Manual for bidding and construction including one (1) full-size 
set of plans, and five (5) half size sets on bond paper, and one (1) copy of final specifications and 
cost estimate for the City's use. It is understood that the City will be responsible for printing and 
reproduction of the drawings and documents as required. LSD will provide all final Construction 
Documents in original digital formats, including Work, Excel and PDF in electronic format. Digital 
copies of the design files (AutoCAD) will be provided if requested. 
 

 CONSTRUCTION ADMINISTRATION 
 
4.1 Pre-Construction Meeting:  Prior to the commencement of construction, LSD will attend a Pre-
Construction Meeting with the general contractor, subcontractors, and project team.  The goal of the 
Pre-Construction meeting will be to discuss administrative procedures, establish field 
communication protocol, and to review contractual and technical requirements.  It is anticipated that 
this meeting will be held at the General Contractor’s job site office. 
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4.2 Post Design Services:  LSD will review and approve landscape and irrigation submittals as 
described in the project specifications.  LSD will also respond to RFI’s  and will make requested 
design changes during construction and will provide sketches/drawings supporting the requested 
changes.   

4.3 Landscape and Irrigation Meetings and Site Visits During Construction:  LSD will visit the 
project site ten (10) times to maintain and ensure quality assurance with the landscape and 
irrigation.  The site visits will be coordinated with the general contractor and the landscape 
contractor during the Pre-Construction Meeting.   The site visits will include the following reviews: 

• Hardscape layout 
• Grading and berms 
• Tree, shrub and cacti accent placement 
• Lighting placement 
• Irrigation Installation 

4.4 Final Walkthroughs:  At the end of the project, LSD will complete a substantial completion 
walkthrough of the landscape and irrigation installations.  During this walkthrough a punch list will 
be created if needed, of items that need to be corrected.  This represents a total of one (1) site visit 
for the substantial completion walkthrough. 
 
4.5 Project Closeout:  LSD will review and approve/disapprove all Operations & Maintenance 
manuals relating to the landscape and irrigation portions of the project.  Record Drawings from the 
Contractor will be submitted to LSD for review and approval. LSD will electronically submit Record 
Drawings and AutoCAD landscape and irrigation Construction Document Files to the City for Final 
Acceptance of the project. 
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DESIGN FEE: 
 
LSD proposes to complete the work specified above for a Lump Sum Fee as broken down by task 
below. Subconsultant fees and direct reimbursable expenses (printing, mileage, and deliveries) are 
identified separately in the fee proposal.  
 

Section I – Design Development, Construction Documents and 
Administration 

  

Logan Simpson Design (Prime) Total   
Task 1.0 Project Management  $5,466.   
Task 2.0 Design Development $15,714.   
Task 3.0 Construction Documents $12,480.  
Task 4.0 Construction Administration $5,142.  

LSD Subtotal  $38,802. 
Subconsultants (at cost): Total  
Strand Survey and Civil Engineering $25,500.  
Wright Electrical Engineer $6,750.  
Architekton $5,000.  
Terracon $2,500.  

Subconsultant Subtotal  $39,750 
Direct Reimbursable Expenses  $880. 

   
TOTAL FEE AND EXPENSES  $79,432  

 
 
ASSUMPTIONS 
 
Following is a list of items that are not included as part of the Scope of Work, but may be provided 
upon request at an additional agreed upon cost. 

1. Meetings other than those specifically identified above, including public meetings, public 
engagement and public relations. 

2. Improvements, including utilities, necessary for future phases in accordance with the 
approved Master Plan. 

3. Design of improvements in the McDowell Road Right of Way or other locations off of the 
project site.  We will redline draft drawings of McDowell Road improvements provided by the 
McDowell Road design team. 

4. The design of new electrical and water services. We anticipate that existing services will 
modified as required to provide additional on-site supply for drinking fountains and irrigation, 
and lighting/power.  we anticipate that no changes will be required to the existing irrigation 
water pump station. 



 CITY COUNCIL REPORT 

SUBJECT:  

Fifth Amendment to Software Support Agreement - 

Infor Global Solutions (Michigan), Inc. 

MEETING DATE:  

October 21, 2013 

 
 

TO: Mayor and Council

FROM: Wayne Janis, Public Works Director and Rob Lloyd, CIO/IT Director

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider the fifth amendment to the Software Support Agreement between the City 
of Avondale and Infor Global Solutions (Michigan), Inc., to extend maintenance and support services 
for the software used to administer the Public Works Department’s asset management program.

BACKGROUND:

The City of Avondale originally purchased Infor's Enterprise Asset Management (EAM) product in 
2008.  The software allows the City to increase reliability, enhance predictive maintenance, ensure 
regulatory compliance, and support sustainability initiatives.  It is at the center of a Public Works 
effort to manage significant municipal assets optimally.  The maintenance and support services 
covered in the proposed contract amendment include application updates, patches and service 
packs, and support calls.  

The City originally entered into a software support agreement with Infor, Inc., under contract number 
12325c on March 11, 2008. Four amendments were executed for annual software maintenance and 
support renewals between November 2009 and November 2012.  The current support agreement 
between the City and Infor, Inc., concludes November 17, 2013. 

DISCUSSION:

Continuing use and maintenance of EAM is prudent due to its role and history of use in the Public 
Works Department and Development Services and Engineering Department.  The system 
performs meets needs, supports the City’s work processes, and staff is adept in its use.  Conversely, 
implementing a new system would require a large procurement, significant additional cost to 
implement, retraining of staff, and would carry considerable inherent risk to execute a new software 
implementation project successfully.   

The proposed amendment provides necessary maintenance and support services for one year with 
four one-year renewal options.  Renewals would occur provided the need for the system exists and 
City Council approves funding in the annual budget process.  Additionally, the City has negotiated 
terms to cap annual increases in maintenance and support to 5% versus the higher rates in the 
current agreement.   

The City’s Procurement Office approved a Competition Impractical Determination for the services 
covered under the proposed agreement based on (1) the software continues to perform for the City 
and (2) a replacement system would cost many times the amount of extending the maintenance and 
support.  The City Attorney’s Office has also reviewed and approved the Maintenance Payment Plan 
from Infor, Inc. 

 



BUDGETARY IMPACT:

The first year of maintenance and support will cost $43,669, not including applicable taxes. The 
maximum aggregate amount for the Agreement totals $243,000 over the term of the contract, if all 
renewal options are exercised and not including applicable taxes. 

Funding for the proposed software services agreement with Infor, Inc., is in the Public Works 
Department and Development Services and Engineering Department operating budgets, under line 
items 501-9110-00-6325 ( Water Administration), 503-9210-00-6325 (Wastewater Administration) 
and 201-5925-00-6325 (Traffic Engineering). 

RECOMMENDATION:

Staff recommends that the Mayor and City Council approve the fifth amendment to the Software 
Support Agreement with Infor Global Solutions (Michigan), Inc., to secure maintenance and support 
services for a total maximum aggregate amount of up to $243,000 over five years (plus applicable 
taxes) and authorize the Mayor or City Manager and City Clerk to execute the necessary documents.

ATTACHMENTS: 

Click to download

 Fifth Amendment to Software Support Agreement 
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 FIFTH AMENDMENT 
TO 

SOFTWARE SUPPORT AGREEMENT 
BETWEEN 

INFOR GLOBAL SOLUTIONS (MICHIGAN), INC. 
AND 

THE CITY OF AVONDALE 
 
 THIS FIFTH AMENDMENT (this “Fifth Amendment”) is made as of October 21, 2013, 
between the City of Avondale, an Arizona municipal corporation (the “Licensee”) and Infor 
Global Solutions (Michigan), Inc., a Michigan corporation (“Infor”). 
 

RECITALS 
 

A. The Licensee and Infor entered into a Software Support Agreement, Contract No. 
12325, effective October 15, 2009, as amended by that certain First Amendment, effective as of 
October 15, 2009, in conjunction with that certain License Agreement, effective November 12, 
2003, and that certain Order Form, effective October 15, 2009, as amended by that certain 
Second Amendment, dated January 3, 2011, as amended by that certain Third Amendment, dated 
October 17, 2011 and as amended by that certain Fourth Amendment, dated September 24, 2012 
(collectively, the Software Support Agreement, First Amendment, License Agreement, Order 
Form, Second Amendment, Third Amendment and Fourth Amendment are referred to herein as 
the “Existing Agreement”).  All of the capitalized terms not otherwise defined in this Fifth 
Amendment have the same respective meanings as contained in the Existing Agreement. 

 
B. The Licensee has determined that it is necessary to continue the software support 

services for the City’s Datastream 7i System (the “Services”). Pursuant to the Avondale 
Procurement Policy, Section 13.2, the City has determined that Infor is the reasonable and 
practicable source to provide the Services and a competitive solicitation for the extension of the 
Services is not in the best interest of the City, as detailed in the Competition Impractical 
Determination Form attached hereto as Exhibit A and incorporated herein by reference.  

 
C. The Licensee and Infor desire to enter into this Fifth Amendment to (i) extend the 

term of the Existing Agreement for the Services (ii) provide for possible renewal terms of the 
Existing Agreement and (ii) provide for compensation to Infor for the Services. 
 

AGREEMENT 
 
 NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Licensee and 
Infor hereby agree to amend the Existing Agreement as follows: 
 

1. Term.  The term of the Existing Agreement is hereby extended from November 
17, 2013 to November 17, 2014, unless terminated as otherwise provided pursuant to the terms 
and conditions of the Existing Agreement (the “Initial Term’). After the expiration of the Initial 
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Term, the Agreement may be renewed for up to four successive one-year terms (each, a 
“Renewal Term”) if (i) it is deemed in the best interests of the Licensee, subject to availability 
and appropriation of funds for renewal in each subsequent year, (ii) at least 30 days prior to the 
end of the then-current term of the Agreement, Infor requests, in writing, to extend the 
Agreement for an additional one-year term and (iii) the Licensee approves the additional one-
year term in writing (including any price adjustments approved as part of the Agreement), as 
evidenced by the City Manager’s signature thereon, which approval may be withheld by the 
Licensee for any reason.  Infor’s failure to seek a renewal of the Agreement shall cause the 
Agreement to terminate at the end of the then-current term of the Agreement; provided, however, 
that the Licensee may, at its discretion and with the agreement of Infor, elect to waive this 
requirement and renew the Agreement.  The Initial Term and any Renewal Term(s) are 
collectively referred to herein as the “Term.”  Upon renewal, the terms and conditions of this 
Agreement shall remain in full force and effect. 

 
2. Scope of Services.  Infor shall perform the Services as set forth on the Existing 

Agreement and the Maintenance Payment Plan Agreement, attached hereto as Exhibit B and 
incorporated herein by reference. 

 
3. Compensation.  Licensee shall pay Infor for the Initial Term and for each 

subsequent Renewal Term, if any, an annual aggregate amount not to exceed $60,000.00 for the 
Services at the rates as set forth in the Maintenance Payment Plan Agreement attached hereto as 
Exhibit B.  

 
4. Agreement Subject to Appropriation.  The provisions of this Fifth Amendment 

and the Existing Agreement for payment of funds by the Licensee shall be effective when funds 
are appropriated for purposes of this Fifth Amendment and are actually available for payment.  
The Licensee shall be the sole judge and authority in determining the availability of funds under 
this Fifth Amendment and the Licensee shall keep Infor fully informed as to the availability of 
funds for the Fifth Amendment.  The obligation of the Licensee to make any payment pursuant 
to this Fifth Amendment is a current expense of the Licensee, payable exclusively from such 
annual appropriations, and is not a general obligation or indebtedness of the Licensee.  If the City 
Council fails to appropriate money sufficient to pay the amounts as set forth in this Fifth 
Amendment during any immediately succeeding fiscal year, this Fifth Amendment shall 
terminate at the end of then-current fiscal year and the Licensee and Infor shall be relieved of 
any subsequent obligation under this Fifth Amendment and the Existing Agreement. 

 
5. Non-Default.  By executing this Fifth Amendment, Infor, to its knowledge 

without investigation, affirmatively (i) asserts that the Licensee is not currently in default, nor 
has been in default at any time prior to this Fifth Amendment, under any of the terms or 
conditions of the Agreement and (ii) waives any and all claims related to the Agreement 
occurring prior to this Fifth Amendment except for those based on any breach of confidentiality, 
Infor’s intellectual property rights or misuse of any software licensed outside the scope of the 
license. 
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6. Effect of Amendment.  In all other respects, the Existing Agreement is affirmed 
and ratified and, except as expressly modified herein, all terms and conditions of the Existing 
Agreement shall remain in full force and effect. 

 
7. Conflict of Interest.  This Fifth Amendment may be canceled by the Licensee 

pursuant to ARIZ. REV. STAT. § 38-511. 
 
8. Conflicting Terms. In the event of any inconsistency, conflict or ambiguity 

among the terms of this Fifth Amendment, the Existing Agreement and the Maintenance 
Payment Plan Agreement, the documents shall govern in the order listed herein. 

 
[SIGNATURES ON FOLLOWING PAGES] 
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 IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City” 
 
CITY OF AVONDALE, an Arizona 
municipal corporation 
 
 
 
  
Charles P. McClendon, City Manager 
 
ATTEST:  
 
 
  
Carmen Martinez, City Clerk 
 

(ACKNOWLEDGEMENT) 
 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 
 This instrument was acknowledged before me on __________________________, 2013, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

        
Notary Public in and for the State of Arizona 
 

 
 
  (affix notary seal here) 
 
 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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“Infor” 
 
INFOR GLOBAL SOLUTIONS 
MICHIGAN), INC., a Michigan  
corporation 
 
 
By:   
 
 
Name:   
 
 
Title:   
 
 

(ACKNOWLEDGEMENT) 
 
STATE OF    ) 
    ) ss. 
COUNTY OF    ) 
 
 This instrument was acknowledged before me on _________________________, 2013, 
by ________________________ as ____________________________ of INFOR GLOBAL 
SOLUTIONS (MICHIGAN), INC., a Michigan corporation, on behalf of the corporation. 
 
 

        
Notary Public in and for the State of _______ 

 
 
  (affix notary seal here) 
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EXHIBIT A 
TO 

FIFTH AMENDMENT 
TO 

SOFTWARE SUPPORT AGREEMENT 
BETWEEN 

INFOR GLOBAL SOLUTIONS (MICHIGAN), INC. 
AND 

THE CITY OF AVONDALE 
 

[Competition Impractical Determination Form] 
 

See following pages. 
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EXHIBIT B 

TO 
FIFTH AMENDMENT 

TO 
SOFTWARE SUPPORT AGREEMENT 

BETWEEN 
INFOR GLOBAL SOLUTIONS (MICHIGAN), INC. 

AND 
THE CITY OF AVONDALE 

 
[Maintenance Payment Plan Agreement] 

 
See following page. 
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INFOR (US), INC. 

MAINTENANCE PAYMENT PLAN AGREEMENT 
 
This Maintenance Payment Plan Agreement (“Agreement”), entered into between Infor (US), Inc., as successor to Infor Global Solutions (Michigan), Inc. 
(“Infor”), a Delaware corporation with its principal offices located at 380 St. Peter Street, St. Paul, Minnesota, USA 55102 and Customer identified below, 
(“Party or “Parties"), determines the rights and obligations of the Parties with respect to Customer’s payment of Maintenance fees during the period 
described below for the Products and their respective use designations listed below.  This Agreement is governed by the terms of the Software Support 
Agreement Contract No. 12325 entered into between Infor and Customer on October 15, 2009 (the “Support Agreement”).  In the event of a conflict 
between this Agreement and the Support Agreement, the terms of this Agreement will govern in regards to that conflict.  This Agreement is effective as of 
the last date signed below (“Effective Date”).  If the Effective Date does not occur by November 17, 2013, this Agreement is null and void.   
 

Customer Name: City of Avondale 
Customer ID: 93332 
Address: 399 E Lower Buckeye Road 
City: Avondale 
State/Zip or Province/Postal Code: AZ 85323  

 
By its signature to this Agreement below, Customer agrees that they will not terminate or reduce Maintenance for the Products or their respective use 
designations listed below.  In the event of such termination or reduction, this Agreement will terminate in its entirety and any remaining Maintenance for the 
Products listed below will be at a then current specified rate.  If Customer continues to renew available Maintenance for all of the Products and their 
respective use designations listed below for each of the Maintenance renewal periods shown, Infor will agree to the following Maintenance renewal fee 
payment schedule to extend Customer’s Maintenance for such Products and their respective use designations. 
 

   

Maintenance 
Renewal 
Period 1 

Maintenance 
Renewal 
Period 2 

(optional) 

Maintenance 
Renewal 
Period 3 

(optional) 

Maintenance 
Renewal 
Period 4 

(optional) 

Maintenance 
Renewal 
Period 5 

(optional) 

Product Description Users 
User 

Restriction 
(11/18/13 - 
11/17/14) 

(11/18/14 - 
11/17/15) 

(11/18/15 - 
11/17/16) 

(11/18/16 - 
11/17/17) 

(11/18/17 - 
11/17/18) 

Infor EAM Enterprise 
Edition  7 CU $15,735.62  $16,522.40 $17,348.52 $18,215.95 $19,126.75 
Infor EAM Enterprise 
Edition  10 CU $22,482.20  $23,606.31 $24,786.63 $26,025.96 $27,327.26 
Infor EAM Enterprise 
Edition Mobile 3 DV $898.44  $943.36 $990.53 $1,040.06 $1,092.06 
Infor EAM Enterprise 
Edition GIS Module 1 DA $4,552.64  $4,780.27 $5,019.28 $5,270.24 $5,533.75 

    Total Cost* $43,668.90  $45,852.34 $48,144.96 $50,552.21 $53,079.82 

*Amounts do not include 
tax 

 

Invoice 
Due Date 

November 
17, 2013 

November 17, 
2014 

November 17, 
2015 

November 
17, 2016  

November 17, 
2017 

 
 
In the event this Agreement terminates as provided for in this paragraph, Customer may renew Maintenance for the Products and their respective use 
designations listed above, by paying the then current fees for Maintenance for the Products and their respective use designations listed above, plus an 
amount equal to 25% of such Maintenance fees for each calendar month after which Maintenance has terminated. 
 
Infor will provide Maintenance in accordance with the then current Support policies.   
 
For INFOR (US), INC.  For  City of Avondale 

  
 

   
   
(Authorized Signature)  (Authorized Signature) 
   
   
(Printed Name)  (Printed Name) 
   
   
(Title)  (Title) 
   
   
(Date)  (Date) 
 



 CITY COUNCIL REPORT 

SUBJECT:  

Resolution 3140-1013 – First Amendment to 

Intergovernmental Agreement with ADOT  

MEETING DATE:  

October 21, 2013 

 
 

TO: Mayor and Council

FROM: Charles Andrews, P.E., City Engineer, 623-333-4216

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing Amendment 1 to the 
Intergovernmental Agreement (IGA) between the City of Avondale and the Arizona Department of 
Transportation (ADOT) for the administration of the design and scoping of the Agua Fria Multi-Use 
Path project, and authorize the Mayor, or City Manager and City Clerk to execute the necessary 
documents.

BACKGROUND:

On June 3, 2013, City Council approved an IGA with ADOT for the design and scoping of the Agua 
Fria Multi-Use Path project.  Due to the complexity of this project including environmental issues and 
the design of a pedestrian bridge under Interstate I-10, staff requested an additional $50,000 from 
the Federal Highway Administration (FHWA). FHWA approved the additional funding and therefore, 
an amendment to the IGA is needed.

DISCUSSION:

The Agua Fria Multi-Use Path project will construct an asphalt multi-use path under Interstate 10 
along the Agua Fria east bank that connects Van Buren Street to Friendship Park at McDowell 
Road.    

Amendment 1 to the IGA will increase the amount of federal funding received by the City by 
$50,000.  All term and conditions of the original IGA will remain the same.   

The revised breakdown of the Project costs is as follows:  
 

 Federal-Aid Funds @ 94.3% (capped)  $217,000 

 City Match @ 5.7%  $13,117 

 State Design Review Fee  $10,000 

 Total Project Scoping/Design Cost  $240,117 

BUDGETARY IMPACT:

Amendment 1 has increased the City’s cost-share by $3,023, for a total City cost-share amount of 
$13,117.  The City is also responsible for the remittance of a $10,000 design review fee to ADOT.  
Funding for this project is available in CIP Parkland Fund Line Item, 310-1312-00-8210, Friendship 
Park Enhancements. 
 
 
 

 



 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing Amendment 1 to the  IGA 
between the City of Avondale and ADOT for the administration of the design and scoping of the 
Agua Fria Multi-Use Path project, and authorize the Mayor, or City Manager and City Clerk to 
execute the necessary documents.

ATTACHMENTS: 

Click to download

 Resolution 3140-1013 
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RESOLUTION NO. 3140-1013 
 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN AMENDMENT TO THE 
INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF ARIZONA 
RELATING TO THE DESIGN AND SCOPING OF THE AGUA FRIA MULTI-
USE PATH. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 
SECTION 1.  Amendment No. One to the Intergovernmental Agreement with the State of 

Arizona for the administration of the design and scoping of an asphalt multi-use path under 
Interstate 10 along the Agua Fria east bank (the “Amendment”) is hereby approved substantially 
in the form attached hereto as Exhibit A and incorporated herein by reference. 

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to cause the execution of the Amendment and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, October 21, 2013. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3140-1013 
 

[Amendment] 
 

See following pages. 



This page revised 02/25/13 
 

     ADOT File No.: IGA/ JPA 13-0001169-I 
Amendment No. 1, CAR No. 13-0002784 
AG Contract No.: P001-2013-001249 
Project: I-10 Under path along Agua Fria  
East Bank  
Section: Van Buren to Friendship Park at  
McDowell Road   
Federal-aid No.: CM-AVN-0(215)T 
ADOT Project No.: SZ078 01D & 03D 
TIP/STIP No.: MA-AVN15-441d 
Budget Source Item No.: N/A 

      
 
 

AMENDMENT NO. ONE 
TO 

INTERGOVERNMENTAL AGREEMENT 
 

BETWEEN 
THE STATE OF ARIZONA 

AND 
THE CITY OF AVONDALE 

 
 

THIS AMENDMENT NO. ONE (the “Agreement”), entered into this date ____________________, 
2013, pursuant to Arizona Revised Statutes §§ 11-951 through 11-954, as amended, between the STATE 
OF ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the "State") and the 
CITY OF AVONDALE  acting by and through its MAYOR and CITY COUNCIL (the “City”).  The City and 
State are collectively referred to as the “Parties.” 
 
WHEREAS, the INTERGOVERNMENTAL AGREEMENT, JPA/IGA 13-0001169-I, A.G. Contract No. 
P001-2013-001249 was executed on June 24, 2013.  
 
NOW THEREFORE, in consideration of the mutual agreements expressed herein, the purpose of 
this Agreement is to increase funding, and the Parties agree to amend the original Agreement, as 
follows: 
 
 
I. RECITALS 
 

1. The State is empowered by Arizona Revised Statutes § 28-401 to enter into this Agreement and 
has delegated to the undersigned the authority to execute this Agreement on behalf of the State. 

 
2. The City is empowered by Arizona Revised Statutes § 48-572 to enter into this Agreement and 

has by resolution, a copy of which is attached hereto and made a part hereof, resolved to enter into this 
Agreement and has authorized the undersigned to execute this Agreement on behalf of the City. 
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Section I.  Paragraph 7. is revised, as follows: 
 
 7. The federal funds will be used for the scoping /design of the Project.  The estimated Project costs 
are as follows:  
 
SZ078 03D (scoping/design):  
 
 Federal-aid funds @94.3% (capped) $ 217,000.00 
 City match @5.7% $  13,117.00 
  
 State design review fee (SZ078 01D)* $  10,000.00 
     $ 240,117.00 
 
 Summary: 
 Total Estimated City Funds $  23,117.00 
 Total Federal Funds $217,000.00 
 
 Total –Scoping/Design $240,117.00 
 
  *(Included in the City Estimated Funds) 

The Parties acknowledge that the final Project design costs may exceed the initial estimate(s) shown 
above, and in such case, the City is responsible for, and agrees to pay, any and all eventual, actual costs 
exceeding the initial estimate. If the final bid amount is less than the initial estimate, the difference 
between the final bid amount and the initial estimate will be de-obligated or otherwise released from the 
Project. The City acknowledges it remains responsible for, and agrees to pay according to the terms of 
this Agreement, any and all eventual, actual costs exceeding the final bid amount. 
 
THEREFORE, in consideration of the mutual Agreements expressed herein, it is agreed as follows: 
 
 
II. SCOPE OF WORK 
 
 Section II, Paragraph 1.b. is revised as follows:  
 

1. The State will: 
 

b. Upon execution of this Agreement, and prior to performing or authorizing any work, invoice 
the City for the State’s design review fee, currently estimated at $10,000.00 and the City’s estimated 
share of the Project design costs, currently estimated at $13,117.00 less any amount previously received. 
Once the Project costs have been finalized, the State will either invoice or reimburse the City for the 
difference between estimated and actual design review and design costs.  
 
  

Section II, Paragraph 2.b. is revised as follows: 
 

2. The City will: 
 

b. Upon execution of this Agreement, and prior to performing or authorizing any work, and 
within thirty (30) days of receipt of an invoice from the State, remit to the State the State’s design review 
fee, currently estimated at $10,000.00 and the City’s share of the Project, currently estimated at 
$13,117.00 less any amount previously received.  Be responsible for any difference between the 
estimated and actual design review and design costs. 
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III. MISCELLANEOUS PROVISIONS 
 
This Agreement shall become effective upon signing and dating of the Determination Letter by the State’s 
Attorney General. 
 
ALL NOTICES OR DEMANDS upon any Party to this Agreement shall be in writing and shall be 
delivered in person or sent by mail addressed as follows: 
 

Arizona Department of Transportation 
Joint Project Administration 
205 S. 17th Avenue, Mail Drop 637E 
Phoenix, Arizona 85007 
(602) 712-7124 
(602) 712-3132 Fax 

City of Avondale  
Attn: Charles P. McClendon 
11465 W. Civic Center Drive Ste. 120 
Avondale, Arizona 85323-6804 
(623) 333-1000 
(623) 312-0100 Fax 
 
With Copy To 
Gust Rosenfeld, PLC 
Attn: Andrew J. McGuire, Esq. 
One E. Washington Street, Ste. 1600 
Phoenix, Arizona 85004 
(602) 257-7422 
(602) 340-1538 

 
PURSUANT TO ARIZONA REVISED STATUTES § 11-952 (D), attached hereto and incorporated herein, 
is the written determination of each Party’s legal counsel that the Parties are authorized under the laws of 
this State to enter into this Agreement and that the Agreement is in proper form. 
 
EXCEPT AS AMENDED herein, ALL OTHER terms and conditions of the original Agreement remain in 
full force and effect. 
 

 
 
IN WITNESS WHEREOF, the Parties have executed this Agreement the day and year first above written. 
 
CITY OF AVONDALE 
 
 
 
 
By ______________________________ 
        MARIE LOPEZ ROGERS 
        Mayor 

STATE OF ARIZONA 
Department of Transportation 
 
 
 
By ______________________________ 
       DALLAS HAMMIT, P.E 
       Senior Deputy State Engineer, Development 

  
ATTEST: 
 
 
 
By ______________________________ 
        CARMEN MARTINEZ 
        City Clerk 

 

 
 



 

 

IGA-JPA 13-00011697-I 
AMENDMENT ONE No. 13-0002784-I 

 
ATTORNEY APPROVAL FORM FOR THE CITY OF AVONDALE 

 

 I have reviewed the above referenced Intergovernmental Agreement between the State of 

Arizona, acting by and through its DEPARTMENT OF TRANSPORTATION, and the CITY OF 

AVONDALE an agreement among public agencies which, has been reviewed pursuant to Arizona 

Revised Statutes §§ 11-951 through 11-954 and declare this Agreement to be in proper form and within 

the powers and authority granted to the City under the laws of the State of Arizona. 

 

 No opinion is expressed as to the authority of the State to enter into this Agreement. 

 

  DATED this __________________ day of __________________, 2013. 

 

 

___________________________ 

          City Attorney 

 



 CITY COUNCIL REPORT 

SUBJECT:  

Resolution 3145-1013 and Ordinance 1529-1013 - 

Avondale City Code Chapter 5, Article II Judicial 

Advisory Board 

MEETING DATE:  

October 21, 2013 

 
 

TO: Mayor and Council

FROM: David Fitzhugh, Assistant City Manager 623-333-1014

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting the Mayor and Council adopt a resolution declaring as a public record the "City of 
Avondale Judicial Advisory Board Ordinance, October 13, 2013" and an ordinance adopting the 
same to establish a Judicial Advisory Board to evaluate applicants for and recommend to Council the 
appointment or reappointment of a city judge.

BACKGROUND:

At the October 14, 2013 Council Work Session, staff presented a draft ordinance amending Chapter 
5 of the Avondale City Code providing for the creation of a Judicial Advisory and Review Board. The 
ordinance presented proposed a seven (7) person board composed of: 
 

� The Presiding Judge of the Arizona Superior Court of Maricopa County or designee;  
� An appellate court judge appointed by the Chief Justice of the Supreme Court;  
� A member of the Arizona Bar Association appointed by Council from a list of three nominees 

provided by the Board of Governors of the ABA;  
� A member of the Maricopa Bar Association appointed by Council from a list of three nominees 

provided by the Board of Directors of the MBA; and  
� Three Avondale Electors.  

The Board’s purpose would be to evaluate and recommend to the City Council a list of three of the 
best qualified applicants for the position of City Judge in cases where there is a vacancy. They would 
also evaluate and recommend to the City Council whether or not a sitting judge should be retained 
including reasons supporting their recommendations. The Council discussed the proposed ordinance 
and provided direction regarding the composition of the board. 

DISCUSSION:

Council directed staff to modify the composition of the board by changing the appointment of an 
appellate court judge to a municipal court judge with experience in municipal courts similar in nature 
to Avondale’s court. This appointment will be made by the Council.  Council also directed staff to 
increase the number of Avondale electors from three (3) to four (4) to better represent the citizens of 
Avondale. Finally, Council directed the name of the board be changed to the Judicial Advisory 
Board. These changes have been incorporated into the attached ordinance.

BUDGETARY IMPACT:

Staff estimates the cost associated with the appointment or reappointment of a city judge to be 
between $15,000 and $20,000. These costs would be expended for advertising, written customer 

 



surveys, supplies and background research. Staff time would also be incurred in support of the 
board activities.

RECOMMENDATION:

Staff recommends the Mayor and Council: 

� Adopt a resolution declaring as a public record the "City of Avondale Judicial Advisory Board, 
October 21, 2013"  

� Adopt an ordinance to adopt the document declared a public record by the resolution to amend 
the Avondale City Code Chapter 5 - Courts to create Article II - establishing a Judicial Advisory 
Board to evaluate applicants for and recommend to Council the appointment or reappointment 
of a city judge.  

ATTACHMENTS: 

Click to download

 Resolution 3145-1013 

 Code - Chapter 5 Article II - Judicial Advisory Board 

 Ordinance 1529-1013 



 

 2034108.2   

 
 
 
 
 
 
 

RESOLUTION NO. 3145-1013 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, DECLARING AS A PUBLIC RECORD THAT CERTAIN 
DOCUMENT FILED WITH THE CITY CLERK AND ENTITLED THE “CITY 
OF AVONDALE JUDICIAL ADVISORY BOARD ORDINANCE, OCTOBER 
21, 2013.” 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That certain document entitled the “City of Avondale Judicial Advisory 

Board Ordinance, October 21, 2013,” of which three copies are on file in the office of the City 
Clerk and open for public inspection during normal business hours, is hereby declared to be a 
public record and said copies are ordered to remain on file with the City Clerk. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, October 21, 2013. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney  
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CITY OF AVONDALE 

JUDICIAL ADVISORY BOARD ORDINANCE, 
OCTOBER 21, 2013 
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Article II – Judicial Advisory Board 

5-10 - Creation of board. 
5-11 - Purpose of board. 
5-12 - Membership. 
5-13 - Board officers. 
5-14 - Disclosure of conflict, ineligibility to vote. 
5-15 - Board representation. 
5-16 - Board meetings. 
5-17 - Appointment and reappointment process. 
5-18 - Recommendation process. 
5-19 - Council decision. 
 
 
5-10 - Creation of board. 
 

There is hereby created a citizen board to be known as the Judicial Advisory Board. 
Board members shall serve without salary or compensation.  

 
5-11 - Purpose of board. 
 

The purpose of the Judicial Advisory Board is to evaluate and recommend to the city 
council the best-qualified persons to become full-time city judges, to evaluate the 
performance of incumbent full-time city judges, and to advise the city council about 
retaining them in office. 

 
5-12 - Membership. 
 

(a) The board shall be composed of eight (8) persons, as follows: 
 

(1) The presiding judge of the Arizona Superior Court for Maricopa County, 
or designee, who is a superior court judge.  The presiding judge or 
designee must reside in Maricopa County; 

 
(2) An Arizona municipal court judge from another municipality of similar 

size to Avondale to be appointed by the city council.  The appointed judge 
must reside in Maricopa County;  

 
(3) An active member of the State Bar of Arizona, who shall reside in 

Maricopa County and who shall be appointed by the city council, from 
among three (3) nominees recommended by the State Bar of Arizona 
board of governors;  

 
(4) A member of the Maricopa County Bar Association, who shall reside in 

Maricopa County and who shall be appointed by the city council (Article 
V of Avondale City Charter) from among three (3) nominees 
recommended by the Maricopa County Bar Association board of directors;  
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(5) Four (4) Avondale electors appointed by the city council, who are not 

judges in any official capacity, retired judges, nor members of the State 
Bar of Arizona, but who have distinguished themselves through their 
public service, impartiality, and objectivity.  None of Avondale electors 
shall be an employee of the city. 

 
(6) There shall be no ex-officio members of the board. 

 
(b) Voting members shall serve staggered terms of four (4) years, which shall expire 

on July 1.  In order to create staggered terms, the following members shall be 
appointed to an initial term that shall expire on the second July 1 following the 
appointment:  the Arizona municipal court judge appointed by the city council, the 
State Bar of Arizona member, and two Avondale electors. 

 
(c) Members shall serve without salary or compensation. 
 
(d) No public member shall have been a party to any matters pending before any 

division of the Avondale Municipal Court for the five (5) years preceding his or 
her appointment.  

 
(e) Meetings will be held as needed for the purpose of reviewing applications for 

appointment or to conduct a reappointment review. 
 
(f) Unless otherwise expressly stated in this article, the bylaws adopted pursuant to 

section 27-3 of the Avondale City Code shall govern the operation of the board. 
 

5-13 - Board officers. 
 

(a) The board’s officers shall consist of a chairperson and vice-chairperson, each 
selected by the board from the board’s members. 

 
(b) Board officers shall serve one-year terms.  No member shall serve more than two 

(2) terms as chairperson or two (2) terms as vice-chairperson, not including any 
term filled for the remainder of another member’s unexpired term.  

 
5-14 - Disclosure of conflict, ineligibility to vote. 
 

(a) At the earliest possible opportunity, a member shall disclose to the board at a 
public meeting: 

 
(1) Any relationship with an applicant (such as business, personal, or 

attorney-client) that results in an actual conflict of interest or prejudice; 
 
(2) All applicants who constitute “relatives” under the Arizona Conflict of 

Interest Law (A.R.S. § 38-501 et seq.), as amended;  
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(3) All efforts to recruit a specific applicant; and 
 
(4) Any information that could reasonably create the appearance of conflict of 

interest or appearance of prejudice. 
 

(b) Any member with a relationship with an applicant required to be disclosed under 
subsection (a)(1) and (a)(2) above shall be ineligible to vote. 

 
(c) Any member that discloses information as required under subsection (a)(3) and 

(a)(4) above may be declared ineligible to vote on a specific recommendation if 
such member announces an intent to abstain from voting on the item, or a 
majority of voting members present affirmatively vote to declare an actual 
conflict or prejudice to exist on the item. 

 
(d) Member participation in the selection and recommendation process under this 

Article shall not be limited on any application submitted by persons the member 
recruited to apply, as long as the member has disclosed to all board members the 
nature of their efforts to recruit the applicant, and the member is not otherwise 
prohibited from participating under this section. 

 
5-15 - Board representation. 
 

(a) Pursuant to Administrative Order 2000-80 of the Arizona Supreme Court and 
such subsequent orders as may issue which address this objective, in selecting 
Judicial Advisory Board members, the appointing authorities shall be sensitive to 
representation reflecting the diversity of the community served by the Avondale 
Municipal Court.  

 
(b) The appointing authority for each Judicial Advisory Board member shall advise 

each board member it appoints that the board member’s responsibilities include 
recruitment of qualified city judge applicants, including qualified minority and 
women applicants, who may not otherwise apply.  

 
5-16 - Board meetings. 
 

(a) The board may hold a meeting to handle the appointment and reappointment 
process, to review the board’s operating procedures and to handle other business 
relating to the board. 

 
(b) The chairperson of the board shall issue a call for a meeting of the board to begin 

the selection process for the appointment or reappointment of a current judge 
position no later than January 31 of the year in which the term of the current judge 
ends or within 30 days of being notified that a vacancy exists, whichever is 
earlier.  To determine whether the board will be implementing the appointment or 
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reappointment process, at least six months prior to the end of the judge’s term, the 
chairperson shall inquire whether the current judge is seeking reappointment. 

 
(c) All board meetings shall comply with the Arizona Open Meeting Law (A.R.S. § 

38-431 et seq.) and Public Records Law (A.R.S. § 39-121 et seq.), as amended.  
 
(d) A quorum shall be five (5) voting members. 
 
(e) The affirmative vote of a majority of the voting members present at a meeting and 

eligible to vote shall be required to take action, unless otherwise set forth herein. 
 
(f) The Human Resources Department shall act as administrative liaison to the board 

by preparing notices of meetings, minutes, sending information packets to 
members, and fulfilling all other clerical and administrative responsibilities of the 
board.  

 
5-17 - Appointment and reappointment process. 

 
(a) Generally. 

 
(1) Through the city’s Human Resources Department, the board shall 

advertise notice to the public and licensed attorneys of the vacancy or 
reappointment of a city judge position.  

 
(2) All members shall consider all applicants in an impartial, objective 

manner, based only on the applicant’s merit and without regard for race, 
religion, political affiliation or gender of the candidate. 

 
(3) In considering initial appointments or reappointments, the board shall 

utilize the Arizona Supreme Court’s Uniform Rules of Procedure for 
Commissions on Appellate and Trial Court Appointments, Rules 6, 7, 8, 
and 9; and the American Bar Associations Standing Committee on Judicial 
Independence, Report of the Commission on State Judicial Selection 
Standards, as guides. 

 
(4) For each applicant, the board shall inquire of the Arizona Commission on 

Judicial Conduct and the State Bar of Arizona for information on pending 
or past disciplinary actions. 

 
(5) Consistent with and in addition to the requirements of this chapter, the 

board is authorized to develop such procedures as it deems reasonable to 
select and retain outstanding judges on the basis of merit. 

 
(6) Costs associated with the selection and recommendation process shall be 

reported to council and shall be paid by the city at the direction of council. 
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(b) Application and advertising. 
 

(1) All applicants for appointment or reappointment shall complete an 
application containing such information as the board and Human 
Resources Department deems necessary and appropriate to comply with 
the law and to provide relevant information about the ability of the 
applicant to perform the duties of a judge. 

 
(2) Initial Appointments. 
 

(i) For all appointments under this chapter, the board may use as a 
guide the “application for nomination to judicial office,” 
formulated under Rule 7 of the Arizona Supreme Court’s Uniform 
Rules of Procedure for Commissions on Appellate and Trial Court 
Appointments. 

 
(ii) Applicants shall be given a meaningful opportunity to supplement 

their applications with a reasonable number of letters of 
recommendation. 

  
(iii) The board, with the assistance of the Human Resources 

Department, shall advertise each vacant judge position in a manner 
designed to provide reasonable notice of the opening, but shall at 
least publish notice once in the Arizona Attorney magazine, or 
similar monthly publication; or, alternatively, in a professional 
newspaper once a week for two successive weeks. 

 
(iv) Board members shall actively seek and encourage well-qualified 

individuals to apply. 
 
(3) Reappointments.  

  
(i) For all reappointments under this chapter, the board may use as a 

guide all surveys, questionnaires, data forms, and reports, 
formulated under Rule 6 of the Arizona Supreme Court’s Rules of 
Procedure for Judicial Performance Review in Arizona.  The board 
may request that an outside contractor assist in this process.  

   
(ii) The board, with the assistance of the Human Resources 

Department, shall solicit public and professional comment in a 
manner designed to elicit constructive appraisals of a judge’s 
qualification and prior performance, but shall at least publish 
notice of the potential reappointment once in the Arizona Attorney 
magazine, or similar monthly publication; or, alternatively, in a 
daily or weekly newspaper of general circulation once a week for 
two successive weeks. 
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(c) Investigation and evaluation of qualifications. 
 

(1) In addition to any other material submitted to the board, the board shall 
consider the administrative performance and workload of the applicant, to 
the extent such does not conflict with judicial independence, including but 
not limited to: case aging, case load, the time to rule on matters, rulings 
that have been reversed or affirmed on appeal, administrative findings of 
any Administrative Office of the Courts audits, personal actions or 
complaints filed with the City or through the Administrative Office of the 
Courts, record of financial management, and supervisory skills. 

 
(2) The board shall not limit its investigation of applicants to documents and 

material submitted to the board, but shall hold public hearings, personal 
interviews, and conduct such investigations into the background, 
performance, and qualifications of the applicants as the board deems 
necessary and appropriate. 

 
(3) The board shall conduct at least one public hearing soliciting public input 

concerning the appointment or reappointment of a judge. 
 

(d) Interviews. 
 

(1) For initial appointments, the board shall personally interview at least three 
candidates for city judge; provided, however, the board may proceed to 
interview candidates if three candidates cannot be obtained after 
reasonable advertisement of the vacancy. 

 
(2) For appointments and reappointments, the interview shall consist of an 

applicant presentation and board follow-up questions and be limited to 90 
minutes. 

 
(3) For appointments and reappointments, interview questions shall be drafted 

by the board in advance with assistance from the board secretary.  Each 
applicant shall be given the interview questions and a copy of the material 
submitted to the board in relation to the applicant, prior to the interview.  

 
(4) For appointments and reappointments, each applicant will be given an 

opportunity to present answers to the interview questions and response to 
materials submitted.  The board shall then ask follow up questions if 
necessary. 

 
5-18 - Recommendation process. 
 

(a) All board members shall consider all applicants in an impartial, objective manner, 
based only on the applicant’s merit as a potential or incumbent city judge. 
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(b) In considering initial appointments or reappointments, the board shall consider 

comment from all interested members of the public at a public hearing or in 
writing.  For reappointments, the board shall also make inquiry of the Arizona 
Commission on Judicial Conduct for information on pending or past disciplinary 
actions against the city judge scheduled for reappointment consideration.  

 
(c) The names of applicants and their applications shall be disseminated to the public 

or the media upon request, at any time after the closing date for receiving 
applications.  The release of this information shall be subject to redaction of home 
addresses, telephone numbers or other personal or confidential information.  

 
(d) The board shall interview candidates in accordance with the Arizona Open 

Meeting Law and may use as a guide Rules 8 and 9 of the Arizona Supreme 
Court’s Uniform Rules of Procedure for Commissions on Appellate and Trial 
Court Appointments.  The board shall vote on the candidates in an open meeting.  
 
(1) As soon as possible after the vote of the board, the board shall deliver its 

written recommendations concerning initial city judge appointments to the 
city council, or an appropriate subcommittee of the council.  The board 
shall identify, in alphabetical order, no less than three (3) best-qualified 
candidates for each vacancy subject to the exception stated in section 5-
17(d)(1) and summarize the relative attributes of each final candidate.  

 
(2) As soon as possible after the vote of the board, the board shall also deliver 

its written recommendations concerning reappointments of city judges to 
the city council, or an appropriate subcommittee of the council.  The board 
shall state that the board does or does not recommend reappointment of 
the city judge, summarizing the reasons for the recommendations.  

 
(3) Notwithstanding section 5-17, above, the city council may consider all 

candidates recommended by the Judicial Advisory Board to fill the initial 
vacant position for any vacancies that arise within four (4) months of the 
effective date of the appointment to fill the initial vacant position.  The 
council may direct the board to recommend additional candidates from 
existing applications, or initiate additional recruitment action, or to 
exercise its discretion in determining whether to recommend additional 
candidates from existing applications or to initiate additional recruitment 
action.  

 
(4) The appointment of any candidate from existing applications pursuant to 

subsection 5-18(d)(3), above, must be made by the city council within the 
four (4) month period from the effective date of the appointment to fill the 
initial vacant position.  

 



2034098.3  
9 

(5) In the event that additional recruitment action is initiated pursuant to 
subsection 5-18(d)(3), above, either at the direction of the council, or in 
the exercise of the board’s discretion, the board may elect to review 
existing applications and shall solicit additional applications.  The board 
may waive reapplication and/or interview requirements as to existing 
applicants.  

 
5-19 - Council decision. 

 
The city council may accept or reject the board’s advice and recommendations.  The city 
council may also refer a specific appointment or reappointment back to the board for 
more investigation and findings and may request that the board recommend additional 
candidates for consideration.  

 

http://library.municode.com/HTML/10075/level4/REVISED_CODEVO1_CH2AD_ARTVBOCO_DIV13JUAPADBO.html#REVISED_CODEVO1_CH2AD_ARTVBOCO_DIV13JUAPADBO_S2-353REPR
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ORDINANCE NO. 1529-1013 
 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, ARIZONA, 
AMENDING THE AVONDALE CITY CODE, CHAPTER 5, CITY COURT, BY 
ADDING A NEW ARTICLE II, JUDICIAL ADVISORY BOARD, AND ADOPTING 
BY REFERENCE THE “CITY OF AVONDALE JUDICIAL ADVISORY BOARD 
ORDINANCE, OCTOBER 21, 2013.”  

 
NOW, THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  That certain document known as the “City of Avondale Judicial Advisory Board 

Ordinance, October 7, 2013” (the “Judicial Advisory Board Ordinance”), three copies of which are on file 
in the office of the City Clerk, which document was made a public record by Resolution No. 3145-1013 
of the City of Avondale, Arizona, is hereby referred to, adopted and made a part hereof as if fully set out 
in this Ordinance. 

 
SECTION 2.  The Avondale City Code, Chapter 5 (City Court) is hereby amended by adding the 

Judicial Advisory Board Ordinance, which shall be inserted into the Avondale City Code, Chapter 5 (City 
Court), as a new Article II (Judicial Advisory Board). 

 
SECTION 3.  If any section, subsection, sentence, clause, phrase or portion of this Ordinance is 

for any reason to be held unconstitutional or otherwise unenforceable by a court of competent jurisdiction, 
such decision shall be deemed separate, distinct and independent of the remaining provisions of this 
Ordinance and shall be severed therefrom without affecting the validity of the remaining portions of this 
Ordinance.  

 
SECTION 4.  The Mayor, the City Manager, the City Clerk and the City Attorney are hereby 

authorized and directed to take all steps necessary to carry out the purpose and intent of this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, October 21, 2013. 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
       
Andrew J. McGuire, City Attorney 



 CITY COUNCIL REPORT 

SUBJECT:  

Ordinance 1528-1013 - Amending the City Code to 

establish a Liquor in the Park Permit and 

Resolution 3141-1013 - Setting the fee for the 

permit 

MEETING DATE:  

October 21, 2013 

  

TO: Mayor and Council

FROM: Christopher Reams, Parks, Recreation and Libraries Director (623)333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt and ordinance to amend the Avondale Municipal 
Code, Chapter 17, Section 17-21, to establish a new alcohol permit to allow the possession and 
consumption of alcohol within specific areas of Friendship Park and Festival Fields and a resolution 
setting the fees for such permit.

BACKGROUND:

On July 6, 2004 the Avondale City Council approved an ordinance that changed the Avondale 
Municipal; Code, Chapter 17, Section 17-21 (the Code) which restricted the consumption and sale of 
alcohol in City parks. The resulting changes restricted glass beverage containers, and the 
possession or consumption of alcohol. The Code did allow exemptions for Non-profit organizations 
during special events.  
 
On July 15, 2013 City Council provided direction to staff for expanding the 2004 exemptions. The 
proposed changes to the Code would remove alcohol restrictions under certain circumstances.  The 
changes will allow the sale and consumption of alcohol at Friendship Park and Festival Fields during 
special events, through a contracted vendor, or with an approved permit for individuals and 
organizations.  
 
The City of Avondale issued permits allowing alcohol in City parks prior to the July 6, 2004 changes. 
Permits were issued by the City Clerks office. There were no serious issues noted during that time 
period relating to the permit holders.  
 
The proposed policy changes are intended to provide Avondale citizens and visitors a broad range of 
opportunities to enjoy their parks and recreation facilities, special event areas, and family and 
organizational gatherings.  These guidelines do not apply to neighborhood parks, youth events, or 
for non-field or ramada uses.

DISCUSSION:

If approved, the Code will be revised as follows:  
 
The possession and consumption of alcohol is permitted at Friendship Park and Festival Fields with 
an approved alcohol permit or from a contracted and licensed vendor. Alcohol can only be 
consumed in designated locations approved by the City of Avondale. It shall be unlawful for any 
person to consume or have in his or her possession any intoxicating beverage in any other public 
park area located within the city, except where a license has been issued pursuant to section 13-95 

 



of this Code. A violation of this section shall constitute a class one misdemeanor, punishable by a 
fine of not more than two thousand five hundred dollars ($2,500.00) or by imprisonment for not more 
than six (6) months in jail. (Ord. No. 1021-04, § 1, 7-6-04)  
 
An alcohol permit for possession or consumption of beer and wine may be granted by Avondale City 
Parks and Recreation Division.  The permit must be purchased in person by persons at least 21 
years of age. An alcohol permit will only be granted in conjunction with a park ramada or sports field 
reservation and will be limited in duration to the timeframe of the reservation. Alcohol must be served 
and consumed under the reserved ramada or within the fenced area of the reserved sports complex. 
It is not allowed in the dugouts, sports field, playground, sports courts or any other area of the park.  
 
The alcohol permitting process has been added to the current sports field, ramada, and facility 
reservation system.  Persons requesting an alcohol permit must comply with the following 
provisions:  
 

� Individuals, groups, or organizations wishing to reserve a ramada, athletic field, or other facility 
must obtain a rental contract from the Avondale Parks, Recreation, and Libraries Department.  

� Persons  requesting an alcohol permit must be at least 21 years of age. Age will be verified by 
City staff.   

� Reservations must be made in person at the Parks and Recreation service counter.  
� Avondale residents may reserve fields 14 days in advance. Non Avondale residents are 

allowed to reserve facilities 7days in advance.  
� Same day reservations must be made by 4:00 p.m.   
� Weekend reservations must be made by Thursday no later than 6:00 p.m.   
� Ramadas can be reserved one year in advance.   
� The permit holder must be present during the entire time of the reservation.   
� The permit holder will be responsible for ensuring all members of his/her group are of legal age 

to drink beer, according to Arizona State Law  
� The permit holder will be responsible for the conduct of all group members.   
� The permit holder will be responsible for depositing litter in the proper receptacles after the 

event is completed.   
� The permit holder must retain the copy of the approved permit and make it available upon 

request by City staff.   
� Obnoxious behavior or excessive noise will not be permitted.   
� Beer permits are not transferable and non-refundable.   
� Failure to comply with park regulations may forfeit the right to receive permits in the future.   
� Permits are revocable at any time for violation of rule, ordinance, or state law.  

City of Avondale Reservation and Alcohol Permit Fees are as follows:  
 

Type  Resident Non-Resident

Ramada $5 / hour (Single Ramada) 
$10 / hour (Double 
Ramada)         

$10 / hour (Single 
Ramada 
$15 / hour (Double 
Ramada)      

Field Rental (7am-
5pm)

$10 / hour $15 / hour

Field Rental (5pm-
10pm)    

$15 / hour $25 / hour

Alcohol Permit $10 / reservation $15 / reservation



The allowable permitting and fee schedule of other West Valley Municipalities are as follows:  

  

 City  Permit Allowed
Cost (Resident/Non 

Resident) 

Glendale Yes  $20 / $22

Goodyear No permit required  

Buckeye
Special Event Liquor 
License only       

 

Phoenix Yes  $28 / $28

Litchfield 
Park      

Special Event Liquor License 
only

 

Tolleson Yes  $10 / $20

BUDGETARY IMPACT:

Approval of this action will create the following new City of Avondale user fees: 
 
Alcohol permit (Avondale resident):  $10    
Alcohol permit (non-Avondale resident):  $15    

RECOMMENDATION:

Staff recommends that the City Council: 
 

1. Adopt an ordinance to amend the Avondale City Code Chapter 17, Article II, Section 17-21 
to establish a new alcohol permit to allow the possession and consumption of alcohol 
within specific areas of Friendship Park and Festival Fields  

2. Adopt a resolution setting the fees for such permit.  

ATTACHMENTS: 

Click to download

 Ordinance 1528-1013 

 Resolution 3141-1013 
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ORDINANCE NO. 1528-1013 
 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE AVONDALE CITY CODE, CHAPTER 17, 
PARKS AND RECREATION, ARTICLE II, SPIRITUOUS LIQUOR, SECTION 
17-21, SPIRITUOUS LIQUOR IN A PUBLIC PARK OR RECREATIONAL 
AREA; VIOLATION.  

 
NOW, THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  The Avondale City Code, Chapter 17 (Parks and Recreation), Article II 

(Spirituous Liquor), Section 17-21 (Spirituous liquor in a public park or recreational area; 
violation) is hereby amended as follows: 

 
17-21 – Spirituous liquor in a public park or recreational area; violation. 
 
(A) EXCEPT AS SPECIFICALLY SET FORTH IN SUBSECTION 17-21(B) BELOW, it 

shall be unlawful for any person to consume or have in his or her possession any 
intoxicating beverage in any public park area located within the city, except where a 
license has been issued pursuant to section 13-95 of this Code.  A violation of this section 
shall constitute a class one misdemeanor, punishable by a fine of not more than two 
thousand five hundred dollars ($2,500.00) or by imprisonment for not more than six (6) 
months in jail.  

 
(B) CONSUMING OR POSSESSING INTOXICATING BEVERAGES IN PUBLIC 

PARKS SHALL BE PERMISSIBLE ONLY IN THE FOLLOWING 
CIRCUMSTANCES: 
 
(1) THE POSSESSION AND CONSUMPTION OF ALCOHOL SHALL BE 

PERMITTED AT FRIENDSHIP PARK AND FESTIVAL FIELDS WITH AN 
APPROVED ALCOHOL PERMIT ISSUED BY THE AVONDALE CITY 
PARKS AND RECREATION DIVISION.  THE PERMIT MUST BE 
PURCHASED IN PERSON BY, AND ALCOHOL POSSESSED AND 
CONSUMED ONLY BY, PERSONS AT LEAST 21 YEARS OF AGE.  AN 
ALCOHOL PERMIT WILL ONLY BE GRANTED IN CONJUNCTION WITH 
A PARK RAMADA OR SPORTS FIELD RESERVATION AND WILL BE 
LIMITED IN DURATION TO THE TIMEFRAME OF THE RESERVATION.  
ALCOHOL MUST BE SERVED AND CONSUMED UNDER THE 



2028155.2 

2 

RESERVED RAMADA OR WITHIN THE FENCED AREA OF THE 
RESERVED SPORTS COMPLEX.   
 

(2) ALCOHOL PURCHASED FROM A LICENSED VENDOR OPERATING IN A 
CITY PARK PURSUANT TO A CONTRACT WITH THE CITY. 
 

(3) ALCOHOL SERVED IN CONNECTION WITH A SPECIAL EVENT LIQUOR 
LICENSE ISSUED PURSUANT TO SECTION 13-95 OF THIS CODE, AS 
AMENDED. 

 
(C) ALCOHOL IS NOT ALLOWED IN OR ON THE DUGOUTS, SPORTS FIELDS, 

PLAYGROUNDS, SPORTS COURTS OR ANY OTHER AREA OF THE PARK THAT 
IS NOT DIRECTLY RELATED TO THE PERMITTED USES SET FORTH IN 
SUBSECTION 17-21(B) ABOVE. 

 
SECTION 3.  If any section, subsection, sentence, clause, phrase or portion of this 

Ordinance is for any reason to be held unconstitutional or otherwise unenforceable by a court of 
competent jurisdiction, such decision shall be deemed separate, distinct and independent of the 
remaining provisions of this Ordinance and shall be severed therefrom without affecting the 
validity of the remaining portions of this Ordinance.  

 
SECTION 4.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to carry out the purpose and intent of 
this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, October 21, 2013. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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RESOLUTION NO. 3141-1013 
 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING PERMIT FEES FOR ALCOHOL IN THE PARK, 
AMENDING THE ADOPTED FEE SCHEDULE TO INCLUDE THE NEW 
FEES, AND SETTING AN EFFECTIVE DATE. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  The permit fees for alcohol in the park (the “Alcohol Permit Fees”) are 

hereby established in the following amounts:  
 

Resident $10.00 per reservation 
Non-resident $15.00 per reservation 
 

SECTION 2.  The Fee Schedule adopted by Resolution 3121-613 as part of the 2013-14 
City of Avondale Budget is hereby amended to include the Alcohol Permit Fees in the 
Recreation Fees Section. 

 
SECTION 3.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to execute all documents and take all steps necessary to carry out 
the purpose and intent of this Resolution. 
 

SECTION 4.  The fees shall take effect at 12:01 a.m. on December 1, 2013. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, October 21, 2013. 
 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 



 
DEVELOPMENT 
SERVICES 

SUBJECT:  

Public Hearing – Zoning Extension for Avondale 

Gateway Center PAD 

MEETING DATE:  

October 21, 2013 

  

TO: Mayor and Council

FROM: Tracy Stevens, Development and Engineering Services Director (623) 333-4013

THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: This is a request for a one year extension of Planned Area Development zoning on 
the subject property to September 18, 2014, subject to four staff recommended 
stipulations.

PARCEL 

SIZE:

Approximately 84 acres

LOCATION: Southwest corner of 107th Avenue and Interstate 10

APPLICANT: Mr. Marcos Ergas, The Ergas Group/Avondale (2010) Holdings LLLP (604) 687-2310

OWNER: Mr. Marcos Ergas, Avondale (2010) Holdings LLLP (604) 687-2310

BACKGROUND:

The property was annexed into the City March 17, 1986.  Upon adoption of the City’s 1990 Zoning 
Ordinance and Map, the property was zoned Agricultural (AG).  On August 18, 2008 the City Council 
approved case Z-07-16 Avondale Gateway Center, through Ordinance 1321-808, rezoning the 
property to Planned Area Development (PAD).  
 
Two one-year extensions of the PAD have subsequently been approved by the City Council:  The 
first, on November 7, 2011 extended the PAD through September 18, 2012 (Exhibit I), the second, 
on September 17, 2012, extended the PAD through September 18, 2013 (Exhibit J).   
 
The PAD Development Plan and Ordinance (Exhibits E and F) requires development of multi-story 
offices use along Interstate 10, commercial uses along 107th Avenue, and business park uses on 
the balance of the property to the south and west.  The PAD was the first in Avondale to require 
minimum building heights – 3 stories for buildings in the office sub-area adjacent to I-10.  The PAD 
also places a strong emphasis on encouraging pedestrian and cyclist movement throughout the 
overall 84 acre site, requiring shaded pedestrian connections, bicycle parking, and commercial 
buildings which have dual orientations to serve both internal and external users.   
 
In 2010, the Roosevelt Street alignment through the property was designated as part of the City’s 
preferred high-capacity transit corridor (HCT).  To accommodate future HCT, additional right-of-way 
and a straight alignment was required.  The corridor alignment was defined further in the General 
Plan 2030 update and Freeway Corridor Specific Plan updates.   
 
The alignment of Corporate Drive and Roosevelt Street approved in the PAD Development Plan do 
not match the City’s current vision, since at the time of initial rezoning the applicant was required to 
match the City’s transportation plan in effect in 2007.   Last year’s approval required the 
applicant/owner to dedicate the right-of-way necessary to accommodate the future construction of 

 



the Roosevelt Street HCT route.  Since that approval, staff has engaged a surveying firm and is 
nearly finished with a Map of Dedication that will provide the City with the necessary right-of-way in 
the correct location for this important future corridor.   

SUMMARY OF REQUEST:

1. The applicant is requesting a one year extension of the expiration date of PAD zoning to 
September 18, 2014 (Exhibit H).  If approved, this will be the third of four allowable one-year 
extensions.   

2. Similar to last year’s extension stipulations, staff is recommending a stipulation requiring 
dedication of right-of-way beyond what was initially called for in the PAD, for future construction 
of a high-capacity transit corridor along Roosevelt Street.  The future alignment is illustrated in 
Exhibit G.  

3. With the City’s plan for Roosevelt Street to become a major transit route, Corporate Drive is no 
longer needed.  A stipulation is included that specifies that future dedication and construction 
of Corporate Drive will no longer be required of the developer.   

4. Staff is recommending a stipulation amending the PAD Development Plan to remove language 
conflicting with the Zoning Ordinance.  The PAD requires that City Council approve Master Site 
Plans, and substantial changes to Master Site Plans be reviewed by Planning Commission and 
approved by City Council.  All site plans are reviewed and approved administratively by staff 
provided that they are in conformance with the approved PAD Development Plan.  

5. An amendment to the Freeway Corridor Specific Plan was adopted by the City Council on 

September 16th.  As part of this extension, staff is recommending a stipulation requiring future 
development of the site adhere to the requirements of that plan, which includes minimum floor 
area ratios, architectural requirements, and requirements intended to enhance walkability 
throughout the corridor.   

6. A significant portion of the property which had previously been designated by the 2002 General 
Plan as Employment is now designated by the General Plan 2030 as Mixed Use.  To 
encourage a wider variety of compatible uses in line with the GP2030’s Mixed Use vision for 
the area, staff recommends a stipulation that will expand the uses allowed in the Business Park 
sub-area (See map in Exhibit F, Page 22) to include, in addition to those uses already 
permitted by the PAD, any uses permitted in the City Center’s Employment Mixed Use sub-
district.   

7. With the exception of the Freeway Corridor Specific Plan and land use stipulations noted in 
items 5 and 6 above, all conditions of approval recommended with this application were 
approved as part of the second extension last year.  This year’s extension simply extends 
these conditions along with the PAD zoning itself.   

PARTICIPATION:

Not required for PAD extension requests. 

PLANNING COMMISSION ACTION:

Not required for PAD extension requests.   

ANALYSIS:

Conformance with General Plan 

The Avondale Gateway Center PAD was approved while the 2002 General Plan Land Use Map was 
still in effect.  That General Plan Land Use Map identified the property as Employment.  The General 
Plan 2030, adopted in 2012, revised the Land Use Map as it pertains to this property (Exhibit A), 
applying three different designations to different portions of the site, as follows: 

� The majority of the site’s I-10 frontage is designated as High Intensity Office.  This category 
allows for high-rise office with auxiliary retail, restaurant, and service uses acceptable when 
located at street level.  The approved PAD has designated this area as the “Office” sub-area.  



The PAD requires development of multi-story Class-A office buildings, in line with the City’s 
vision for the area.  The PAD is in conformance with the General Plan as it relates to the High 
Intensity Office designation.   

� The property’s 107th Avenue frontage is designated as Freeway Commercial.  This category is 
designed to accommodate intense retail and hospitality uses that take advantage of access 
and visibility to the I-10 Freeway.  The approved PAD has designated this area as 
“Employment/Commercial”.  The PAD allows for the development of a range of commercial 
uses that are compatible with the City’s vision for Freeway Commercial development.  As such, 
the PAD is in conformance with the General Plan as it relates to the Freeway Commercial 
designation.   

� The remainder of the property is designated as Mixed Use.  The Mixed Use category allows for 
a mixture of residential and commercial land uses that are designed to foster walkability from 
place to place.  The approved PAD designates this area as the “Business Park” sub-area.  The 
PAD allows only a limited range of uses in this sub-area that were appropriate for the previous 
General Plan’s concept but are not reflective of the City’s vision for a Mixed Use development.  
As such, staff has recommended a stipulation (#4) to widen the list of permitted uses in the 
“Business Park” sub-area to include various commercial uses as well as residential uses 
(above street level).   

Conformance with the Freeway Corridor Specific Plan 

The property falls within the boundaries of the Freeway Corridor Specific Plan (FCSP), originally 
adopted in 1991 and most recently amended in September of this year.  The amendment to the 
FCSP furthered the General Plan’s objectives by establishing minimum floor-area ratios on 
properties adjacent to the City’s proposed Roosevelt Street transit corridor.  Additionally, the FCSP 
update strengthened design and development standards to ensure the area is developed with high 
quality architecture and sites designed to promote walkability, bikeability, and transit access.   

The approved Avondale Gateway Center PAD showed tremendous foresight by establishing 
minimum building heights (3 stories minimum) in the office sub-area, the first PAD in Avondale to do 
so, as well as including numerous provisions designed to promote walkability throughout the overall 
development.  The FCSP stresses these concepts even more strongly, requiring intense 
development with minimum FARs ranging between 1.0 and 1.5 throughout the whole site (Exhibit K), 
not simply the Office sub-area.  Intense development on this site is crucial to attract the population 
necessary to warrant future high capacity transit service on the Roosevelt Street alignment which 
bisects this site.  As such, staff has recommended a stipulation requiring development adhere to the 
Freeway Corridor Specific Plan, including the minimum FAR requirements specified therein.  As with 
any property subject to the FCSP, phasing of development will be allowed to accommodate less 
intense development in a more immediate time frame should market conditions prevent the full 
realization of the City’s vision in the near future.    

Conformance with the Zoning Ordinance, Design Manual, and Engineering Requirements 

The approved PAD is in substantial conformance with the Zoning Ordinance with regard to allowed 
uses.  The uses allowed in the office subarea of the PAD property along the freeway are modeled 
upon the Commercial Office (C-O) Zoning District.  The uses allowed in the business park subarea 
are modeled upon the Commerce Park (CP) Zoning District, with staff recommending a stipulation to 
also allow a range of commercial and residential uses in that area to meet the vision of the General 

Plan 2030.  The uses allowed in the commercial/business park subarea of the PAD along 107th 
Avenue were custom created to allow for commercial and retail uses that benefited, and served, the 
office and business park in the rest of the PAD.   

The approved PAD is in substantial conformance with the Zoning Ordinance with regard to 
development standards.  Maximum building heights north of Gateway Boulevard are 150 feet/10 



stories, and south of Gateway Boulevard are 40 feet/4 stories.  In the business park subarea 
minimum building setbacks were reduced from 25 to 20 feet, and maximum building coverage of 
50% was eliminated.  The approved PAD exceeds the Zoning Ordinance development standards by 
requiring minimum building heights of 3 stories in the office subarea, increasing building setbacks 

from 20 to 30 feet away from 107th Avenue, increasing minimum landscaping in business park 
subareas from 5% to 10%, and increasing minimum landscaping in parking areas near the freeway 
from 5% to 15%. 

These already established standards are compatible with the minimum FARs specified in the FCSP.   

The approved PAD substantially complies with the signage requirements of the Zoning Ordinance 
with only a few minor exceptions.  These exceptions include allowing the one freeway pylon sign to 
be 75 feet height, instead of 65 feet.  The 75-foot height matches the Avondale Automall’s freeway 

pylon sign.  The approved PAD also allows individual pads along 107th Avenue to have their own 
monument sign, when the Zoning Ordinance would prohibit pads in a master planned development 
from having their own monument signs.  

All development in the approved PAD is required to comply with the City’s Commercial, Industrial, 
and Multi-Family Residential Design Manual, per a condition of approval adopted in Ordinance 1321-
808 rezoning the property to PAD.  Compliance with the design standards in the FCSP will also be 
required by stipulation of this approval.   

Lastly, the PAD substantially complies with the Public Art Ordinance, which requires a minimum 
0.25% of development valuation to go to public art, with maximums established by square footage as 
follows: 50,000-250,000 s.f. cap of $100,000; 250,001 – 350,000 s.f. cap of $125,000; and, 350,001 
s.f. and greater cap of $150,000.  The approved PAD requires a minimum of 1% development costs 
to go to public art, but sets the cap at $100,000.    

PAD Zoning Expiration 

The Zoning Ordinance requires that development of the first phase commence within three years of 
the effective date of the ordinance rezoning the property to PAD.  Application for a one year 
extension of this deadline may be made to City Council.  City Council may grant a maximum of four 
such extensions.  If an extension is denied, City Council may revert the zoning of the property to its 
previous zoning.   

The effective date of the Avondale Gateway Center PAD rezoning ordinance was September 18, 
2007.  A one-year extension was granted by Council on November 7, 2011 that maintained the 
validity of the PAD through September 18, 2012 (Exhibit I).  A second one-year extension was 
granted by Council on September 17, 2012 that maintained the validity of the PAD through 
September 18, 2013 (Exhibit J).  This is the third PAD extension request for this PAD.  If the PAD 
zoning extension application is granted, the property will remain zoned PAD through September 18, 
2014.   

Conclusion: 

Based on the information provided by the applicant and the analysis by staff, staff recommends 
approval of the requested one year extension of PAD zoning with the following conditions of 
approval: 

1.      In order to conform to the General Plan 2030 and current Transportation Plan, the alignment of 
Corporate Drive adjacent to this property shall be abandoned and the Roosevelt Street alignment 
shall be as depicted in Exhibit G.  The City is currently in the process of preparing the necessary 
documents for right-of-way dedication; the property owner will be required to sign these documents 



to dedicate the needed right-of-way as a condition of this zoning extension.   

2.      The last sentence in paragraph 5 of page 10 of the PAD Development Program (Exhibit F), 
which requires City Council approval of each Master Site Plan, and the last paragraph (paragraph 6) 
of page 10, which requires Planning Commission review and City Council approval of changes to a 
Master Site Plan, are both struck and deleted from the Development Plan document.  Master Site 
Plans shall be reviewed and approved administratively by staff.  

3.      Development on the Avondale Gateway site shall comply with the Freeway Corridor Specific 
Plan, including adherence to minimum floor area ratios as specified in that document.   

4.      To conform to the General Plan designation of Mixed Use, the area identified in the PAD as the 
“Business Park” sub-area may, in addition to those uses already approved and allowed by the PAD 
for this sub-district, be developed with the uses allowed in the City Center’s “Employment Mixed 
Use” sub-district.    

FINDINGS:

With staff recommended stipulations, the proposed request is in conformance with the General Plan 
2030, the Freeway Corridor Specific Plan, the Zoning Ordinance, and the City’s Transportation Plan. 

RECOMMENDATION:

Staff recommends that the City Council APPROVE application PL-13-0156 subject to four 
stipulations as specified above. 

PROPOSED MOTION:

I move that the City Council APPROVE application PL-13-0156, a request for a one year extension 
of PAD zoning for Avondale Gateway Center through September 18, 2014, subject to the four staff 
recommended stipulations.

ATTACHMENTS: 

Click to download

 Exhibit A - General Plan 2030 Land Use Map 

 Exhibit B - Zoning Vicinity Map 

 Exhibit C - Aerial Photograph 

 Exhibit D - Summary of Related Facts 

 Exhibit E - Ordinance 1321-808 Approving the Avondale Gateway Center PAD 

 Exhibit F - Approved Avondale Gateway Center PAD Development Plan 

 Exhibit G - Map depicting owner-required ROW dedications and abandonments related to the Roosevelt Transit Alignment 

 Exhibit H - Applicant's Request for Time Extension 

 Exhibit I - Excerpt from City Council Minutes, Regular Meeting of November 7, 2011 (Approval of 1st Extension) 

 Exhibit J - Excerpt from City Council Minutes, Regular Meeting of September 17, 2012 (Approval of 2nd Extension) 

 Exhibit K - Excerpt of Freeway Corridor Specific Plan relating to minimum FARs on the subject property 

PROJECT MANAGER:

Ken Galica
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SUMMARY OF RELATED FACTS 

APPLICATION PL-13-0156 AVONDALE GATEWAY CENTER PAD EXTENSION 
 
 

THE PROPERTY 
 

PARCEL SIZE Approximately 84 acres 
LOCATION SWC of Interstate 10 & 107th Avenue 
PHYSICAL 
CHARACTERISTICS 

Relatively flat property 

EXISTING LAND USE Agricultural field 
EXISTING ZONING Planned Area Development (PAD) 
ZONING HISTORY Annexed 3/17/1986, Rezoned to PAD 8/18/2008 
DEVELOPMENT 
AGREEMENT 

None 
 

 
 
 

SURROUNDING ZONING AND LAND USE 
 

NORTH Interstate 10 – freeway 
EAST PAD – Avondale Automall (retail) 
SOUTH PAD – Roosevelt Park Phase 2 (single-family detached residential) 

(vacant – farmland) 
WEST PAD – Avondale Gateway (hotels, restaurants) 

CP – owner “Rapid-Span USA” (vacant – farmland) 
  

GENERAL PLAN 
 

The property contains three General Plan 2030 Land Use designations.  High Intensity 
Office abuts I-10, Freeway Commercial abuts 107th Avenue, and the remainder of the 
property is designated for Mixed Use on the General Plan Land Use Map. The property 
was previously designated as “Employment” by the General Plan 2002.   
 
 
 

PUBLIC SCHOOLS 
 

SCHOOL DISTRICT(S) Littleton Elementary School District 
Tolleson Union High School District 

ELEMENTARY SCHOOLS Littleton Elementary School 
HIGH SCHOOL Tolleson Union High School 
 

UTILITIES 
 

There is an existing 16” waterline and existing 15” sewer line in 107th Avenue.  New 
lines will run under the public streets within the development to serve future users.   

Exhibit D 



 
 
 

STREETS 
 

107th Avenue (West Half) 
Classification Arterial 
Existing half street ROW 60’ 
Required half street ROW 65’ 
Existing half street improvements 1 through lane, striped median, curb & 

gutter, street lights, and attached sidewalk.   
Future improvements (CIP Project) 2 through lanes, landscaped median, bike 

lane, curb & gutter, sidewalk, landscaping, 
and street lights.   

Roosevelt Street (Full Street) 
Classification Major Collector 
Existing full street ROW 0’ 
Required full street ROW 100’ (plus additional 30’-40’  for future 

HCT corridor) 
Existing full street improvements None 
Standard full street improvements 2 through lanes, ½ median/turn lane, bike lane, 

detached sidewalk, curb & gutter, streetlights, 
and landscaping 

Gateway Boulevard (Full Street) 
Classification Minor Collector 
Existing half street ROW 0’ 
Required half street ROW 80’ 
Existing half street improvements None 
Standard Collector improvements 2 through lanes,  median/turn lane, 2 bike 

lanes, detached sidewalks curb & gutter, 
street lights, and landscaping 

111th Avenue (Eastern Half) 
Classification Minor Collector 
Existing half street ROW 0’ 
Required half street ROW 40’  
Existing half street improvements None 
Standard Collector improvements 1 through lanes, ½ median/turn lane, bike 

lane, detached sidewalk, curb & gutter, 
street lights, and landscaping 

109th Avenue (Full Street) 
Classification Minor Collector 
Existing half street ROW 0’ 
Required half street ROW 80’ 
Existing half street improvements None 
Standard Collector improvements 2 through lanes, median/turn lane, 2 bike 

lanes, detached sidewalks, curb & gutter, 
street lights, and landscaping 
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PAD ZONING EXTENSION NARRATIVE 

Location 
Nearest intersecting streets of the property -101h Avenue, 1-10, Roosevelt Street 
Size of the property (acreage)- 84 acres 

History 
Date annexed - March 11h, 2006 
Date zoned - Pad zoning in 2008 with no specific site plan submitted 
Subsequent action(s) with staff, the Planning Commission, or City Council after zoning 
to PAD. List all dates. Be sure to list all approvals - the property was annexed into the 
City of Avondale on March 11h, 1986. Upon adoption of the City's new zoning map in 
1990, the Property was zoned AG {Agricultural). On August 18th, 2008, the Avondale City 
Council unanimously approved the Avondale Gateway Center PAD (Z-07-16} to allow for 
a regional office/employment/commercial development. 

Justification 
Why wasn't the property developed within the three year allotment? The property 
was foreclosed last year -It is presently being marketed. 
Why will one more year make a difference? It is difficult to predict with certainty when 
the economic climate will allow development of the property. We do believe, however, 
that when market conditions in Arizona are ripe, this location is ideally suited to be 
successful. 
What step in the development process is the project in as of the date of this 
application? There is no active development on the property at this time. 
Provide a development schedule that shows how construction will be underway 
within the time period granted by the extension. The goal is to pursue updates for 
planning and design on the project. Due to less than ideal market forces, this may take 
some time. 
What steps have the property owner(s) taken to market the property since the 
original approval? The property has been marketed primarily through Real Estate 
Brokers. Interest has been spotty, in that uses such as retail/distributors and an 
amusement park were the most serious inquiries. The applicant is committed to the long 
term success of the development of the property. 
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Exhibit I 
 

City Council Regular Meeting – Excerpt of Meeting Minutes 
November 7, 2011 
 

 



Exhibit J 
 

City Council Regular Meeting – Excerpt of Meeting Minutes 
September 17, 2012 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit J 
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DEVELOPMENT 
SERVICES 

SUBJECT:  

Public Hearing and Ordinance 1530-1013 – PAD 

Zoning Reversion for Papago Commerce Center 

MEETING DATE:  

October 21, 2013 

  

TO: Mayor and Council

FROM: Tracy Stevens, Development and Engineering Services Director (623) 333-4012

THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: Hold a public hearing and revert the zoning of the Papago Commerce Center PAD to 
Agricultural (AG).

PARCEL 

SIZE:

Approximately 11.1 Gross Acres

LOCATION: Southeast Corner of El Mirage Road and Interstate 10 (Exhibits A, B, and C)

APPLICANT: City of Avondale

OWNER: iStar Financial

BACKGROUND:

The property was annexed into the City of Avondale on July 2, 1984 and was subsequently rezoned 
from AG (Agricultural) to Planned Area Development (PAD) on October 15, 2007 (Exhibits D, E, and 
F).  The Papago Commerce Center PAD required development of the site in accordance with the 
uses and requirements of the Commerce Park (CP) Zoning District.  The development plan proposed 
a mix of uses including office and fully enclosed light industrial, as well as a few limited 
retail/commercial uses.    
 
On December 6, 2010, the City Council denied application PL-10-0100, a request to extend the PAD 
zoning for one year (Exhibit G).  On February 22, 2011, the City Council reconsidered that extension 
request and continued the item to the March 7, 2011 Regular Meeting (Exhibit H).  On March 7, 
2011, City Council granted the first of four permitted one-year extensions of the Papago Commerce 
Center PAD, extending the validity through November 15, 2011 (Exhibit I).  A second extension, 
extending the validity of this PAD through November 15, 2012, was approved by the City Council on 
January 17, 2012 (Exhibit J).  With no additional extension requests or development of the property 
occurring, the PAD expired on November 15, 2012.   

On August 19, 2013, the property owner (IStar Financial) was mailed a certified letter (Exhibit L) 
stating that the City Council would hold a public hearing to consider reverting the PAD zoning of the 
property back to AG at the October 21, 2013 Meeting.  The letter was delivered to the address on file 
with the Maricopa County Assessor on August 22, 2013.     

SUMMARY OF REQUEST:

This is a request to amend the zoning map to revert the zoning classification from PAD back to the 
previous zoning, AG.  Section 603.D of the Zoning Ordinance requires that development of the first 
phase commence within three years of rezoning to PAD.  If the 3 year time condition expires without 
development, and no extension is granted by City Council, the PAD zoning is subject to reversion to 
the previous zoning.  On November 15, 2012, the second extension approved by City Council 

 



expired without development occurring or a third extension being sought.  As such, the property’s 
zoning is eligible for reversion. 

PARTICIPATION:

Public notifications are not required for PAD Reversions.

PLANNING COMMISSION ACTION:

The Planning Commission does not review PAD Reversions.    

ANALYSIS:

The General Plan 2030 was approved by voters on August 28, 2012.  As part of the update, the 
General Plan land use designation of the subject property was changed from “Employment” to “High 
Intensity Office” due to the property’s strategic location adjacent to I-10 and within close proximity to 
the planned Roosevelt Street high capacity transit corridor (Exhibit C).  Additionally, an update to the 
Freeway Corridor Specific Plan (FCSP) was approved on September 16, 2013.  In furtherance of the 
goals of the General Plan, and to ensure development of sufficient intensity to warrant future transit 
service, the updated FCSP places a mandatory minimum development threshold of 1.5 FAR on the 
subject property (Exhibit K).  The Papago Commerce Center PAD, which was modeled after the 
adjacent Avondale Commerce Center and was likely to result in development of a similar intensity, 
no longer fits within the City’s vision for the I-10 and transit corridor.  To develop the property in the 
future, a rezoning in accordance with both the General Plan 2030 and Freeway Corridor Specific 
Plan will be required.      

The subject property was rezoned from AG to PAD on October 15, 2007 and two separate one-year 
extensions were approved extending the validity of the Papago Commerce Center PAD through 
November 15, 2012.  The property did not develop in the allotted time period, however, and, as 
such, it is eligible for reversion under the terms of Zoning Ordinance Section 603.D.  The property 
owner has been notified by certified letter that the City Council would hold a public hearing to 
consider whether to revert the zoning on the property back to AG on February 22, 2011. 

Conclusion: 

The Papago Commerce Center PAD expired on Nov. 15, 2012.  Staff recommends reverting the 
property’s zoning to AG (Agricultural), from which the property can be rezoned at a later date to 
ensure development in conformance with the General Plan 2030 and Freeway Corridor Specific 
Plan.   

FINDINGS:

1. The property was zoned to PAD on October 15, 2007, conditioned upon commencing 
development of the first phase of development within three years of the effective date, or 
November 15, 2010.   

2. A one-year extension was approved by City Council on March 7, 2011, extending the validity of 
the PAD through November 15, 2011.   

3. A second one-year extension was approved by City Council on January 17, 2012, extending 
the validity of the PAD through November 15, 2012.   

4. Commencement of the first phase of development did not occur prior to November 15, 2012, or 
afterward.  

5. The applicant did not request a third extension prior to the PADs expiration.   
6. Section 603 of the Zoning Ordinance provides for the City Council, at its sole discretion, to 

revert the zoning on the property to its previous zoning classification after expiration of the time 
condition to commence development.  

7. The previous zoning classification of the property was Agricultural (AG).  
8. The Papago Commerce Center PAD does not reflect the City’s vision for development in 

proximity to the I-10 freeway or transit corridor, as identified in the General Plan 2030 and 



Freeway Corridor Specific Plan.   

RECOMMENDATION:

Staff recommends that the City Council adopt an Ordinance APPROVING application PL-13-0148, a 
request to revert the zoning of the expired Papago Commerce Center PAD to Agricultural (AG). 

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the Ordinance approving application 
PL-13-0148, a request to revert the zoning of Papago Commerce Center from Planned Area 
Development (PAD) to its previous zoning classification of Agricultural (AG).

ATTACHMENTS: 

Click to download

 Exhibit A - General Plan 2030 Land Use Map 

 Exhibit B - Zoning Vicinity Map 

 Exhibit C - Aerial Photograph 

 Exhibit D - Expired Papago Commerce Center PAD Development Plan and Program 

 Exhibit E - Ordinance 1272-1007, approving the Papago Commerce Center PAD 

 Exhibit F - Excerpt from City Council Minutes, Regular Meeting of October 15, 2007 (PAD Approval) 

 Exhibit G - Excerpt from City Council Minutes, Regular Meeting of December 6, 2010 (Denial of 1st Extension) 

 Exhibit H - Excerpt from City Council Minutes, Regular Meeting of February 22, 2011 (Reconsideration of 1st Extension) 

 Exhibit I - Excerpt from City Council Minutes, Regular Meeting of March 7, 2011 (Approval of 1st Extension) 

 Exhibit J - Excerpt from City Council Minutes, Regular Meeting of January 17, 2012 (Approval of 2nd PAD Extension) 

 Exhibit K - Excerpt of Freeway Corridor Specific Plan relating to minimum FARs on the subject property 

 Exhibit L - Certified Notice of Reversion sent to property owner, dated August 19, 2013 

 Ordinance 1530-1013 

PROJECT MANAGER:

Ken Galica, Planner II (623) 333-4019
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City Council Regular Meeting – Excerpt of Meeting Minutes 
October 15, 2007 
 
PUBLIC HEARING AND ORDINANCE 1272-1007 – PAPAGO COMMERCE 
CENTER REZONING (Z-07-5)  

 
Ken Galica, Planner II, Development Services Department, explained this item 
was a rezoning application for Papago Commerce Center, approximately 11 acres 
located at the southeast corner of I-10 and El Mirage Road, currently zoned AG.  
Mr. Galica showed the Council an aerial photo of the subject property, pointing 
out vehicular access.  He stated the subject property is designated as Employment 
by the General Plan and it falls within the Freeway Corridor Specific Plan, and 
the Employment land use encourages office and enclosed industrial uses, as well 
as modest amounts of retail which support the office and industrial uses.  Mr. 
Galica informed the Council that the proposed office, distribution, and light 
manufacturing uses are consistent with the Commerce Park zoning district and the 
Employment land use designation, and the proposed Conditional Uses are 
consistent with the PADs approved in the vicinity.  He reported the PAD 
development plan contains standards designed to encourage outstanding 
architecture through the inclusion of landscaping, signage and building design 
standards which will ensure a quality development of the subject property, and all 
development standards proposed for the property are identical to those in the 
Commerce Park district with the exception of an increase in building height from 
35 to 45 feet.  Mr. Galica explained that Staff feels this building height increase is 
appropriate considering the parcel location is adjacent to the freeway.  He stated a 
Master Site Plan for the site, which will include reviews of materials, colors, 
landscaping, etc., will come before the City Council at a later date. 
 
Mr. Galica reported this request for rezoning meets the requirements of the 
Zoning Ordinance, will result in compatible land use relationships, and will 
produce the quality of development which is consistent with the desired character 
for the area.  He stated that with the recommended stipulations, the Papago 
Commerce Center PAD is consistent with the objectives of the General Plan and 
the Freeway Corridor Specific Plan.  He reported that on September 20, 2007, the 
Planning Commission recommended approval of the application subject to 10 
stipulations.   
 
Mayor Lopez Rogers opened the item for public hearing.  There were no requests 
to speak.   
 
Council Member Buster stated he received a call regarding a lack of the ability for 
churches to buy property and to expand which had occurred since the housing 
boom and the gobbling up of real estate by large developers.  While he is not sure 
the call was in reference to this item or the last item, he pointed out a church had 
looked at a parcel in terms of leasing space. Mr. Galica responded this issue 
regarded the phase that is currently under construction just to the west of El 
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Mirage Road where a church had looked at moving in, and the zoning does not 
allow for churches.  He explained that churches were not considered compatible 
with employment types of uses because of the differences in parking 
requirements, pointing out that employment type uses require 1 space for every 
500 square feet, and even less for areas that are strictly for warehousing and 
inventory storage; whereas, churches require much more parking.  He added that 
churches were allowed in all commercial zoning districts, in some residential 
districts, and in some PAD districts, some subject to a Conditional Use Permit. 
 
Council Member Buster stated this was an ongoing problem and perhaps he needs 
to talk with Staff about it because it was becoming all too common. 
 
Charlie McClendon, City Manager, suggested that Council Member Buster refer 
the caller to the Economic Development staff or the Planning staff who are very 
familiar with inventory of property that might be available in the community that 
would be suitable for a church and they would be happy to work with the caller.   
 
Mayor Lopez Rogers closed the public hearing. 
 
Andrew McGuire, City Attorney, read Ordinance 1272-1007 – Papago Commerce 
Center Rezoning (Z-07-5), by title only.   
 
Vice Mayor Wolf moved to approve the Ordinance subject to the 10 stipulations 
recommended by Staff.   
 
1) Development shall conform to the Papago Commerce Center General 

Development Plan date stamped August 9, 2007, except as modified by these 
stipulations.  2) Retail commercial operations directly related to the primary 
industrial use shall not exceed ten (10) percent of the gross floor area of any 
single tenant except with a Conditional Use Permit, where up to thirty (30) 
percent may be allowed.  3) Freestanding freeway identification signage shall 
not be allowed.  4) A Master Site Plan shall be approved by the City Council 
prior to development.  Subsequently, plans and permits may be 
administratively approved by staff or this development in accordance with the 
Council-approved Master Site Plan and Comprehensive Sign Program.  5) 
Right-of-way dedication and street improvements shall be required as follows:  
Street right-of-way required street improvements - El Mirage Road 60’ half 
street adjacent to property.  (Major Collector) 2 travel lanes, bike lane, curb 
and gutter, sidewalks, street lights and landscaping.  6) Additional right-of-
way may be required at Site Plan approval for improvements based upon the 
results of the revised Traffic Study and the Site Plan application, as 
determined by the City Engineer.  7) A full Traffic Impact Analysis shall be 
required at the time of Master Site Plan approval.  8) All water rights on the 
property shall be conveyed to the City of Avondale prior to issuance of a 
building permit or approval of a final plat, whichever is first.  9) Development 
of the eastern half of the Papago Commerce Center property may not 
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commence until a secondary access point can be built.  10) The Master Site 
Plan shall be approved by ADOT prior to Site Plan approval by the City of 
Avondale.   

 
Council Member Weise seconded the motion. 

 
ROLL CALL VOTE AS FOLLOWS: 
 
  Council Member Earp  Excused 
  Council Member Scott Excused 
  Council Member Buster Aye 
  Mayor Lopez-Rogers  Aye 
  Vice Mayor Wolf  Aye 
  Council Member Lynch Aye 
  Council Member Weise Aye 
 
 Motion carried unanimously. 
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City Council Regular Meeting – Excerpt of Meeting Minutes 
December 6, 2010 
 
7)   PUBLIC HEARING – TIME EXTENSION FOR PAPAGO COMMERCE 

CENTER PAD ZONING 
 
City Council holds a public hearing and considers a request by Mr. Erich Stiger, 
iStar Financial, Inc., to extend the validity of the Papago Commerce Center Planned 
Area Development (PAD) for one year, until October 15, 2011. 
 
Mr. Galica advised that application PL-10-0100 is for property located at the 
southeast corner of the I-10 freeway and El Mirage.  It was zoned PAD in 2007.  
Bordering properties are zoned R1-35, the Spectrum PAD, and the Avondale 
Commerce Center PAD.  The Papago Commerce Center was processed by the same 
original applicant as the Avondale Commerce Center and the same owner owns both 
properties.   The request is to extend the application for one year from the date of 
expiration.  This would be the first of four one-year zoning extensions allowed. The 
site plan is consistent with the employment designation in the General Plan. The 
majority of development standards in this PAD remain current.  The City is 
stipulating that the design language in the PAD be overridden by the design 
manuals, that it adhere to the Municipal Art Ordinance, and that it comply with the 
outdoor lighting standards.  The justification for the request is that they have shown 
a commitment to the City and are still trying to fill empty tenant spaces in Avondale 
Commerce Project.  It would be detrimental to the City and the developer to start a 
rezoning process from scratch.  Staff recommends approval of the application. 
 
Vice Mayor McDonald inquired about their actions to substantially move forward 
with the project.  Mr. Galica explained that they have not submitted a site plan 
application, which would be the next step.  There have been no discussions about 
development to this point.  In response to his further inquiry, Mr. Galica said the 
adjacent Avondale Commerce Project PAD has three suites occupied out of several 
dozen.  Vice Mayor McDonald doubted that they would break ground on the new 
development while there were so many empty spaces in the adjacent one and for that 
reason, he would be opposed to the extension. 
 
Council Member Scott asked whether the applicant was present.  Mr. Galica 
indicated that they were not.   
 
Mayor Lopez Rogers opened the public hearing.  There being no requests to speak, 
Mayor Lopez Rogers closed the public hearing.   
 
Vice Mayor McDonald moved to grant a time extension for the Papago Commerce 
Center PAD for one year from the date of expiration, until October 15, 2011, subject 
to the staff recommended stipulations.  Council Member Weise seconded. 

 
  ROLL CALL VOTE AS FOLLOWS: 
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   Vice Mayor McDonald  Nay 
   Council Member Scott  Nay 
   Council Member Vierhout  Nay 
   Mayor Lopez-Rogers   Nay 
   Council Member Weise  Nay 
   Council Member Karlin  Nay 
   Council Member Buster  Aye 
 

    Motion failed 1-6. 
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City Council Regular Meeting – Excerpt of Meeting Minutes 
February 22, 2011 
 
10) PUBLIC HEARING AND ORDINANCE 1446-211 - ZONING REVERSION FOR 

PAPAGO COMMERCE CENTER 
 A public hearing and an ordinance reverting the Planned Area Development zoning 

of Papago Commerce Center located at the southeast corner of I-10 and El Mirage 
Road, which expired October 15, 2010, to its previous zoning classification of 
Agricultural. 

 
 Mr. Galica said this property is very similar to the previous item and is just to the 

north of it.  The property is 11.1 acres.  The Avondale Commerce Center is to the 
west, agricultural land is to the south, and undeveloped land is to the east.  The 
property was rezoned from agriculture to PAD on October 15, 2007.  On December 
6, 2010 City Council denied a one-year extension request.  Staff recommends 
approval of the rezoning. 

 
 Council Member Buster asked whether this parcel has new ownership.  Mr. Galica 

explained that it is the same owner that requested the extension, but a different 
owner originally processed the PAD.  The ownership change took place either in late 
2009 or early 2010.  Council Member Buster inquired how long it would take to get 
another project built near the freeway.  Mr. Galica said the applicant would need to 
process a new development plan, regardless of whether it is reverted, since the PAD 
was not extended.  The entire process would have to start over again.  The only 
thing Council could do to make development easier would be to reconsider the 
extension.   

 
 Council Member Buster queried the amount of acreage that Avondale has along the 

freeway for development compared to Goodyear.  Mr. Galica said Avondale has 
substantial undeveloped acreage south of, and directly adjacent to the freeway.  
Goodyear also has a similar amount of undeveloped property.  Council Member 
Buster expressed concern that mishandling this prime land near the freeway would 
put Avondale at a competitive disadvantage.    

 
 Council Member Weise stated that the owners did not market the property.  

Avondale has plenty of property that is marketable with owners willing to market it.  
The company that owns this land is gigantic and this is but a miniscule part of their 
portfolio.  Owners cannot put the onus on staff to market their property, and 
constantly request extensions when nothing has been done. 

 
 Mayor Rogers inquired whether Council wanted to consider postponing this item.  

Mayor Rogers opened the public hearing. 
 
 Mr. Mike Hurley, apologized that iStar did not appear at the extension request, under 

the assumption that the extension would be automatic.  He clarified that the 
marketing effort was under Avondale Commerce Center, not Papago Commerce 
Center.  When iStar got the property back one year ago, they invested about 
$800,000 in the property.  Financing is available.  There is much zoned but 
undeveloped acreage available along the freeway in Phoenix, Goodyear, Tolleson 
and Avondale. 
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 Paul Sharp said iStar is a real estate investment trust from New York that both owns 

real estate and lends commercially.  When iStar takes a property back, it is moved to 
the real estate side.  iStar invested $800,000 in the Avondale Commerce Center.  
The company did not specifically market the site in question; focusing instead on an 
effort to market the greater overall development.  Having existing space with a build-
to-suit opportunity is a huge asset.  The company is in the project for the long haul 
because no return on investment will be possible in the short term.  The company is 
ready to invest in the property to make it successful.   Streamlining the site plan 
process is essential to making Avondale competitive in a challenging market.   

 
 Council Member Weise said iStar dropped the ball.  He stated that the leasing 

agent's response to his inquiry about marketing led him to conclude that the 
company was not serious about the project.  He appreciates the investments made, 
but said he would not change his mind.  Paul Sharp clarified that iStar did not have a 
leasing agent present.   

 
 Mayor Rogers closed the public hearing.  
 
 Council Member Buster proposed that this item be continued until March 7, arguing 

that the new owners did not understand the process.  If an applicant makes no effort, 
that is regrettable, but this situation came about due to a misunderstanding.  This is a 
critical piece of property along the freeway.  It is incumbent upon Council to at least 
give the applicant more than six minutes to plead their case.  Two weeks would be 
enough time to allow them to prepare a presentation to better state their case. 

 
 Vice Mayor McDonald said an ownership group with a portfolio of properties should 

understand exactly what they are doing.  They should be able to tell Council with a 
fair amount of certainty, when they could fill that property.  The process might have 
to start over again, but it has been streamlined.  Mr. Galica clarified that the zoning 
process remains the same; it is the site plan process that has been streamlined.  
This property has not been through the site plan process yet.  He suggested that if 
Council votes to approve the motion to continue the item, they should include 
reconsideration of the extension request.  

 
 Mayor Rogers inquired whether Council Member Buster would be allowed to bring 

this item back for reconsideration, given that he voted against it.  Mr. Pennartz 
explained that it is not that type of reconsideration.  Under the PAD ordinance itself, 
Council has the ability to also grant it an extension at the noticed hearing on the 
reversion.  It is not a parliamentary motion for reconsideration; it is an ordinance 
provision. 

 
 Council Member Weise commented he agreed with giving iStar two weeks to provide 

detailed information on their marketing effort, the improvements they made, and the 
exact users they are looking to attract.  Mayor Rogers inquired about the confusion 
over the name Papago Commerce Center.  Mr. Galica explained that Papago was 
the name the previous developer used to differentiate this 11-acre parcel from their 
larger Avondale Commerce Center project.  At some point it was combined into one 
large project. 
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 Council Member Buster moved to continue this item until March 7th meeting, 
agendizing it for consideration of the extension request as well under the zoning 
ordinance 603(d)4.  Council Member Vierhout seconded the motion. 

 
  ROLL CALL VOTE AS FOLLOWS: 
 
   Vice Mayor McDonald   Nay 
   Council Member Scott  Absent 
   Council Member Vierhout  Aye 
   Mayor Lopez-Rogers   Nay 
   Council Member Weise  Aye 
   Council Member Karlin  Aye 
   Council Member Buster  Aye 
 

    Motion carried 4-2. 
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City Council Regular Meeting – Excerpt of Meeting Minutes 
March 7, 2011 
 
4)  PUBLIC HEARING AND ORDINANCE 1446-311 – ZONING REVERSION FOR 

PAPAGO COMMERCE CENTER FROM PAD TO AG FOR AN EXPIRED PAD (PL-
11-0001) 

 A public hearing and an ordinance reverting the Planned Area Development (PAD) 
zoning of Papago Commerce Center, which expired October 15, 2010, to its previous 
zoning classification of Agricultural (AG). As an alternative, the City Council may 
reconsider a one year extension of the time condition for the Papago Commerce 
Center PAD through October 15, 2011.  

 
Mr. McClendon recalled that this item was initially an action on the February 22nd 
agenda to revert the zoning of the Papago Commerce Center PAD because the 
request for extension had been denied at a previous meeting.  At its February 22nd 
meeting the Council voted to continue this item to tonight’s meeting. He introduced 
Ken Galica to present this item.  
 
Mr. Galica said the property is 11.1 acres at the corner of I-10 and El Mirage Road.  
The General Plan designation is employment.  It was originally rezoned from 
agricultural to PAD in October of 2007.  The PAD expired on October 15, 2010, and 
on December 6 of 2010, the Council denied the applicants a one-year extension 
request.  On February 22, Council voted 4 to 2 to continue the item to this meeting.  
The permitted uses in the development plan include professional office, 
manufacturing distribution, educational, research, medical/dental labs, wholesaling 
with limited commercial uses.  The PAD refers to the zoning ordinance in terms of 
setting development standards.   
 
There are three areas of non-conformance.  The PAD contains its own set of specific 
building and site design standards that are less thorough than the City Design 
Manual.  The PAD was also approved prior to adoption of the Public Art Ordinance.  
It also does not refer back to the zoning ordinance for outdoor lighting.   
 
Staff recommends approval of PL-11-0001 reverting the property zoning from PAD to 
agricultural.  If Council reconsiders, the recommendation is to approve the extension 
through October 15, 2011 with following four stipulations: 
 
1.  Unless listed below, all standards, requirements, and stipulations of the Papago 

Commerce Center PAD approval from October 15, 2007 shall remain in full force 
and effect. 

2.  Site and building design shall be in conformance with the City of Avondale 
Design Manual for Commercial, Industrial, and Multi-Family Residential 
Development. Where there are conflicts between the PAD's “Design Standards” 
and the City's Design Manual, the standards contained within the Design Manual 
shall supersede. 

3.  Outdoor site lighting shall be in conformance with City of Avondale Zoning 
Ordinance Section 707, Outdoor Lighting. Where there are conflicts between the 
PAD's lighting language and Zoning Ordinance Section 707, the language 
contained within Section 707 shall supersede. 
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4.  Public art shall be provided in accordance with the Avondale Zoning Ordinance 
Section 11, Public Art. 

 
Council Member Weise inquired about building size limits.  Mr. Galica responded that 
building size is typically limited by the amount of landscaping and parking required.  
Land not occupied by landscaping and parking could be occupied by one large or a 
series of smaller buildings.  Council Member Weise observed that larger buildings 
would attract larger users who would benefit from I-10 corridor exposure.  Mr. Galica 
said it is conceivable that a large building could be built there, but he was uncertain 
of the plans.  Council Member Weise said he voted against the extension because 
he felt some developers treat Avondale like a second class city.  After speaking with 
the representatives, he understands the work they put into the buildings and have 
marketed the land.  They have convinced him to change his mind on an extension, 
especially if it could attract a large user.  Mr. Galica clarified that nothing in the PAD 
establishes a minimum building size. 
 
Council Member Buster expressed support for a one-year extension.  During the 
economic downturn, Avondale needs to stay competitive.  The developers are trying 
to make the project work and the City should meet them halfway.  
 
Mayor Rogers opened the public hearing. 
 
Mr. Curley, on behalf of the applicant, said the current economy does not support 
anything getting built on spec.  Projects have to be user driven.  Virtually all the users 
considering the corridor are large users.  He anticipates that the development could 
include a 130,000 square-foot building.  The marketing effort on the property 
includes a website and open houses.  He indicated that since the developer took 
over the property, the floors on two of the buildings have been finished, and 13 spec 
spaces have been built.  By providing an extension on the vacant space, users could 
have the option of coming into an existing space or building a build-to-suit project on 
the vacant space.  iStar has the ability to provide financing which is a benefit in this 
economy.   

 
 Mayor Rogers closed the public hearing. 
 

Vice Mayor McDonald moved to grant the time extension for the Papago Commerce 
Center Planned Area Development (PAD) for one year from the date of expiration, 
until October 15, 2011, subject to the staff recommended stipulations; Council 
Member Karlin seconded the Motion. 

 
  ROLL CALL VOTE AS FOLLOWS: 
 
   Vice Mayor McDonald   Nay 
   Council Member Scott  Nay 
   Council Member Vierhout  Aye 
   Mayor Rogers    Aye 
   Council Member Weise  Aye 
   Council Member Karlin  Aye 
   Council Member Buster  Aye 
 

    Motion carried 5-2. 
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City Council Regular Meeting – Excerpt of Meeting Minutes 
January 17, 2012 
 
4  PUBLIC HEARING - TIME EXTENSION FOR PAPAGO COMMERCE CENTER 

(DBA AVONDALE COMMERCE CENTER) PAD ZONING, ALTERNATIVELY 
ORDINANCE 1486-112 ZONING REVERSION 
A public hearing and a request by Mr. Michael Curley, Earl, Curley, and Lagarde 
P.C., to extend the validity of the Papago Commerce Center Planned Area 
Development (PAD) for one year, until October 15, 2011. Alternatively, if the PAD 
zoning extension is not granted, the Council may adopt an Ordinance reverting the 
zoning of the property back to Agricultural (AG).  
 
Ken Galica reviewed the particulars of this item as more specifically described in the 
Council report.  He indicated staff is recommending approval of the application 
subject to the following stipulations 
 
1.  Unless listed below, all standards, requirements, and stipulations of the Papago 

Commerce Center PAD approval from October 15, 2007 shall remain in full force 
and effect. 

2.  Site and building design shall be in conformance with the City of Avondale 
Design Manual for Commercial, Industrial, and Multi-Family Residential 
Development. Where there are conflicts between the PAD's “Design Standards” 
and the City's Design Manual, the standards contained within the Design Manual 
shall supersede. 

3. Outdoor site lighting shall be in conformance with City of Avondale Zoning 
Ordinance Section 707, Outdoor Lighting. Where there are conflicts between the 
PAD's lighting language and Zoning Ordinance Section 707, the language 
contained within Section 707 shall supersede. 

4.  Public art shall be provided in accordance with the Avondale Zoning Ordinance 
Section 11, Public Art.  

 
Council Member Weise asked for rationale for the changes being requested. Mr. 
Galica responded that since the PAD was updated since 2007, there have been 
changes to the zoning ordinance, these changes are incorporated into the PAD by 
the stipulations being proposed. 
 
Mayor Rogers opened the public hearing. There being no requests to speak, Mayor 
Rogers closed the public hearing.  
 
Vice Mayor Karlin moved to grant the time extension for the Papago Commerce 
Center Planned Area Development (PAD) for one year from the date of expiration, 
until November 15, 2012, subject to the staff recommended stipulations.  Council 
Member Weise seconded the motion.  
 

      ROLL CALL VOTE AS FOLLOWS: 
 
       Mayor Lopez Rogers   Aye 
       Vice Mayor Karlin   Aye 
       Council Member Buster  Aye 
       Council Member McDonald  Aye 
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       Council Member Scott  Aye 
       Council Member Vierhout  Aye 
       Council Member Weise  Aye 
 
     Motion carried unanimously. 
 



Freeway Corridor Specific Plan 20 
2004286.5 

III.  FREEWAY CORRIDOR DESIGN AND DEVELOPMENT REQUIREMENTS 

This section establishes design and development requirements intended to further the City’s goals 
for the Freeway Corridor.  Unless specifically exempted in Section IV (Implementation) below, 
development in the Freeway Corridor must adhere to the requirements contained in this section in 
addition to all design and development standards contained in the Avondale General Plan, Zoning 
Ordinance and adopted Design Manuals.  

Site Development Thresholds: 

 Development within the FCSP area must adhere to the maximum building heights and 
minimum floor area ratios (FARs) as shown on the following maps.  Maximum building 
heights are listed, in stories, and are indicated on the maps in blue boxes.  Minimum FARs 
are indicated on the maps in yellow boxes.  If a FAR is not shown for a particular boundary 
area, those areas do not have a minimum FAR requirement.  Adherence to minimum FARs 
will be required on a development site basis subject to the phasing allowances specified later 
in this document.        
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ORDINANCE NO. 1530-1013 
 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 11.1 ACRES GENERALLY 
LOCATED AT THE SOUTHEAST CORNER OF INTERSTATE 10 AND 
FAIRWAY DRIVE (FORMERLY EL MIRAGE ROAD), AS SHOWN IN 
FILENAME PL-13-0148, REVERTING THE ZONING ON SUCH PROPERTY 
FROM PLANNED AREA DEVELOPMENT (PAD) TO AGRICULTURAL 
(AG). 
 
WHEREAS, the Council of the City of Avondale (the “City Council”) approved 

Ordinance No. 1272-1007 on October 15, 2007, rezoning that certain + 11.1 acre parcel of land 
generally located at the southeast corner of Interstate 10 and Fairway Drive (formerly El Mirage 
Road), as more particularly described and depicted in Ordinance No. 1272-1007, (the “Subject 
Property”), from Agricultural (AG) to Planned Area Development (PAD) and imposing 
conditions upon such rezoning (the “Rezoning”); and 

 
WHEREAS, the Rezoning was subject to a condition imposed pursuant to provisions of 

the City of Avondale Zoning Ordinance (the “Zoning Ordinance”), requiring that development of 
the first phase of the project on the Subject Property must have commenced within three years of 
the effective date of the ordinance approving the PAD zoning on the property (the “Time 
Condition”); and 

 
WHEREAS, the City Council approved two one-year extensions of the PAD zoning on 

March 7, 2011 and January 17, 2012; and 
 
WHEREAS, the Time Condition upon the Rezoning has not been met and the City 

Council desires to revert the zoning on the Subject Property from Planned Area Development 
(PAD) to Agricultural (AG); and 

 
WHEREAS, the City Council desires to amend the City of Avondale Zoning Atlas (the 

“Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-462.04 to reflect the change in zoning on the 
Subject Property due to the Rezoning reversion; and 

 
WHEREAS, all due and proper notice of the public hearing held before the City Council 

on the intended Rezoning reversion and Zoning Atlas amendment were given in the time, form, 
substance and manner provided by the Zoning Ordinance; and 

 



2038668.1 

2 

WHEREAS, the City Council held a public hearing regarding the Rezoning reversion 
and amendment to the Zoning Atlas on October 21, 2013. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2.  The + 11.1 acre parcel of real property generally located at the southeast 

corner of Interstate 10 and Fairway Drive (formerly El Mirage Road), as shown in filename 
PL-13-0148, as more particularly described and depicted in Exhibit A, attached hereto and 
incorporated herein by reference, is hereby rezoned from Planned Area Development (PAD) to 
Agricultural (AG) and the Zoning Atlas is hereby amended to reflect the Rezoning reversion 
from PAD to AG. 

 
SECTION 3.  If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
SECTION 4.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to carry out the purpose and intent of 
this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, October 21, 2013. 

 
 
 
       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1530-1013 
 

(Legal Description and Map) 
 

See following pages. 
 



SOUTHEAST CORNER OF INTERSTATE 10 AND FAIRWAY DRIVE 
LEGAL DESCRIPTION 

 
 

A PARCEL OF LAND BEING A PART OF THE WEST HALF OF SECTION 1, TOWNSHIP 
1 NORTH, RANGE 1 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, 
MARICOPA COUNTY, ARIZONA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION 1, AND THE 
TRUE POINT OF BEGINNING;  
 
THENCE NORTH 0 DEGREES 37 MINUTES 11 SECONDS EAST ALONG THE WEST 
LINE OF SAID SECTION 1, A DISTANCE OF 113.39 FEET TO THE NORTHWEST 
CORNER OF THIS SAID PARCEL; 
 
THENCE SOUTH 89 DEGREES 18 MINUTES 26 SECONDS EAST ALONG THE 
SOUTHERLY RIGHT-OF-WAY LINE OF THE I-10 FREEWAY A DISTANCE OF 1321.86 
FEET; 
 
THENCE SOUTH 0 DEGREES 19 MINUTES 44 SECONDS EAST A DISTANCE OF 100.98 
FEET TO THE INTERSECTION WITH THE EAST-WEST MID-SECTION LINE OF SAID 
SECTION 1; 
 
THENCE SOUTH 0 DEGREES 08 MINUTES 02 SECONDS EAST A DISTANCE OF 275.50 
FEET;  
 
THENCE NORTH 89 DEGREES 22 MINUTES 54 SECONDS WEST A DISTANCE OF 
1322.91 FEET;  
 
THENCE NORTH 0 DEGREES 13 MINUTES 52 SECONDS EAST A DISTANCE OF 264.81 
FEET BACK TO THE TRUE POINT OF BEGINNING;  
 
EXCEPT THAT PORTION WHICH LIES NORTHERLY OF THE FOLLOWING 
DESCRIBED LINE: 
 
BEGINNING AT THE WEST CORNER OF SAID SECTION 1: 
 
THENCE NORTH 89 DEGREES 52 MINUTES 41 SECONDS EAST, 60.00 FEET;  
 
THENCE NORTH 0 DEGREES 17 MINUTES 59 SECONDS EAST, 112.90 FEET;  
 
THENCE SOUTH 89 DEGREES 34 MINUTES 21 SECONDS EAST, 1516.06 FEET TO THE 
POINT OF ENDING, AS CONDEMNED FOR STATE HIGHWAY PURPOSES BY 
INSTRUMENT RECORDED IN DOCUMENT NO. 83-348293, RECORDS OF MARICOPA 
COUNTY, ARIZONA.  THE DESCRIPTION FOR THE EXCEPTION AREA IS ON A 
DIFFERENT BASIS OF BEARINGS THEREFORE THE BEARINGS MAY SLIGHTLY 
DIFFER.   
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 CITY COUNCIL REPORT 

SUBJECT:  

Amendments to Lease Agreements - Phoenix 

Speedway Corporation and University of Medical 

Sciences Arizona  

MEETING DATE:  

October 21, 2013 

 
 

TO: Mayor and Council

FROM: Daniel Davis, Economic Development Director 623-333-1411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the amendments for two (2) Lease Agreements with 
Phoenix Speedway Corporation d/b/a Phoenix International Raceway and University of Medical 
Sciences Arizona and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents.

BACKGROUND:

The City of Avondale purchased the Avondale Corporate Center building on September 11, 2013. 
The office building is located at 125 S. Avondale Boulevard, on the Avondale Civic Center campus. 
When the purchase was completed, the city assumed the position as Landlord for the two (2) 
existing tenants in the building, Phoenix International Raceway and University of Medical Sciences 
Arizona. 

DISCUSSION:

Many of the proposed changes within the leases are necessary because the city is a municipal 
corporation and is bound by certain statutory requirements, such as Conflict of Interest and 
Appropriations.  Also, the new building is exempt from traditional property taxes, however the tenant 
leases fall under the Government Property Lease Exercise Tax (GPLET) provisions which are 
included in the annual operating expenses.  

In addition to these general changes the city has provided an updated good faith estimate for the 
annual operating expenses for the building.  The city extended the existing service agreements that 
are utilized for other city owned facilities.  These services include janitorial, HVAC, elevator 
maintenance, alarm monitoring, window washing, trash removal and landscaping.  The estimated 
annual expense is projected at $8.50/SF. 

The University of Medical Sciences Arizona recently moved into the building and has a three (3) year 
lease that will expire at the end of 2016 but they have the option to extend the agreement for 
additional 3 years. There are no additional changes to this lease.    

Phoenix International Raceway (PIR) has been the primary tenant in the building since it was 
constructed in 2004 and occupies 15,530 SF, approximately 50% of the building.  In addition to the 
previously stated changes, PIR has agreed to extend their existing term for an additional four (4) 
years and will now expire on August 31, 2023.  In consideration of the additional four (4) years the 
annual lease rates have been modified to reflect current market conditions. 
 
 

 



Finally, staff is currently working to develop a Request for Proposals for Property Management 
Services. Staff believes that enlisting the services of a professional property management firm is the 
most cost effective manner in which to properly manage the buildings the city owns and leases.  The 
Property Manager would be responsible for the day-to-day operational issues, and handle the billing 
and collection of monthly lease payments.  The cost of management services would be allocated as 
an ongoing operating expense of the property.    

BUDGETARY IMPACT:

The revenue derived from the leases, as they are currently proposed, is projected to generate 
approximately $2M over the 10-year period, with the majority generated from the PIR lease.  There 
are currently two additional suites in the building that represent approximately 12,200 SF of leasable 
area.  Staff has already started marketing this space by creating a brochure and has it listed on the 
commercial brokerage website COSTAR.  The additional space is fully built out and would only 
require minor tenant improvement modifications depending on the end user.  Staff believes there is a 
strong likelihood that additional leasing and revenue will be generated from these suites.

RECOMMENDATION:

Staff recommends that the City Council approve the amendments for two (2) Lease Agreements with 
Phoenix Speedway Corporation d/b/a Phoenix International Raceway and University of Medical 
Sciences Arizona and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. 

ATTACHMENTS: 

Click to download

 Lease Amendment - Phoenix Speedway Corp. 

 Lease Amendment - University of Medical Sciences AZ 
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SECOND AMENDMENT 
TO 

OFFICE LEASE AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

PHOENIX SPEEDWAY CORP. 
 
 

THIS SECOND AMENDMENT TO OFFICE LEASE AGREEMENT (this “Second 
Amendment”) is entered into as of the Effective Date, by and between the City of Avondale, an 
Arizona municipal corporation (the “Landlord”) and Phoenix Speedway Corp., a Delaware 
corporation (the “Tenant”).  Landlord and Tenant are referred to collectively as the “Parties.”  
The “Effective Date” shall be the date upon which the last of the Landlord and Tenant execute 
this Second Amendment. 
 

RECITALS 
 
A. Landlord, as successor in interest, and Tenant entered into that certain Office 

Lease Agreement dated December 16, 2003, as amended by that certain First Amendment dated 
September 30, 2005, (collectively, the “Lease”), regarding that certain real property generally 
located at the southeast corner of Avondale Boulevard and Coldwater Springs in Avondale, 
Arizona.  Unless otherwise defined, all capitalized terms shall have the meaning set forth in the 
Lease. 

 
B. The Parties desire to amend the Lease as set forth in this Second Amendment. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the mutual covenants set forth herein and the 

faith full performance thereof and for other good and valuable consideration, the receipt of which 
are hereby acknowledged, the Parties hereby agree to amend the Lease as follows: 

 
1 Accuracy of Recitals.  The Parties hereby acknowledge the accuracy of the 

Recitals which are incorporated herein by this reference. 

2 Amendment to Lease.  The Lease is hereby amended as follows: 

(a) The Basic Lease Information as it relates to the “Term” is hereby deleted 
in its entirety and replaced as follows: 

“The term shall commence on September 1, 2004, which is the Commencement 
Date and expire on August 31, 2023, subject to adjustment and earlier termination 
as provided in Sections 30 and 31 of the Lease.” 

 
(b) The Basic Lease Information as it relates to the “Base Rent,” Paragraph 1 

is hereby deleted and replaced as follows: 
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“Base Rent shall be the following amounts for the following periods of time: 
 

Lease Month Annual Base Rent Per Rentable Square 
Foot (not including Rent Tax) 

Effective Date – 8/31/2014 $16.08 
9/1/2014 – 8/31/2016  $17.30 
9/1/2016 – 8/31/2019 $18.30 
9/1/2019 – 8/31/2023 $19.30” 

 
(c) The Basic Lease Information as it relates to “Landlord’s Address” 

is hereby deleted and replaced as follows: 

“For all Notices:   With a required copy to: 
City of Avondale   Gust Rosenfeld P.L.C. 
11465 West Civic Center Drive One East Washington Street, Suite 1600 
Phoenix, Arizona 85323  Phoenix, Arizona 85004-2553 
Attention: Charlie McClendon Attention:  Andrew J. McGuire, Esq.” 
 

(d) The last three sentences of Paragraph 8(b)(i) of the Lease is hereby deleted 
and replaced as follows: 

“Notwithstanding anything to the contrary in the Lease, during the eighty-fifth 
(85th) Lease Month and in calendar year 2020 (assuming Tenant has not exercised 
its right to terminate this Lease as set forth below) Landlord shall install new 
building-standard carpet and paint (in colors reasonably selected by Tenant from 
colors provided by Landlord) in the Premises. Landlord shall bear all cost of 
carpet installation and painting, including, without limitation, the reasonable costs 
to move Tenant’s furniture during the installation and painting. The carpet 
removal and installation and painting shall not be done during Normal Business 
Hours.”  

 
(e) Section 26(f) of the Lease is hereby deleted and replaced as 

follows: 

“(f)  Notices and Requests.  Any notice or other communication required or 
permitted to be given under the Lease shall be in writing and shall be deemed to 
have been duly given if (1) delivered to the party at the address set forth below, 
(2) deposited in the U.S. Mail, registered or certified, return receipt requested, to 
the address set forth below or (3) given to a recognized and reputable overnight 
delivery service, to the address set forth in the Basic Lease Information Section of 
the Lease or at such other address, and to the attention of such other person or 
officer, as any party may designate in writing by notice duly given pursuant to 
this subsection.  Notices shall be deemed received (1) when delivered to the party, 
(2) three business days after being placed in the U.S. Mail, properly addressed, 
with sufficient postage or (3) the following business day after being given to a 
recognized overnight delivery service, with the person giving the notice paying all 
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required charges and instructing the delivery service to deliver on the following 
business day.  If a copy of a notice is also given to a party’s counsel or other 
recipient, the provisions above governing the date on which a notice is deemed to 
have been received by a party shall mean and refer to the date on which the party, 
and not its counsel or other recipient to which a copy of the notice may be sent, is 
deemed to have received the notice.” 
 

(f) Section 28 of the Lease is hereby deleted and replaced as follows: 

“28. Parking. Landlord shall provide 15 covered reserved parking spaces and 
two visitor parking spaces designated for Tenant’s exclusive use at no cost to 
Tenant for the term of the Lease (and any extension thereof) as depicted and 
labeled "PIR Existing Parking" and "(6) Covered Reserved Parking" on Exhibit L 
attached to the Lease.  To the extent available, Landlord shall provide Tenant, 
upon written request therefor, with up to eight additional covered, reserved 
parking spaces, at a cost of $35.00 per parking space per month, which amount, 
together with any and all applicable Rent Tax thereon shall be payable in advance 
by Tenant at the same time as Rent is payable hereunder.  Landlord shall not 
permit Tenant’s parking ration (i.e., 4 parking spaces for each 1,000 rentable 
square feet within the Premises) to be adversely affected by other prospective 
Building tenants or other tenants within the Project.  Tenant shall not permit is 
population density within the Premises as a whole to adversely affect the parking 
ratio (i.e., 4 parking spaces for each 1,000 rentable square feet within the 
Premises) of other prospective Building tenants or other tenants within the 
Project.” 

 
(g) The following language is added to the end of the Lease as 

follows: 

“Section 35. Landlord’s Limitation.  Notwithstanding anything in the Lease to 
the contrary, Tenant hereby agrees that Landlord’s obligations, warranties, 
representations, indemnities, covenants and liabilities under the Lease and this 
Second Amendment shall be limited to the extent permitted by Arizona law.” 
 
Section 36. Conflict of Interest.  This Lease is subject to the provisions of 
ARIZ. REV. STAT. § 38-511.  The Landlord may cancel this Lease without penalty 
or further obligations by the Landlord or any of its departments or agencies if any 
person significantly involved in initiating, negotiating, securing, drafting or 
creating this Lease on behalf of the Landlord or any of its departments or agencies 
is, at any time while the Lease or any extension of the Lease is in effect, an 
employee of any other party to the Lease in any capacity or a consultant to any 
other party of the Lease with respect to the subject matter of the Lease. 
 
Section 37.  Subject to Appropriations.  This Lease is subject to the provisions 
of ARIZ. CONST. ART. IX, § 5 and ARIZ. REV. STAT. § 42-17106.  The provisions 
of this Lease for payment of funds by the Landlord shall be effective when funds 
are appropriated for purposes of this Lease and are actually available for payment.  
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The Landlord shall be the sole judge and authority in determining the availability 
of funds under this Lease and the Landlord shall keep the Tenant fully informed 
as to the availability of funds for the Lease.  The obligation of the Landlord to 
make any payment pursuant to this Lease is a current expense of the Landlord, 
payable exclusively from such annual appropriations, and is not a general 
obligation or indebtedness of the Landlord.  If the Landlord’s City Council fails to 
appropriate money sufficient to pay the amounts as set forth in this Lease during 
any immediately succeeding fiscal year, this Lease shall terminate at the end of 
then-current fiscal year and the Landlord and the Tenant shall be relieved of any 
subsequent obligation under this Lease.” 

 
(h) The first sentence of the first paragraph of Section 1 of Exhibit C is 

deleted and replaced to read as follows: 

“In addition to Base Rent, Tenant shall pay to Landlord, the amount (per rentable 
square feet in the Premises) (the “Additional Rent”) by which the annual 
Operating Costs (defined below) per rentable square foot in the Project for each 
year of the Term exceed the annual Operating Cost for the Project for previous 
calendar year (the “Base Year”); provided however, that commencing on 
November 1, 2013 the Base Year for 2013, for purposes hereof shall be $6.50 per 
rentable square foot.”   

 
(i) The following shall be added to the end of the third paragraph of Section 2 

of Exhibit C to read as follows: 

“Pursuant to Arizona Revised Statutes (“ARIZ. REV. STAT.”) §§ 42-6201 et seq. 
(the “Excise Tax Statutes”) the Building and the Project, will not be assessed 
property taxes because the City is fee owner of the Building and the Project.  
Pursuant to the Excise Tax Statutes, the Building and the Project is instead subject 
to the assessment or levy of a government property lease excise tax (the 
"GPLET").  The GPLET is calculated in accordance with the provisions of ARIZ. 
REV. STAT. § 42-6203.   Notwithstanding anything to the contrary contained 
herein or elsewhere in the Lease, the GPLET shall be deemed to be included in 
the definition of Taxes as part of the Operating Costs under the Lease as detailed 
in Section 2 of Exhibit C.  In addition to paying Tenant’s proportionate share of 
Taxes as part of the Operating Costs according to the terms of Section 2 of 
Exhibit C, Tenant shall pay all taxes applicable to all other property in the 
Premises that is not taxed as real property.  Failure of Tenant to pay the GPLET 
after notice and an opportunity to cure is an Event of Default under the Lease that 
could result in the termination of Tenant’s interest in the Lease and of its right to 
occupy the Premises. Tenant shall remit all GPLET to Landlord and Landlord 
shall submit annual payments to the Maricopa County Treasurer’s Office.” 

(j) Exhibit L of the Lease is hereby deleted and replaced with Exhibit L 
attached to this Second Amendment.   
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3 Estimate of Operating Costs Acknowledgement.  Tenant hereby acknowledges 
Landlord’s good faith estimate of the Operating Costs of the Project for 2013 to be $8.50 per 
rentable square foot, of which Tenant shall be responsible for $6.50 per rentable square foot as 
Operating Costs for the Premises, in accordance with the provisions of Section 1 of Exhibit C of 
the Lease.  Tenant hereby agrees to pay Landlord on a monthly basis, the amount of $2,588.33 
($2.00 per rentable square foot/12 months) as Additional Rent for the Premises, starting 
November 1, 2013.  

4 Memorandum of Lease Acknowledgement.  Tenant hereby acknowledges that in 
accordance with ARIZ. REV. STAT. § 42.6202(C), Landlord will record a memorandum of the 
Lease and this Second Amendment in the Maricopa County Recorder’s Office. 

5 Guaranty of Lease.  Contemporaneously with the execution of this Second 
Amendment, Tenant shall cause International Speedway Corporation, a Florida corporation, to 
execute and deliver to Landlord the Guaranty of Lease in the form in Exhibit I of the Lease.  

6 Brokerage Fees.  Neither Landlord nor Tenant has dealt with any broker or agent 
in connection with the negotiation of this Second Amendment, other than the Hogan Group LLC, 
Matthew A. Lyons, PLLC (the “Broker”), who represents the Tenant and who shall be 
compensated by Tenant under a separate agreement. Landlord shall compensate Broker in the 
amount of $59,945.80.  Tenant shall indemnify, defend and hold Landlord harmless for, from 
and against all costs, expenses, attorneys’ fees, liens and other liability for commissions or other 
compensation claimed by any broker or agent claiming the same by, through or under Tenant. 
Landlord shall indemnify, defend and hold Tenant harmless for, from and against all costs, 
expenses, attorneys’ fees, liens and other liability for commissions or other compensation 
claimed by any broker or agent claiming the same by, through or under Landlord.  The foregoing 
indemnities shall survive the expiration or earlier termination of the Lease. 

7 Effect of Amendment.  Except as specifically modified by this Second 
Amendment, the Lease remains in full force and effect and is in all events ratified, confirmed and 
approved. 

8 Conflicting Terms.  In the event of any inconsistency, conflict or ambiguity 
among the terms of this Second Amendment and the Lease, the documents shall govern in the 
order listed herein. 

9 Non-Default.  By executing this Second Amendment, the Tenant affirmatively 
asserts that (i) the City is not currently in default, nor has been in default at any time prior to this 
Second Amendment, under any of the terms or conditions of the Lease and (ii) any and all 
claims, known and unknown, relating to the Lease and existing on or before the date of this 
Second Amendment are forever waived. 

10 Counterparts.  This Second Amendment may be executed in multiple 
counterparts, each of which shall be deemed to be an original, but all of which, together, shall 
constitute one and the same instrument. 

 
[SIGNATURES ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Second Amendment as 

of the last date set forth under the signatures of the Parties below. 
 

“LANDLORD” 
 
CITY OF AVONDALE, an 
Arizona municipal corporation 
 
 
       
Charles P. McClendon, City Manager 
 
Date:     
 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2013, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

(affix notary seal here) 
 
 
 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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“TENANT” 
 
Phoenix Speedway Corp., a Delaware 
corporation 
 
 
By:       
 
 
Name:       
 
 
Title:       
 
 
Date:     
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF     ) 
     ) ss. 
COUNTY OF     ) 
 

This instrument was acknowledged before me on      , 2013, 
by     , as      of PHOENIX SPEEDWAY CORP., 
a Delaware corporation, on behalf of the corporation. 
 
 

       
Notary Public in and for the State of    

(affix notary seal here) 
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EXHIBIT L 
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FIRST AMENDMENT 
TO 

OFFICE LEASE  
BETWEEN 

THE CITY OF AVONDALE 
AND 

UNIVERSITY OF MEDICAL SCIENCES ARIZONA 
 
 

THIS FIRST AMENDMENT TO OFFICE LEASE (this “First Amendment”) is entered 
into as of the Effective Date by and between the City of Avondale, an Arizona municipal 
corporation (“Landlord”), and University of Medical Sciences Arizona, an Arizona nonprofit 
corporation (“Tenant”).  Landlord and Tenant are referred to collectively as the “Parties.”  The 
“Effective Date” shall be the date upon which the last of the Landlord and Tenant execute this 
First Amendment. 
 

RECITALS 
 
A. Landlord, as successor in interest, and Tenant entered into that certain Office 

Lease dated February 27, 2013 (the “Lease”), regarding that certain real property generally 
located at the southeast corner of Avondale Boulevard and Coldwater Springs in Avondale, 
Arizona.  Unless otherwise defined, all capitalized terms shall have the meaning set forth in the 
Lease. 

 
B. The Parties desire to amend the Lease as set forth in this First Amendment. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the mutual covenants set forth herein and the 

faith full performance thereof and for other good and valuable consideration, the receipt of which 
are hereby acknowledged, the Parties hereby agree to amend the Lease as follows: 

 
1. Accuracy of Recitals.  The Parties hereby acknowledge the accuracy of the 

Recitals, which are incorporated herein by this reference. 
 
2. Amendment to Lease.  The Lease is hereby amended as follows: 
 

  (a) Paragraph 1.13, “Parking Spaces,” is hereby deleted in its entirety and 
replaced as follows: 
 

  “1.13  Parking Spaces: Parking ratio of 4 parking spaces per 1,000 
rentable square feet of the Premises for Tenant’s non-exclusive use, and two (2) 
reserved, covered parking spaces for Tenant’s use (see Paragraph 7), as more 
particularly set forth and labeled “(2) COVERED RESERVED PARKING” in the 
Parking Map attached hereto as Schedule 9.” 
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  (b) Paragraph 1.15, “Address for payment of Rent and Notices,” is hereby 
deleted in its entirety and replaced as follows: 
 
 “Landlord:     Tenant: 
 City of Avondale    University of Medical Sciences Arizona 
 11465 West Civic Center Drive   125 South Avondale Boulevard, Suite 105 

Avondale, Arizona  85323   Avondale, Arizona  85323 
Attention:  Charles P. McClendon,   Attn:  Kenneth Pitts 
 City Manager  

 
 With a copy of notices only to: 
 Gust Rosenfeld P.L.C.   
 One East Washington Street, Suite 1600 
 Phoenix, Arizona  85004-2553  
 Attention:  Andrew J. McGuire, Esq.” 
 
  (c) The following shall be added to the end of Paragraph 2.2(d), as follows: 
 

“Pursuant to Arizona Revised Statutes (“ARIZ. REV. STAT.”) §§ 42-6201 et seq. 
(the “Excise Tax Statutes”), the Building and the Project will not be assessed 
property taxes because the City is the fee owner of the Building and the Project. 
Pursuant to the Excise Tax Statutes, the Building and the Project are instead 
subject to the assessment or levy of a government property lease excise tax (the 
“GPLET”).  The GPLET is calculated in accordance with the provisions of ARIZ. 
REV. STAT. § 42-6203.  Notwithstanding anything to the contrary contained herein 
or elsewhere in the Lease, the GPLET shall be deemed to be included in the 
definition of Taxes as part of the Operating Expenses under the Lease as detailed 
in Paragraph 2.2.  In addition to paying Tenant’s Percentage Share of the Taxes as 
part of the Operating Expenses according to the terms of this Paragraph, Tenant 
shall pay all taxes applicable to all other property in the Premises that is not taxed 
as real property.  Failure of Tenant to pay the GPLET after notice and an 
opportunity to cure is an Event of Default under the Lease that could result in the 
termination of Tenant’s interest in the Lease and of its right to occupy the 
Premises.  Tenant shall remit all GPLET to Landlord and Landlord shall submit 
annual payments to the Maricopa County Treasurer’s Office.” 

  (d) The following shall be added to the end of Paragraph 11.2, “Limitations,” 
as follows: 
 

“All work affecting the roof of the Building must be performed by Landlord’s 
roofing contractor or a contractor approved by Landlord, and no such work will 
be permitted if it would void or reduce the warranty on the roof.” 
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  (e) The following shall be added to the end of Paragraph 30, “Notices,” as 
follows: 
 

“If a copy of a notice is also given to a party’s counsel or other recipient, the 
provisions above governing the date on which a notice is deemed to have been 
received by a party shall mean and refer to the date on which the party, and not its 
counsel or other recipient to which a copy of the notice may be sent, is deemed to 
have received the notice.” 
 
 (f) The following Paragraphs shall be added to the end of the Lease as 

follows: 
  

“57. Landlord’s Limitation.  Notwithstanding anything in the Lease to 
the contrary, Tenant hereby agrees that Landlord’s obligations, warranties, 
representations, indemnities, covenants and liabilities under the Lease and this 
First Amendment shall be limited to the extent permitted by Arizona law. 

 
58. Conflict of Interest.  This Lease is subject to the provisions of 

ARIZ. REV. STAT. § 38-511.  Landlord may cancel this Lease without penalty or 
further obligations by Landlord or any of its departments or agencies if any 
person significantly involved in initiating, negotiating, securing, drafting or 
creating this Lease on behalf of Landlord or any of its departments or agencies is, 
at any time while the Lease or any extension of the Lease is in effect, an 
employee of any other party to the Lease in any capacity or a consultant to any 
other party of the Lease with respect to the subject matter of the Lease. 

 
59.  Subject to Appropriations.  This Lease is subject to the provisions 

of ARIZ. CONST. ART. IX, § 5 and ARIZ. REV. STAT. § 42-17106.  The provisions 
of this Lease for payment of funds by Landlord shall be effective when funds are 
appropriated for purposes of this Lease and are actually available for payment.  
Landlord shall be the sole judge and authority in determining the availability of 
funds under this Lease and Landlord shall keep Tenant fully informed as to the 
availability of funds for the Lease.  The obligation of Landlord to make any 
payment pursuant to this Lease is a current expense of Landlord, payable 
exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of Landlord.  If Landlord’s City Council fails to appropriate money 
sufficient to pay the amounts as set forth in this Lease during any immediately 
succeeding fiscal year, this Lease shall terminate at the end of then-current fiscal 
year and Landlord and Tenant shall be relieved of any subsequent obligation 
under this Lease.” 
 

  (g) Schedule 9 attached to this First Amendment is hereby incorporated into 
the Lease as Schedule 9. 
 

3. Estimate of Operating Expenses Acknowledgment.  Tenant hereby acknowledges 
Landlord’s good faith estimate of the Operating Expenses of the Building for 2014 to be $8.50 
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per rentable square foot, of which Tenant shall be responsible for Tenant’s Percentage Share of 
the Operating Expenses paid or incurred by Landlord in such year in excess of the Operating 
Expenses for the Base Year ($6.74 per square foot).  Tenant hereby agrees to pay Landlord on a 
monthly basis, the amount of $478.87 ($1.76 per rentable square foot/12 months) as Operating 
Expenses Rent, starting January 1, 2014. 

 
4.  Memorandum of Lease Acknowledgment.  Tenant hereby acknowledges that in 

accordance with ARIZ. REV. STAT. § 42-6202(C), Landlord will record a memorandum of the 
Lease and this First Amendment in the Maricopa County Recorder’s Office. 

   
5.  Brokerage.  Neither Landlord nor Tenant has dealt with any broker or agent in 

connection with the negotiation of this First Amendment.  Tenant shall indemnify, defend and 
hold Landlord harmless for, from and against all costs, expenses, attorneys’ fees, liens and other 
liability for commissions or other compensation claimed by any broker or agent claiming the 
same by, through or under Tenant.  The foregoing indemnities shall survive the expiration or 
earlier termination of the Lease.   

 
6. Effect of Amendment.  Except as specifically modified by this First Amendment, 

the Lease remains in full force and effect and is in all events ratified, confirmed and approved. 
 
7. Conflicting Terms.  In the event of any inconsistency, conflict or ambiguity 

among the terms of this First Amendment and the Lease, the documents shall govern in the order 
listed herein. 

 
8. Non-Default.  By executing this First Amendment, Tenant affirmatively asserts 

that (i) Landlord is not currently in default, nor has been in default at any time prior to this First 
Amendment, under any of the terms or conditions of the Lease and (ii) any and all claims, known 
and unknown, relating to the Lease and existing on or before the date of this First Amendment 
are forever waived. 

 
9. Counterparts.  This First Amendment may be executed in multiple counterparts, 

each of which shall be deemed to be an original, but all of which, together, shall constitute one 
and the same instrument. 

 
[SIGNATURES ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the Parties hereto have executed this First Amendment as of 
the last date set forth under the signatures of the Parties below. 

 
“LANDLORD” 
 
CITY OF AVONDALE, an 
Arizona municipal corporation 
 
 
       
Charles P. McClendon, City Manager 
 
Date:     
 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2013, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

(affix notary seal here) 
 
 
 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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“TENANT” 
 
UNIVERSITY OF MEDICAL SCIENCES ARIZONA,  
an Arizona nonprofit corporation 
 
 
By:       
 
 
Name:       
 
 
Title:       
 
 
Date:     
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF     ) 
     ) ss. 
COUNTY OF     ) 
 

This instrument was acknowledged before me on      , 2013, 
by     , as      of UNIVERSITY OF MEDICAL 
SCIENCES ARIZONA, an Arizona nonprofit corporation, on behalf of the corporation. 
 
 

       
Notary Public in and for the State of    

(affix notary seal here) 
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SCHEDULE 9 
 

 



 CITY COUNCIL REPORT 

SUBJECT:  

Designation of Voting Delegates for NLC Annual 

Business Meeting 

MEETING DATE:  

October 21, 2013 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will designate a primary and an alternate voting delegate to represent Avondale at the 
National League of Cities' Annual Business Meeting to be held at the conclusion of the Congress of 
Cities in Seattle, Washington on Saturday, November 16, 2013.

BACKGROUND:

The National League of Cities Annual Business Meeting will be held at the conclusion of the 
Congress of Cities and Exposition in Seattle, Washington on Saturday, November 16, 2013. 
 
Based on population as of the 2010 Census, the City of Avondale is entitled to cast one vote at the 
meeting.  The NLC bylaws require that voting delegates be officially designated by the City Council 
in order to be eligible to cast the City's vote at the meeting.

DISCUSSION:

Mayor Rogers will step down as President of the National League of Cities during this meeting 
and several Council Members will be in attendance.  It will therefore be appropriate for the Council to 
accept nominations and vote to appoint one primary and one alternate voting delegate.

RECOMMENDATION:

Staff is recommending that the Council nominate and appoint a primary and an alternate voting 
delegate to represent Avondale at the National League of Cities' Annual Business Meeting to be held 
at the conclusion of the Congress of Cities in Seattle, Washington on November 16, 2013. 

ATTACHMENTS: 

Click to download

No Attachments Available 
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