
 

CITY COUNCIL AGENDA 

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323 

 
REGULAR MEETING 

January 21, 2014 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. APPROVAL OF MINUTES  
1.  Work Session of December 16, 2013 
2.  Regular Meeting of December 16, 2013 
3.  Regular Meeting of January 6, 2014

 

b. LIQUOR LICENSE SERIES 10 (BEER AND WINE STORE) AND 10S (SAMPLING) - FRESH 
& EASY # 1061  
City Council will consider a request from Ms. Andrea Lewkowitz for approval of a Series 10 
(Beer and Wine Store) and a Series 10S (Sampling) Liquor License to be used at Fresh & 
Easy #1061 located at 10725 W Thomas Road in Avondale.  The Council will take appropriate 
action.

 

c. MINOR LAND DIVISION FOR GOLDEN LEAF WELLNESS MEDICAL MARIJUANA 
DISPENSARY (PL-13-0202)  
City Council will consider a request by Mr. Walter Seng, GLW Holdings LLC, for approval of a 
Minor Land Division concerning property located at 3828 South Vermeersch Road to 
accommodate the development of the Golden Leaf Wellness Medical Marijuana Dispensary, a 
future development consistent with the property's A-1 (General Industrial) Zoning and 
dedication of rights-of-way and easement for future public use.&nbsp; The Council will take 
appropriate action.

 

d. COOPERATIVE PURCHASING AGREEMENT- HD SUPPLY WATERWORKS LTD.  
City Council will consider a request to approve a Cooperative Purchasing Agreement with HD 
Supply Waterworks, LTD., to purchase waterworks equipment, accessories, and supplies  for 
an annual amount not to exceed $50,000 and a maximum aggregate amount not to exceed 
$250,000, and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. The Council will take appropriate action. 
 

 



 

e. CONSTRUCTION CONTRACT AWARD - MMI TANK & COATINGS - NORTHSIDE 
BOOSTER MODIFICATION AND COATING  
City Council will consider a request to award a construction contract to MMI Tank & Coatings 
for Northside Booster Modification and Coating in the amount of $670,690, approve the 
necessary transfer of funds and authorize the Mayor or City Manager and City Clerk to execute 
the necessary documents.  The Council will take appropriate action.

 

f. RESOLUTION 3159-114 - INTERGOVERNMENTAL AGREEMENT WITH CITY OF 
TOLLESON FOR COMMUNITY SPORTS AND TOURNAMENT PROGRAM  
City Council will consider a resolution authorizing an intergovernmental agreement with the 
City of Tolleson to coordinate a joint community program consisting of sports tournaments and 
community activities and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents.  The Council will take appropriate action.

 

g. RESOLUTION 3160-114 - MEMORANDUM OF UNDERSTANDING - STATE FIRE 
MARSHAL FOR FIRE INSPECTION SERVICES  
City Council will consider a resolution approving a Memorandum of Understanding with the 
Office of the State Fire Marshal to provide plan review and inspection service for schools 
located within the City of Avondale and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents.  The Council will take appropriate action.

 

h. RESOLUTION 3161-114 - INTERGOVERNMENTAL AGREEMENT - LITTLETON 
ELEMENTARY SCHOOL DISTRICT FOR COOPERATIVE FACILITY USE AND 
PROGRAMMING  
City Council will consider a resolution authorizing an Intergovernmental Agreement with 
Littleton Elementary School District #65 for the purpose of cooperative programming and the 
use of school facilities, and authorize the Mayor, City Manager and City Clerk to execute the 
documents.  The Council will take appropriate action.

4 PUBLIC HEARING AND RESOLUTION 3162-114 – ST. JOHN BOSCO CENTER MINOR 
GENERAL PLAN AMENDMENT (APPLICATION PL-13-0139)

 

City Council will hold a public hearing and consider a request by Ms. Allyson Knappenberger, St. 
John Vianney Catholic Church, to adopt a resolution amending the General Plan Land Use Map 
for 10.1 acres of land located at the southwest corner of 125th Ave. and Illini St. to change 
its Land Use designation from “Open Space” to “Rural Low Density Residential” to accommodate 
the development of the St. John Bosco Center.  The Council will take appropriate action.

 

5 PUBLIC HEARING – ZONING EXTENSION FOR AVONDALE LIVE PAD (PL-13-0202)

 

City Council will hold a public hearing and consider a request by Mr. Michael J. Curley, Earl, 
Curley & Lagarde P.C., on behalf of Harbor Properties LLC, an Illinois Limited Liability Company, 
for a one year extension of the PAD zoning for Avondale Live, located on approximately 62 acres 
of land north of the northwest corner of 99th Avenue and McDowell Road. 

 

6 MEMORANDUM OF UNDERSTANDING - AVONDALE PROFESSIONAL FIREFIGHTERS 
ASSOCIATION

 

City Council will consider a request to approve a Memorandum of Understanding with the 
Avondale Professional Firefighters Association, International Association of Firefighters Local 
3924, for Fiscal Years 2014-2015 and 2015-2016 and authorize the Mayor or City Manager and 
City Clerk to execute the necessary documents.  The Council will take the appropriate action.

 

7 RATE ANALYSIS FOR THE WATER, WASTEWATER AND SANITATION ENTERPRISE 
FUNDS

 

City Council will receive information regarding the rate analysis for the water, wastewater and 
sanitation enterprise funds. For information, discussion and direction. 
 
 
 

 



8 EXECUTIVE SESSION 

 
a. The Council may hold an executive session pursuant to Ariz. Rev. Stat. § 38-431.03 (A)(4) for 

discussion or consultation with the City Attorney in order to consider its position and instruct the 
City Attorney regarding the breach of a lease agreement for City Center property.

9 ADJOURNMENT  

 Respectfully submitted,  

  
 Carmen Martinez 
 City Clerk 
 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the City 
Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oído, o con necesidad 
de impresión grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-0010 
cuando menos dos días hábiles antes de la junta del Concejo. 
 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right 
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the 
City Council may be audio and/or video recorded and, as a result, proceedings in which children are present may be subject to 
such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk to such recording, or 
take personal action to ensure that their child or children are not present when a recording may be made. If a child is present at 
the time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been 
waived. 

De acuerdo con la ley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen derecho a 
dar su consentimiento antes de que el Estado o cualquier otra entidad política haga grabaciones de video o audio de un menor 
de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la posibilidad de que si hay 
menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres puedan ejercitar su derecho si 
presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse que los niños no estén presentes 
durante la grabación de la junta. Si hay algún menor de edad presente durante la grabación, la Ciudad dará por entendido que 
los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. § 1-602.A.9. 



 CITY COUNCIL REPORT 

SUBJECT:  

APPROVAL OF MINUTES 

MEETING DATE:  

January 21, 2014 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

1.  Work Session of December 16, 2013 
2.  Regular Meeting of December 16, 2013 
3.  Regular Meeting of January 6, 2014

ATTACHMENTS: 

Click to download

No Attachments Available 

 



 CITY COUNCIL REPORT 

SUBJECT:  

Liquor License Series 10 (Beer and Wine Store) 

and 10S (Sampling) - Fresh & Easy # 1061 

MEETING DATE:  

January 21, 2014 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is recommending approval of a Series 10 (Beer and Wine Store) and a Series 10S (Sampling) 
Liquor License at Fresh & Easy #1061 located at 10725 W Thomas Road in Avondale submitted by 
Ms. Andrea Lewkowitz.

DISCUSSION:

Staff has received applications for a Series 10 (Beer and Wine Store) and a Series 10S (Sampling) 
Liquor License to be used at the Fresh & Easy Store #1061 located at 10725 W Thomas Road.  
 
A Series 10 Liquor Store License allows the sale of beer and wine in the original unbroken package 
to be taken off the retailer's premises unopened and be consumed off the premises. Establishments 
licensed with a Series 10 liquor may also have sampling privileges subject to the following 
requirements:  

1. Any open product shall be kept locked by the licensee when the sampling area is not staffed.   
2. The licensee is otherwise subject to all other provisions of the law. The licensee is liable for any 

violation of the law committed in connection with the sampling.  
3. The licensed retailer shall make sales of sampled products from the licensed retail premises.  
4. The licensee shall not charge any customer for the sampling of any products.   
5. The sampling shall be conducted under the supervision of an employee of a sponsoring 

distiller, vintner, brewer, wholesaler or retail licensee.  
6. Accurate records of sampling products dispensed shall be retained by the licensee.  
7. Sampling shall be limited to three ounces of beer or cooler-type products, one ounce of wine 

and one ounce of distilled spirits per person, per brand, per day.  
8. The sampling shall be conducted only on the licensed premises.  

The required fees in the amount of $950.00 for the Series 10 License have been paid.  State Statute 
prohibits local governments from charging any fees in relation to the Series 10S license.   
 
The establishment has been licensed since 2007 under the previous owner, Tesco Stores West Inc.  
 
 
As required by state law and city ordinance, the application was posted for the required period of 
time starting December 30, 2013.  A notice was published in the West Valley View on January 15 
and 18, 2014.  No comments were received.   
 
The Arizona Department of Liquor License and Control has accepted the submitted applications as 
complete.   

 



 
 
The Development Services, Police, and Fire Departments have reviewed the applications and are 
recommending approval. While not required by the ordinance, the applications were also reviewed 
by the Finance Department which has determined that the business is in good financial standing with 
the City. Department comments are attached. 

RECOMMENDATION:

Staff is recommending approval of the applications for liquor licenses Series 10 (Beer and Wine 
Store) and Series 10S (Sampling) submitted by Ms. Andrea Lewkowitz to be used at Fresh & Easy 
#1061 located at 10725 W Thomas Road in Avondale.

ATTACHMENTS: 

Click to download

 Application - Series 10 

 Application - Series 10S 

 Review by Departments 

 Posting photos 

 Vicinity map 























































































 
 

                   
 

DEVELOPMENT SERVICES 

 
MEMORANDUM 

 

 

 
 

 

 

 

DATE:  January 8, 2014 

 

TO:   Carmen Martinez, City Clerk 

 

PREPARED BY: Jennifer Fostino, Zoning Specialist 623-333-4022 

 

SUBJECT:  Series 9S Liquor License – Sampling Privileges 

   Fresh and Easy – 10725 W Thomas Rd 

 

 
 

The site is located on the southwest corner of Thomas Road and 107
th

 Avenue.  The building is 

existing. 

 

State Statute requires all businesses holding Series 9S licenses to be separated a minimum of 300 

feet from K-12 schools or church buildings.   It also requires 300 feet from fenced recreational 

areas that are part of a school building.  There are no church buildings, K-12 school buildings, or 

fenced recreational areas associated with K-12 schools within 300-feet of the proposed site.   

 

The General Plan designates the property as Local Commercial.  The site is currently zoned 

Planned Area Development (PAD).  A grocery store is allowed within the PAD. 

 

Staff recommends approval of this request. 

 

 

Attachment:  2013 Aerial Photography 

  Zoning Vicinity Map 

  300 Foot Separation 
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DEVELOPMENT 
SERVICES 

SUBJECT:  

Minor Land Division for Golden Leaf Wellness 

Medical Marijuana Dispensary (PL-13-0202) 

MEETING DATE:  

January 21, 2014 

  

TO: Mayor and Council

FROM: Tracy Stevens, Development and Engineering Services Director (623) 333-4013

THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: Approval of a Minor Land Division that creates two lots and dedicates rights-of-way 
and easements to the City for future public use. 

PARCEL 

SIZE:

Approximately 2.67 Gross Acres; 1.91 Net Acres

LOCATION: 3828 South Vermeersch Road (Exhibits A and B)

APPLICANT: Mr. Walter Seng, GLW Holdings LLC (216) 401-6032

OWNER: GLW Holdings LLC (216) 401-6032

BACKGROUND:

The subject property was annexed into the City of Avondale on August 6, 1990 and zoned A-1 
(General Industrial).  It is developed with a single-family home that is currently unoccupied.   

In 2012, an application to operate a medical marijuana dispensary on the site was approved by the 
City.  Under the terms of the City’s Medical Marijuana Use Ordinance (Zoning Ordinance Section 
13), medical marijuana dispensaries are allowed by the City in the A-1 (General Industrial) Zoning 
District if the location meets all separation requirements (e.g. 2,000 feet from parks, schools, places 
of worship, etc.).   This property met all such requirements and was therefore eligible to be used as a 
medical marijuana dispensary.  The Arizona Department of Health has also issued its approval of 
this location for medicinal marijuana dispensary use.     

Before operation of the dispensary can commence, approval of a Site Plan is required to ensure the 
site meets all City requirements for design, landscaping, safety, and functionality and that the 
existing residential structure receives upgrades in order to allow for its use as a commercial building.  
The Site Plan application was filed in 2013 and is currently in the review process.   

The dispensary requires less than an acre of the overall parcel for its operations.  As such, the 
remaining land will be separated by this MLD into a distinct parcel to be developed separately in the 
future.  Unless rezoned, development of the new parcel will be light industrial in nature.  It is 
important to note that no additional medical marijuana types of uses will be allowed on the newly 
created parcel due to the separation requirements mentioned above.   

Access to the property is from Vermeersch Road.  In the future, the property will be accessible from 
a future extension of Dysart Road, which is planned to cross the Agua Fria River (at-grade crossing) 
to connect its current terminus north of Lower Buckeye Road with this area to serve future 
development in the southern portion of the City.   

 



SUMMARY OF REQUEST:

1.      The applicant is requesting approval of a Minor Land Division (MLD) to divide   
          the subject property into two parcels, as follows: 

� Parcel A, approximately 0.96 acres, will be reserved for future development.  The property is 
zoned A-1 (General Industrial).     

� Parcel B, approximately 0.95 acres, will be the site of the Golden Leaf Wellness Medical 
Marijuana Dispensary.  Specifically, this parcel will accommodate the existing building, be 
adapted to function commercially, and all required on-site parking, landscaping, and retention.   

2.      Minor land division applications are approved administratively unless City Council approval is 
required for any dedications of public right-of-way.  The proposed MLD dedicates 65’ of public right-
of-way along the parcel’s western boundary to accommodate the future connection of Dysart Road.  
As part of the Site Plan application approval, the City will also receive fee-in-lieu monies that will be 
used towards future Dysart Road improvements.  The MLD dedicates an additional 17’of public right-
of-way along the parcel’s eastern boundary to accommodate the potential future widening of 
Vermeersch Road.   

3.      The proposed MLD dedicates 8’ wide public utility easements (PUEs) on both street frontages 
to accommodate future utility service to currently undeveloped portions of south Avondale.   

PARTICIPATION:

Public notification is not required for Minor Land Division applications. 

PLANNING COMMISSION ACTION:

The Planning Commission does not review Minor Land Division applications. 

ANALYSIS:

� The proposed Minor Land Division has been reviewed by the City’s Registered Land Surveyor 
and the document has been confirmed as geometrically accurate and in conformance with 
Arizona Statutes governing the subdivision of real property.  

� The proposed Minor Land Division is in conformance with the City of Avondale Zoning 
Ordinance and  Subdivision Regulations.  

� Approval of the proposed Minor Land Division will dedicate right-of-way needed by the City for 
the future Dysart Road connection, and public utility easements to serve those future 
developments.   

FINDINGS:

The proposed request complies with all applicable City documents, including but not limited to the 
Avondale Subdivision Regulations, Avondale Zoning Ordinance, Avondale General Plan 2030, and 
the General Engineering Requirements Manual.

RECOMMENDATION:

Staff recommends that the City Council APPROVE application PL-13-0203 as part of the January 
21, 2014 consent agenda.

PROPOSED MOTION:

I move that the City Council APPROVE application PL-13-0203, a request for approval of a Minor 
Land Division of property located at 3828 South Vermeersch Road.     

ATTACHMENTS: 

Click to download

 Exhibit A - Zoning Vicinity Map 



 Exhibit B - Aerial Photograph 

 Exhibit C - Proposed Minor Land Division Map 

PROJECT MANAGER:

Ken Galica, Senior Planner (623) 333-4019
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LEGAL DESCRIPTION (PARENT PARCEL)
The land referred to herein below is situated in the County of Maricopa, State of Arizona, and is described as follows:

COMMENCING at the Southwest corner of  Section 23, Township 1 North, Range 1 West of  the Gila and Salt River Base and
Meridian, Maricopa County, Arizona;

THENCE North 0 degrees 14 minutes 23 seconds East along the West Section line of  Section 23, a distance of  1,330.73 feet
to the 16/4 corner of said Section 23, said point being the Point of Beginning;

THENCE continuing North 0 degrees 14 minutes 28 seconds East along said West Section line a distance of 650.00 feet;

THENCE North 75 degrees 14 minutes 29 seconds East a distance of 190.00 feet;

THENCE South 36 degrees 39 minutes 15 seconds East a distance of  320.00 feet to a point on the Westerly right-of-way line
of Vermeersch Road;

THENCE South 48 degrees 07 minutes 21 seconds West along said Westerly right-of-way line a distance of  112.00 feet to a
point on a tangent curve, concave Southeasterly and having a radius of 987.93 feet;

THENCE along said curve to the left and said Westerly right-of-way line through a central angle of  26 degrees 15 minutes 14
seconds a distance of 452.69 feet;

THENCE North 88 degrees 55 minutes 13 seconds West a distance of 36.76 feet to the Point of Beginning;

EXCEPT that portion described as follows:

BEGINNING at the Southwest corner of said Northwest quarter of the Southwest quarter:

THENCE along the West Section line North 0 degrees 14 minutes 28 seconds East 338.00 feet to the Point of Beginning;

THENCE continuing North 0 degrees 14 minutes 28 seconds East 312.00 feet;

THENCE North 75 degrees 14 minutes 29 seconds East 190.00 feet;

THENCE South 27 degrees 10 minutes 40 seconds West 405.13 feet to the Point of Beginning.

LEGAL DESCRIPTION (PARCEL A)
The land referred to herein below is situated in the County of Maricopa, State of Arizona, and is described as follows:

COMMENCING at the Southwest corner of  Section 23, Township 1 North, Range 1 West of  the Gila and Salt River Base and
Meridian, Maricopa County, Arizona;

THENCE North 0 degrees 48 minutes 24 seconds West along the West Section line of  Section 23, a distance of  1,329.82 feet
to the 16/4 corner of said Section 23;

THENCE continuing North 0 degrees 48 minutes 24 seconds West along said West Section line a distance of 101.84 feet;

THENCE North 89 degrees 11 minutes 36 seconds East a distance of 65.00 feet;

THENCE North 0 degrees 48 minutes 24 seconds West a distance of 364.00 feet to the Point of Beginning;

THENCE North 26 degrees 07 minutes 53 seconds East a distance of 261.63 feet;

THENCE South 37 degrees 42 minutes 03 seconds East a distance of  302.86 feet to a point on the Westerly right-of-way line
of Vermeersch Road, said point also being 50.00 feet from the monument line of  Vermeersch Road, per DKT 1941, Page 121
MCR;

THENCE South 47 degrees 04 minutes 33 seconds West along said Westerly right-of-way line a distance of 104.00 feet;

THENCE North 42 degrees 55 minutes 27 seconds West a distance of 82.00 feet;

THENCE North 84 degrees 44 minutes 04 seconds West a distance of 169.15 feet to the Point of Beginning;

SAID property containing 41,754.39 square feet or 0.96 acres, more or less, subject to existing easements and rights-of-way.

LEGAL DESCRIPTION (PARCEL B)
The land referred to herein below is situated in the County of Maricopa, State of Arizona, and is described as follows:

COMMENCING at the Southwest corner of  Section 23, Township 1 North, Range 1 West of  the Gila and Salt River Base and
Meridian, Maricopa County, Arizona;

THENCE North 0 degrees 48 minutes 24 seconds West along the West Section line of  Section 23, a distance of  1,329.82 feet
to the 16/4 corner of said Section 23;

THENCE continuing North 0 degrees 48 minutes 24 seconds West along said West Section line a distance of 101.84 feet;

THENCE North 89 degrees 11 minutes 36 seconds East a distance of 65.00 feet, said point being the Point of Beginning;

THENCE North 0 degrees 48 minutes 24 seconds West a distance of 364.00 feet;

THENCE South 84 degrees 44 minutes 04 seconds East a distance of 169.15 feet;

THENCE South 42 degrees 55 minutes 27 seconds East a distance of  82.00 feet to a point on the Westerly right-of-way line
of Vermeersch Road, said point being 50.00 feet from the monument line of  Vermeersch Road, per DKT 1941, Page 121
MCR;

THENCE South 47 degrees 04 minutes 33 seconds West along said Westerly right-of-way line a distance of  9.50 feet to a
point on a tangent curve, concave Southeasterly and having a radius of 1,005.37 feet;

THENCE along said curve to the left and said Westerly right-of-way line through a central angle of  20 degrees 12 minutes 52
seconds a distance of 354.70 feet to the Point of Beginning;

SAID property containing 41,275.73 square feet or 0.95 acres, more or less, subject to existing easements and rights-of-way.



 CITY COUNCIL REPORT 

SUBJECT:  

Cooperative Purchasing Agreement- HD Supply 

Waterworks LTD. 

MEETING DATE:  

January 21, 2014 

 
 

TO: Mayor and Council

FROM: Wayne Janis, P.E., Public Works Director, 333-4411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Cooperative Purchasing Agreement with HD 
Supply Waterworks, LTD., to purchase waterworks equipment, accessories, and supplies for an 
annual amount not to exceed $50,000 and a maximum aggregate amount not to exceed $250,000, 
and authorize the Mayor or City Manager and City Clerk to execute the necessary documents.

BACKGROUND:

After a competitive procurement process, the City of Chandler, Arizona entered into a contract with 
HD Supply Waterworks, LTD. to supply waterworks equipment, accessories and supplies. The initial 
term of the contract is in effect until May 2014 and provides for (4) one-year renewal options. 
The contract contains cooperative use language which extends the use of the contract to 
municipalities.

DISCUSSION:

In order to properly maintain the water distribution system, collections system, well sites and 
water reclamation facility, Public Works must purchase parts, supplies and services from 
qualified vendors. HD Supply Waterworks, LTD., is a current registered vendor with the City and 
has satisfactorily supplied the City with waterworks parts, equipment, and accessories in the past.

BUDGETARY IMPACT:

The funding for the purchases is available in the current Public Works operating budget.

RECOMMENDATION:

Staff recommends that the City Council approve a Cooperative Purchasing Agreement with HD 
Supply Waterworks, LTD., to purchase waterworks equipment, accessories, and supplies for an 
annual amount not to exceed $50,000 and a maximum aggregate amount not to exceed $250,000, 
and authorize the Mayor or City Manager and City Clerk to execute the necessary documents.

ATTACHMENTS: 

Click to download

 CPA - HD Supply Waterworks 
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PLEASE CLICK ON THE LINK BELOW TO VIEW 

http://www.avondale.org/DocumentCenter/View/33664  
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 CITY COUNCIL REPORT 

SUBJECT:  

Construction Contract Award - MMI Tank & 

Coatings - Northside Booster Modification and 

Coating 

MEETING DATE:  

January 21, 2014 

 
 

TO: Mayor and Council

FROM: Wanyne Janis, Public Works Director (623) 333 4411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council award a construction contract to MMI Tank & Coatings for 
the modification and coating of the Northside Booster Station potable reservoirs in the amount of 
$670,690, approve the necessary transfer of funds and authorize the Mayor or City Manager and 
City Clerk to execute the necessary documents.

BACKGROUND:

The Northside Booster Station is one of the oldest water facilities in the city. (See Attached Vicinity 
Map) There are two existing 600,000 gallon potable water reservoirs at this site. The existing 
reservoirs were constructed in 1970's era. The reservoirs were coated in 2004 in conjunction with the 
construction of the arsenic treatment facilities and site expansion in 2004. Staff have been 
conducting periodic observations in the reservoirs, and have concluded that the interior and exterior 
of the reservoir needs to be recoated.

DISCUSSION:

The existing reservoirs are in need of some improvements before coating, which will be included in 
this contract. They include:  
 

� Provide a revised fill location from the arsenic removal facility,  
� Update safety facilities required on the top of the reservoirs ,  
� Provide revised and improved connections for various conduits currently hanging on the 

reservoirs,  
� Removal of the unused reservoir well connections that were in use before the construction of 

the arsenic facility.  

After the needed modifications to the reservoirs are completed, the interior of the reservoirs will be 
sand blasted to remove the old coating, inspected, and any repairs completed before coating. 
 
Staff has recommended that a more durable coatings be used on the interior and exterior of the 
reservoir which will provide a longer life than normally expected.This work will need to be completed 
before the summer season when the system water demand increases, and the heat rises to an 
extent that will prohibit coating application. 
 
Invitation-for-Bid notices were published in the West Valley View on December 10 & 17, 2013 and in 
the Arizona Business Gazette on December 12, 2013. A mandatory pre-bid meeting was held on 
December 18, 2013.  Two (2) bids were received and opened on January 13, 2014. Each bid 
package was reviewed. One bid was rejected as being unresponsive. The bid of the remaining firm 

 



was $670,690, which is within the project budget expectations.  
 
The attached Bid Tabulation Sheet has the detailed bid item breakdown of the submitted bid. MMI 
Tank & Coatings, with a bid of $670,690, was determined to have submitted the lowest and 
only responsive bid. Staff contacted references provided and MMI Tank & Coatings did receive 
positive recommendations. MMI Tank & Coatings has completed similar work. Staff contacted the 
Registrar of Contractors and found no claims on file against this contractor. Staff determined 
that MMI Tank & Coatings is competent and qualified for this project. A tentative construction 
schedule is as follows: 

City Council Approval 1/21/14 

Notice of Award 1/22/14

Notice to Proceed 2/4/14

Completion 6/4/14 

BUDGETARY IMPACT:

Staff is requesting City Council approve the transfer of $670,690 from Well Head Treatment line 
item #514-1068-00-8520 to Northside Booster Replacement line item # 514-1283-00-8520 for 
construction of this project.

RECOMMENDATION:

Staff recommends that the City Council award a construction contract to MMI Tank & Coatings for 
the modification and coating of the Northside Booster Station potable reservoirs in the amount of 
$670,690, approve the necessary transfer of funds and authorize the Mayor or City Manager and 
City Clerk to execute the necessary documents.

ATTACHMENTS: 

Click to download

 Vicinity Map 

 Bid Tabulation Sheet 
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Unit Total Unit Total
Item No. Description of Materials and/or Services Qty Unit Price Price Price Price

1 All Work As Defined in Drawings and 
Specifications Complete 1 LS $473,500.00 $473,500.00 $0.00

2 Contingency Item No. 1 1 One Center Column $17,200.00 $17,200.00 $0.00

3 Contingency Item No. 2 40 One Rafter $2,165.00 $86,600.00 $0.00

4 Contingency Item No. 3 100 One Weld Plate $205.00 $20,500.00 $0.00

5 Contingency Item No. 4 16 2 Man Weld Crew 
Hour $240.00 $3,840.00 $0.00

6 Contingency Item No. 5 2
One Remove and 
Reinstall Center 

Portion of Roof Deck
$14,500.00 $29,000.00 $0.00

7 Contingency Item No. 6 2
Dehumidification and 

Ventilation System per 
Reservoir

$6,000.00 $12,000.00 $0.00

$642,640.00  $0.00

$28,050.00 $0.00

$670,690.00 $0.00

$670,690.00 $0.00

Yes No

CITY OF AVONDALE 
BID TABULATION SHEET

PW14-017 Northside Booster Station Reservoir Modification and Coating
BID DATE: January 13, 2014

Riley Industrial Services, Inc. MMI Tank & Industrial

Taxes As Applicable

TOTAL BASED ON UNIT PRICES

Required Attachments Included?

TOTAL SUBMITTED BY BIDDER

SUBTOTAL

Page 1 of 1 



 CITY COUNCIL REPORT 

SUBJECT:  

Resolution 3159-114 - Intergovernmental 

Agreement with City of Tolleson for Community 

Sports and Tournament Program 

MEETING DATE:  

January 21, 2014 

 
 

TO: Mayor and Council

FROM: Christopher Reams, Director of Parks, Recreation & Libraries 623-333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a Resolution authorizing an intergovernmental 
agreement between the City of Avondale (the City) and the City of Tolleson (Tolleson) sometimes 
collectively referred to in this Agreement as the “Parties, authorizing the parties to perform all 
necessary labor and services required to coordinate a joint community program and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents.

BACKGROUND:

In October 2013, Recreation staff from the City of City of Avondale (the City) approached the City of 
Tolleson (Tolleson), to discuss a combined community event. The City of Avondale has had a 
successful co-sponsored event with the City of Goodyear for three years now – the Tale of Two 
Cities Parade and Festival. The Avondale/Tolleson event would serve as a community bridge 
between the two cities and provide an opportunity for the residents of both cities to participate in a 
fun family event. The event also relates City Council goals that promote quality of life, regional 
cooperation, and partnerships. The parties agreed to present the event proposal to their respective 
City Councils for approval. The proposal will be presented to the Tolleson City Council on January 
28, 2014.  
 
The initial event is planned for March 22, 2014. The event will consist of a softball tournament, a 
basketball tournament, and a community barbeque. The Parties agreed to hold the inaugural event 
at Donnie Hale Park, 10857 West Pima Street, Avondale. Donnie Hale Park is located in close 
proximity to Tolleson and residents from both Cities utilize the park for softball games, family 
gatherings, ramada rentals, and playground visits. The parties would have the option of continuing 
the event at Donnie Hale Park in future years or decide on an alternate location. The Parties will 
jointly coordinate the Program, including planning, development, and administration.  
 
The event will also serve as a fundraiser for the City of Avondale Youth Advisory Commission and 
the City of Tolleson Teen Council (the Teen Groups). Each Teen Group will receive 50% of the total 
net revenue generated from the event, which includes, but is not limited to, revenue resulting from 
tournament entries, vendor spaces, and net profits of sponsorships, less the reimbursement to the 
Parties for any costs expended for the event. The Teen Groups will also be allowed to participate in 
fundraising activities during the event. All revenue generated from the Teen Groups’ fundraising 
activities will be retained by the respective Teen Group.  

DISCUSSION:

The term of the agreement shall be for one (1) year from the date the agreement is signed. This 
agreement may be renewed for up to four successive one-year terms if each Party deems the 

 



agreement to be in the best interests of each City, subject to availability of funds. This agreement 
may be amended or terminated by mutual written agreement of the Parties at any time during the 
contract term. Either party may also terminate the agreement by providing thirty (30) days written 
notice to the other party of the desire to terminate.  
 
The Project responsibilities for each party will include, but not be limited to the following:  
 
City of Avondale shall  

� Coordinate the availability of Donnie Hale Park for all activities associated with this agreement  
� Coordinate the cleaning of Donnie Hale Park at the conclusion of the event (the Parties will 

provide an equal cost share for any cleaning cost associated with this event above normal 
cleaning requirements).  

Both Parties shall  

� Provide the support and direction as needed in relation to the event  
� Identify additional appropriate partners for the event  
� Market and promote the event  
� Bear 50% of the total costs of the event, not to exceed a total combined cost of $5,000.00  
� Pay for any overtime costs associated with its own staff, including, but not limited to, parks 

staff, police, fire, traffic management and sanitation services for the Program, as applicable.   
� Provide access to its facilities, property and equipment as may be reasonably required for 

activities associated with the event   
� Fire and paramedic needs for the Program will be addressed pursuant to the terms of the 

Arizona Mutual Aid Compact   
� Coordinate any clean up required after the event, with the exception of the onsite restroom, 

which additional cleaning fee will be part of the overall event costs and incorporated into the 
event budget.  

BUDGETARY IMPACT:

The parties shall each bear 50% of the total costs of the Program, not to exceed a total combined 
cost of $5,000.00 for each year of the agreement.  The maximum aggregate amount paid by the 
Parties for all costs associated with this event for the five-year term of this agreement shall not 
exceed $25,000.00. Each party shall provide for its financial obligations under this Agreement 
through its annual budget process or by separate resolution as deemed appropriate by its city 
council. Funds to appropriate services and materials for the event are available in the following 
PRLD budget line item:  
 
101-8125-00-6181 Special Events  

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing an intergovernmental 
agreement with the City of Tolleson to coordinate a joint community program consisting of sports 
tournaments and community activities and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents.

ATTACHMENTS: 

Click to download

 Resolution 3159-114 
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RESOLUTION NO. 3159-114 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH THE CITY OF TOLLESON RELATING TO A COMMUNITY SPORTS 
TOURNAMENT PROGRAM. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  The Intergovernmental Agreement with the City of Tolleson relating to a 

community sports tournament program (the “Agreement”) is hereby approved in substantially 
the form attached hereto as Exhibit A. 

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, January 21, 2014. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3159-114 
 

[Agreement] 
 

See following pages. 
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INTERGOVERNMENTAL AGREEMENT  
BETWEEN 

THE CITY OF AVONDALE 
AND 

THE CITY OF TOLLESON 
 
 

THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is entered into as 
of January 21, 2014, between the City of Avondale, an Arizona municipal corporation 
(“Avondale”), and the City of Tolleson (“Tolleson”) an Arizona municipal corporation.  Avondale 
and Tolleson are sometimes collectively referred to in this Agreement as the “Parties” and each 
individually as a “Party.” 
 

RECITALS 
 

A. Avondale and Tolleson desire to coordinate a community program, consisting of a 
softball tournament, a basketball tournament, and a community barbeque (the “Program”). 
 

B. The Parties desire to hold the Program at Donnie Hale Park, 10857 West Pima 
Street, Avondale, Arizona 85323 (the “Initial Facility”) for the first year of this Agreement, and at 
a facility to be approved by the Parties for subsequent years. 
 

C. Avondale is authorized to enter into this Agreement pursuant to ARIZ. REV. STAT. § 
11-952 and the Avondale City Charter, Article I, Section 3. 
 

D. Tolleson is authorized to enter into this Agreement pursuant to ARIZ. REV. STAT. § 
11-952. 

 
E. The Parties desire to enter into this Agreement to set forth the terms by which the 

Parties will jointly coordinate the Program, including Program planning, Program development, 
and Program administration. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby 
agree as follows: 
 

1. Term of Agreement.  This Agreement shall be effective as of the date first set forth 
above and shall remain in full force and effect until January 13, 2015 (the “Initial Term”), unless 
terminated as otherwise provided pursuant to the terms and conditions of this Agreement.  After 
the expiration of the Initial Term, this Agreement may be renewed for up to four successive one-
year terms (each, a “Renewal Term”) if (i) each Party deems the Agreement to be in the best 
interests of such Party, subject to availability and appropriation of funds for renewal in each 
subsequent year, (ii) at least 30 days prior to the end of the then-current term of the Agreement, 
either Party requests, in writing, to extend the Agreement for an additional one-year term and (iii) 
each Party approves the additional one-year term in writing (including any cost adjustments 
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approved as part of this Agreement), as evidenced by the signature thereon of each Party’s City 
Manager, which approval may be withheld by either Party for any reason.  Both Parties’ failure to 
seek a renewal of this Agreement shall cause the Agreement to terminate at the end of the then-
current term of this Agreement; provided, however, that either Party may, with the agreement of 
the other Party, elect to waive this requirement and renew this Agreement.  The Initial Term and 
any Renewal Term(s) are collectively referred to herein as the “Term.”  Upon renewal, the terms 
and conditions of this Agreement shall remain in full force and effect. 
 

2. Program Location; Date.  For the Initial Term, the Parties intend for the Program to 
be located at the Initial Facility and held on or around March 22, 2014.  Thereafter, for each 
subsequent Renewal Term, if any, the Parties intend for the Program to be located at a facility and 
held on a date that is acceptable to each Party.  Tolleson acknowledges that the use of any 
Avondale property is subject to final approval by Avondale, and Avondale acknowledges that the 
use of any Tolleson property is subject to final approval by Tolleson.   
 

3.  Joint Cost Obligations and Revenue Sharing. 
 

3.1 Costs of Program.  Tolleson and Avondale each shall bear 50% of the total 
costs of the Program, not to exceed a total combined cost of $5,000.00 (including, but not limited 
to, costs for promotions paid to third parties, costs for outside vendors and costs for cleanup of 
onsite restrooms at the Initial Facility or any facility used for the Program) for each year of the 
Term. 
 

3.1.1 Overtime.  Each Party shall pay for any overtime costs associated 
with its own staff, including, but not limited to, parks staff, police, fire, traffic management 
and sanitation services for the Program, as applicable.  

 
3.1.2 Maximum Total Cost.  The maximum aggregate combined total 

amount paid by the Parties for all costs associated with this Program for the Term of this 
Agreement shall not exceed $25,000.00. 

 
3.2  Revenue Sharing.  The City of Avondale Youth Advisory Commission and 

the City of Tolleson Teen Council (collectively, the “Teen Groups”) each will receive 50% of the 
total net revenue generated from the Program, which includes, but is not limited to, revenue 
resulting from tournament entries, vendor spaces, and net profits of sponsorships, less the 
reimbursement to the Parties for any costs expended for the Program as set forth in Section 3.1 
above.  The Teen Groups will be allowed to participate in fundraising activities during the 
Program.  All revenue generated from the Teen Groups’ fundraising activities will be retained by 
the respective Teen Group.  

 
3.3 Program Budget.  The Parties will agree on a Program budget no later than 

45 days prior to the Program.  The Parties will reconcile the budget and make any final payments 
as necessary no later than 30 days after the Program, including any payments to the Teen Groups. 

 
4.  Joint Obligations. 

 
4.1 Facility Maintenance.  When the Program is held at a Party’s facility, the 

responsible Party shall maintain such facility.  
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4.2 Property Access.  Each Party shall provide access to its facilities, property 

and equipment as may be reasonably required for activities associated with, and the successful 
staging of, the Program. 
 

4.3 Program Approval.  The Program shall be approved by each Party’s City 
Manager, or authorized designee, who shall act as the Program liaison and approval authority for 
the Program. 
 

4.4 Program/Traffic Management. The police departments for Avondale and 
Tolleson shall work cooperatively to create a traffic plan and street closures associated with the 
Program as necessary.   
 

4.5  Fire/Paramedics.  Fire and paramedic needs for the Program will be 
addressed pursuant to the terms of the Arizona Mutual Aid Compact.   
 

4.6 Sanitation Services.  The Parties shall coordinate any clean up required after 
the Program, with the exception of the onsite restroom, which additional cleaning fee will be part 
of the overall Program costs and incorporated into the Program budget.  
 

4.7 Promotion.  Each Party shall promote the Program on its web pages, 
program guides, if any, and information releases, if any and as appropriate.  Each Party 
acknowledges that the other Party owns all of its trademarks, service marks, trade names and logos 
(the “Marks”) and that the other Party has no rights to use them except as conferred by this 
Agreement.  Each Party hereby grants to the other Party a license to use the Marks and copyrights 
of such granting Party for the purpose of promoting the Program.  Each Party agrees that (A) it will 
not use any of the Marks or copyrights of the other Party in any way without the advance written 
approval of that Party’s City Manager and (B) the other Party may withdraw its approval of the use 
of the Marks or copyrights at any time with or without cause.  Each Party agrees that it will 
immediately cease using any of the other Party’s Marks or copyrights, or materials in which the 
Marks or copyrights are used, upon withdrawal of approval by the other Party.  Both Parties shall 
have the unlimited right to use the logo created specifically for the Program for the purpose of 
promoting the Program. 
 

4.8 Permitting.  To the extent applicable, each Party shall provide to the other 
Party at no cost any required approvals or permits for the Program. 
 

4.9 Manner of Financing.  Subject to Section 7.3 below, each Party shall 
provide for its financial obligations under this Agreement through its annual budget process or by 
separate resolution as allowed by law and as deemed appropriate by its city council. 
 

5. Indemnification.  To the fullest extent permitted by law, each Party shall indemnify, 
defend and hold harmless the other Party and each council member, officer, employee or agent 
thereof (the Party being indemnified and any such person referred to herein as an “Indemnified 
Party”), for, from and against any and all losses, claims, damages, liabilities, costs and expenses 
(including, but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate 
proceedings) to which any such Indemnified Party may become subject, under any theory of 
liability whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, 
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arise out of, or are caused by or based upon the negligent acts, intentional misconduct, errors, 
mistakes or omissions, in connection with the work or services of the other Party, its officers, 
employees, agents, or any tier of subcontractor in the performance of this Agreement.  The amount 
and type of insurance coverage secured by the indemnifying Party will in no way be construed as 
limiting the scope of the indemnity in this Section.   
 

6. Insurance.  Each Party agrees to secure and maintain insurance coverage for any 
and all risks that may arise out of the terms, obligations, operations and actions as set forth in this 
Agreement, including but not limited to public entity insurance.  The acquisition of insurance or 
the maintenance and operation of a self-insurance program may fulfill the insurance requirement. 
 

7. Termination; Cancellation. 
 

7.1 For Convenience.  This Agreement may be terminated by either Party with 
or without cause upon 30 days’ written notice to the other Party. 
 

7.2 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 
REV. STAT. § 38-511. 
 

7.3 Agreement Subject to Appropriation.  This Agreement is subject to the 
provisions of ARIZ. CONST. ART. IX, § 5 and ARIZ. REV. STAT. § 42-17106.  The provisions of this 
Agreement for payment of funds or the incurring of expenses by the Parties shall be effective when 
funds are appropriated for purposes of this Agreement and are actually available for payment.  
Each Party shall be the sole judge and authority in determining the availability of funds for its 
obligations under this Agreement and each Party shall keep the other Party fully informed as to the 
availability of funds for this Agreement.  The obligation of each Party to make any payment 
pursuant to this Agreement is a current expense of such Party, payable exclusively from such 
annual appropriations, and is not a general obligation or indebtedness of such Party. If the City 
Council of either Party fails to appropriate money sufficient to pay the amounts as set forth in this 
Agreement during any immediately succeeding fiscal year, this Agreement shall terminate at the 
end of then-current fiscal year and each Party shall be relieved of any subsequent obligation under 
this Agreement. 
 

8.  Miscellaneous. 
 

8.1 Independent Contractor.  The Parties acknowledge and agree that the 
services provided under this Agreement are being provided by each Party as an independent 
contractor, not as an employee or agent of the other Party, except as provided in Section 8.13 
below.  Each Party, its employees and subcontractors are not entitled to workers’ compensation 
benefits from the other Party.  The Parties do not have the authority to supervise or control the 
services provided under this Agreement by the other Party, its employees or subcontractors.  Each 
Party shall determine the time of its performance of the services provided under this Agreement 
subject to the requirements set forth herein.  The Parties do not intend to nor will they combine 
business operations under this Agreement.  
 

8.2 Applicable Law; Venue.  This Agreement shall be governed by the laws of 
the State of Arizona and suit pertaining to this Agreement may be brought only in courts in 
Maricopa County, Arizona. 
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8.3 Laws and Regulations.  Both Parties shall keep fully informed and shall at 

all times during the performance of its duties under this Agreement ensure that it and any person 
for whom the Parties are responsible abides by, and remains in compliance with, all rules, 
regulations, ordinances, statutes or laws affecting the services, including the following:  (A) 
existing and future city and county ordinances and regulations, (B) existing and future state and 
federal laws and (C) existing and future Occupational Safety and Health Administration standards. 

 
8.4 Amendments.  This Agreement may be modified only by a written 

amendment approved by the Parties’ respective City Council and signed by persons duly 
authorized to enter into contracts on behalf of the Parties.  

 
8.5 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in this Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, this Agreement will promptly be 
physically amended to make such insertion or correction. 

 
8.6 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of this Agreement which may remain in effect without the 
invalid provision or application. 

 
8.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the Parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the Parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain meaning, 
and no presumption shall be deemed to apply in favor of, or against the Party drafting this 
Agreement.  The Parties acknowledge and agree that each has had the opportunity to seek and 
utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
8.8 Assignment; Delegation.  No right or interest in this Agreement shall be 

assigned or delegated by a Party to this Agreement without prior, written permission of the other 
Party signed by its persons duly authorized to enter into contracts on behalf of the Parties.  Any 
attempted assignment or delegation by either Party in violation of this provision shall be a breach 
of this Agreement. 

 
8.9 Subcontracts.  No subcontract shall be entered into with any other party to 

furnish any of the services specified herein without the prior written approval of the Parties to this 
Agreement. 

 
8.10 Attorneys’ Fees.  In the event either Party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing Party shall be entitled to receive from the other Party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which shall 
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be deemed to have accrued on the commencement of such action and shall be enforced whether or 
not such action is prosecuted through judgment. 

 
8.11 Disposition of Property Upon Termination.  The Parties do not anticipate 

having to dispose of any property upon partial or complete termination of this Agreement. 
However, to the extent that such disposition is necessary, property shall be returned to its original 
owner. 
 

8.12 Notices and Requests.  Any notice or other communication required or 
permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (A) delivered to the Party at the address set forth below, (B) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below or (C) given to 
a recognized and reputable overnight delivery service, to the address set forth below: 

 
If to Avondale: City of Avondale 
   11465 West Civic Center Drive 
   Avondale, Arizona  85323 
   Attn:  Charles P. McClendon, City Manager 
 
With copy to:   Gust Rosenfeld, P.L.C. 
   One East Washington Street, Suite 1600 
   Phoenix, Arizona  85004-2553 
   Attn:  Andrew J. McGuire, Esq. 
 
If to Tolleson:  City of Tolleson 
   9555 West Van Buren Street 
   Tolleson, Arizona  85353 
   Attn:  Reyes Medrano, City Manager 
 
With copy to:   Gust Rosenfeld, P.L.C. 
   One East Washington Street, Suite 1600 
   Phoenix, Arizona  85004-2553 
   Attn:  Scott W. Ruby, Esq. 
 

or at such other address, and to the attention of such other person or officer, as any Party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (A) when delivered to the Party, (B) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage or (C) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day.  If a 
copy of a notice is also given to a Party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a Party shall mean and 
refer to the date on which the Party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 
 

8.13 Worker’s Compensation.  An employee of either Party shall be deemed to 
be an “employee” of both public agencies while performing pursuant to this Agreement solely for 
purposes of ARIZ. REV. STAT. § 23-1022 and the Arizona Workers’ Compensation laws.  The 
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primary employer shall be solely liable for any workers’ compensation benefits, which may 
accrue.  Each Party shall post a notice pursuant to the provisions of ARIZ. REV. STAT. § 23-1022 in 
substantially the following form: 
 

“All employees are hereby further notified that they may be 
required to work under the jurisdiction or control or within the 
jurisdictional boundaries of another public agency pursuant to an 
intergovernmental agreement or contract, and under such 
circumstances they are deemed by the laws of Arizona to be 
employees of both public agencies for the purposes of worker’s 
compensation.” 

 
8.14 Counterparts.  This Agreement may be executed in any number of 

counterparts, all such counterparts shall be deemed to constitute one and the same instrument, and 
each of said counterparts shall be deemed original hereof. 
 

8.15 Captions.  Captions and section headings used herein are for convenience 
only and are not a part of this Agreement and shall not be deemed to limit or alter any provisions 
hereof and shall not be deemed relevant to construing this Agreement. 
 

9. E-verify, Records and Audits.  To the extent applicable under ARIZ. REV. STAT. § 
41-4401, the Parties and their respective subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  The Parties’ or a subcontractor’s breach of the 
above-mentioned warranty shall be deemed a material breach of the Agreement and may result in 
the termination of the Agreement by either Party under the terms of this Agreement.  The Parties 
each retain the legal right to randomly inspect the papers and records of the other Party and the 
other Party’s subcontractors who work under this Agreement to ensure that the other Party and its 
subcontractors are complying with the above-mentioned warranty.  The Parties warrant to keep 
their respective papers and records open for random inspection during normal business hours by 
the other Party.  The Parties and their respective subcontractors shall cooperate with the other 
Party’s random inspections including granting the inspecting Party entry rights onto their 
respective properties to perform the random inspections and waiving their respective rights to keep 
such papers and records confidential. 
 

[SIGNATURES ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first set forth above. 
 
“Avondale” 
 
CITY OF AVONDALE, an Arizona   
municipal corporation 
 
 
       
Marie Lopez Rogers, Mayor 
 
 
Date:       
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
 

In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned 
Attorney acknowledges that (i) he has reviewed the above agreement on behalf of his client and (ii) 
as to his client only, has determined that this Agreement is in proper form and is within the powers 
and authority granted under the laws of the State of Arizona. 
 
 
       
Andrew J. McGuire, City Attorney 
 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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“Tolleson” 
 
CITY OF TOLLESON, an Arizona   
municipal corporation 
 
 
       
Adolfo F. Gámez, Mayor 
 
 
Date:       
 
ATTEST: 
 
 
       
Chris Hagen, City Clerk 
 
 

In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned 
Attorney acknowledges that (i) he has reviewed the above agreement on behalf of his client and (ii) 
as to his client only, has determined that this Agreement is in proper form and is within the powers 
and authority granted under the laws of the State of Arizona. 
 
 
       
Scott W. Ruby, City Attorney 
 
 
 



 CITY COUNCIL REPORT 

SUBJECT:  

Resolution 3160-114 - Memorandum of 

Understanding - State Fire Marshal for Fire 

Inspection Services 

MEETING DATE:  

January 21, 2014 

 
 

TO: Mayor and Council

FROM: Paul Adams, Fire Chief 623-333-6100

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the Mayor and City Council adopt a resolution approving a memorandum of 
understanding (MOU) with the Arizona State Fire Marshal's Office to provide inspection services.

BACKGROUND:

In 2006 the Avondale fire marshal entered into a letter agreement with the Arizona State Fire 
Marshal to provide review of plans for construction, remodeling, alterations and additions of state, 
county and public school buildings within the city on behalf of the state fire marshal and to complete 
any inspections required with same.  In 2008 the process was formalized through a memorandum of 
understanding approved by the city council.

DISCUSSION:

The 2008 MOU had a term of 5 years and is now being presented for renewal.   Due to budget cuts 
at the state level since 2006 the state fire marshal has insufficient resources to provide these 
inspection services in a timely manner which would negatively impact the ability of schools within the 
City of Avondale, including Estrella Mountain Community College, to expand as necessary to meet 
student need.  The MOU also allows Avondale to apply the fire code adopted by the city council to 
these facilities rather than just the state fire code.  For these reasons it is in the best interest of the 
city to allow the Avondale fire marshal to function on behalf of the state fire marshal under the MOU.

BUDGETARY IMPACT:

There will be no additional cost to the city to perform under the MOU.

RECOMMENDATION:

Staff recommends that the Mayor and City Council adopt a resolution approving a memorandum of 
understanding (MOU) with the Arizona State Fire Marshal's Office to provide inspection services.

ATTACHMENTS: 

Click to download

 Resolution 3160-114 
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RESOLUTION NO. 3160-114 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING A MEMORANDUM OF UNDERSTANDING WITH 
THE OFFICE OF STATE FIRE MARSHAL RELATING TO FIRE 
INSPECTION SERVICES. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  The Memorandum of Understanding (the “MOU”) with the Arizona 

Department of Building and Fire Safety, Office of State Fire Marshal relating to fire inspection 
services is hereby adopted in the form attached hereto as Exhibit A and incorporated herein by 
reference. 

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to cause the execution of the MOU and 
to take all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, January 21, 2014. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3160-114 
 

[MOU] 
 

See following pages. 



MEMORANDUM OF UNDERSTANDING 

BETWEEN 
 

ARIZONA DEPARTMENT OF FIRE, BUILDING AND LIFE SAFETY  
OFFICE OF STATE FIRE MARSHAL 

 

AND 
 

CITY OF AVONDALE 
 

This Memorandum of Understanding (“MOU”) is between the Office of State Fire Marshal 
(“OSFM”) and the City of Avondale (“City”) concerning the review of plans for construction, 
remodeling, alterations and additions (collectively referred to as “plans”) of state, county and 
public school buildings and grounds [A.R.S.§ 41-2163(C)] and the inspections performed in 
conjunction therewith; as well as regularly scheduled inspections of state and county owned 
buildings and all public and private schools [A.R.S.§ 41-2163(A)(4)]. 
 

I. RECITALS 
 

WHEREAS, pursuant to A.R.S. § 41-2161, the purpose of OSFM is to promote public 
health and safety and to reduce hazards to life, limb and property by performing 
inspections and fire investigations, by providing public education and by adopting fire 
protection codes. 
 

WHEREAS, Arizona has adopted the International Fire Code 2003 edition as modified 
by A.A.C. R4-36-201 as the Arizona State Fire Code, and all Fire Departments and Fire 
Districts must comply with the Arizona State Fire Code or a code adopted by the 
controlling political subdivision which is equivalent to, or more stringent, than the 
Arizona State Fire Code (collectively referred to as “Fire Code”). 

 

WHEREAS, pursuant to A.R.S. § 41-2163(A)(4), OSFM is charged with conducting 
regularly scheduled inspections of state and county owned building and public and 
private schools throughout Arizona, and 

 

WHEREAS, pursuant to A.R.S. § 41-2163(C), OSFM is charged with the review of 
plans and specifications for new construction, remodeling, alterations and additions and 
performing inspections in conjunction therewith for state, county and public school 
buildings and grounds, and 

 

WHEREAS, the State Fire Marshal is empowered under A.R.S. § 41-2162(A)(2) to 
engage such assistance as deemed necessary, and  

 

WHEREAS, the City confirms that its personnel possesses the necessary proficiency in 
the understanding, interpretation and application of the applicable fire code, and 

 

WHEREAS, the City and OSFM desire to cooperate in the duties which each is charged 
to conduct. 
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II. TERMS  
 

1. Construction Plan Review & Inspection. OSFM agrees to allow the City to 
conduct review of plans for construction, remodeling, alterations and additions of 
state, county and public school buildings on behalf of OSFM and complete any 
inspections required in conjunction therewith. 
 

2. School Life Safety Inspection. OSFM agrees to allow the City to conduct 
regularly scheduled inspections of state and county owned buildings and all 
public and private schools on behalf of OSFM. 
 

3. Limitations of MOU. This MOU does not grant the authority to inspect 
installation or removal of underground fuel storage tanks. That task remains the 
sole authority and responsibility of OSFM as granted by the Arizona Department 
of Environmental Quality. OSFM recognizes some jurisdictions have a separate 
agreement to perform such inspections for Arizona Department of Environmental 
Quality. 

 
4. Term Limit. The term of this Agreement shall be for five (5) years from the 

effective date of this MOU. 
 
5. Operational Costs. Any costs incurred by City to implement this MOU shall be 

borne by the City.  
 

6. Fees. City may collect such fees as permitted by its political subdivision. Any 
funds collected by the City to implement this MOU are made under the authority 
granted to that jurisdiction and are not subject to attachment by OSFM.   
 

7. Collaborative Services. Jurisdictions who enter into the MOU with OSFM may 
contract with local or county building departments for the purposes of: 

 

1. Conducting review of plans and specifications for new 
construction, remodeling, alterations and additions. 

2. Permitting for inspection. 
3. Establishing a fee schedule, and collecting fees.  
4. Review of plans by local or county building departments, in 

conjunction with this MOU, shall be conducted by personnel who 
have exhibited the necessary proficiency in the understanding, 
interpretation and application of the Fire Code.  
 

City shall notify OSFM and provide documentation describing shared services, if 
any.  

 
City and local or county building departments shall be subject to periodic audits, 
with advance notice.  

 
8. Quarterly Reporting. The City agrees to submit quarterly activity reports to 

OSFM, on a quarterly basis, but not later than April 30 for the 1st Quarter 
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(January – March), July 31 for the 2nd Quarter (April – June), October 31 for 3rd 
Quarter (July – September), and January 31 for 4th Quarter (October – December).  
 

1. Quarterly activity reports shall contain a list of review of plans and 
specifications for new construction, remodeling, alterations and 
additions, fees collected, and inspections in conjunction therewith 
for state, county and public school buildings and grounds. 

 

9. Report Submission Format. In the course of completing its review or inspection, 
the City shall transmit the information electronically to OSFM. Reporting forms 
and instructions will be provided by OSFM. 

 

10. Audit. Pursuant to A.R.S. §§ 35-214 and 35-215, all books, accounts, reports, files 
and other records relating to this MOU shall be subject at all reasonable times to 
inspection and audit by OSFM for five (5) years after completion of this MOU. 
Such records shall be provided at OSFM, or such office as the parties hereto may 
mutually agree within a reasonable time after request. 

 

11. Termination. Either party may terminate this MOU pursuant to the provisions of 
A.R.S. §38-511. 

 
12. Dispute. In the event of any dispute between the parties under this MOU, the 

parties agree that they shall submit the dispute to arbitration pursuant to A.R.S. §§ 
12-133 (D) and 12-1518. The parties also agree to comply with the Arizona 
Governor’s Executive Order No. 2009-09. 
 

13. Conflict of Interest. The parties acknowledge that this MOU is subject to 
cancellation by the Governor of Arizona pursuant to A.R.S. § 38-511, the 
provisions of which are incorporated herein. 

 
14. Governing Law and Venue. This MOU shall be governed by and interpreted in 

accordance with the laws of the State of Arizona. The exclusive venue for any 
litigation, arbitration, administrative hearing or the like concerning this agreement 
or any matter arising therefrom shall be in Maricopa County, State of Arizona. 

 
15. Unavailability of Funding. Every payment or financial obligation of the parties 

under this MOU is conditioned upon the availability of funds appropriated or 
allocated for the payment of such obligation. If funds are not allocated and 
available for the continuance of this MOU, this MOU may be terminated by any 
party at the end of the period for which finds are available. No liability shall 
accrue to any party in the event this provision is exercised, and neither, the OSFM 
or Agency shall be obligated or liable for, any future payments nor for any 
damages as a result of termination under this paragraph. 
 

16. Prohibited Investments.  To the extent applicable, the parties agree to comply with 
the requirements of A.R.S. §§35-391.06(A) and 35-393.06(B), and certifies that it 
does not have any prohibited scrutinized business operations. 
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17. Non-Discrimination.  The parties agree to comply with all applicable federal or 

state laws relating to equal opportunity and non-discrimination. 
 
18. Legal Arizona Workers Act.  OSFM and City are each required to comply with 

A.R.S. §41-4401, and each hereby warrants that it will, at all times during the 
term of this Agreement, comply with all federal immigration laws applicable to 
the employment of their respective employees, the requirements of A.R.S. §41-
4401, and with the e-verification requirements of A.R.S. §23-214(A) (together the 
“state and federal immigration laws”).  Both parties further agree to ensure that 
each subcontractor that performs any work under this Agreement likewise 
complies with the state and federal immigration laws.   

 
 A breach of a warranty regarding compliance with the state and federal 

immigration laws shall be deemed a material breach of the Agreement and the 
party who breaches may be subject to penalties up to and including termination of 
the Agreement.   

 
 Both parties retain the legal right to inspect the papers of any contractor or 

subcontract employee working under the terms of the Agreement to ensure that 
the other party is complying with the warranties regarding compliance with the 
state and federal immigration laws.   

 
ARIZONA STATE FIRE MARSHAL 
 
 
_____________________________________________                    _______________________ 
Robert Barger, Arizona State Fire Marshal                                          Effective Date 
Office of State Fire Marshal 
1110 W. Washington, Suite 100 
Phoenix, Arizona 85007 
(602) 364-1081 
robert.barger@dfbls.az.gov 
 
 

CITY OF AVONDALE 
 
 
_____________________________________________                   
Charles P. McClendon, City Manager                      Date Signed 
City of Avondale 
11465 W. Civic Center Drive 
Avondale, Arizona 85323 
(602) 333-1015 
cmcclendon@avondale.org 



 CITY COUNCIL REPORT 

SUBJECT:  

Resolution 3161-114 - Intergovernmental 

Agreement - Littleton Elementary School District for 

Cooperative Facility Use and Programming 

MEETING DATE:  

January 21, 2014 

 
 

TO: Mayor and Council

FROM: Christopher Reams, Parks, Recreation and Libraries Director (623) 333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement with Littleton Elementary School District #65 for the purpose of cooperative programming 
and the use of school facilities, and authorize the Mayor, City Manager and City Clerk to execute the 
documents.

BACKGROUND:

On July 7, 2008 The City of Avondale (the City) adopted a resolution authorizing an 
Intergovernmental Agreement (IGA) with the Littleton Elementary School District #65 (LESD) for 
cooperative programming and the use of school facilities.  
 
The main goal of the IGA was to seek additional ways to build upon the relationship between the two 
agencies; strengthen each other’s goals and objectives; and to build a successful, vibrant community 
by insuring that our local schools are strong. The IGA provided the opportunity for facility use for 
after school programs, youth program development, participation in community enhancement 
projects, and outlined the process for waiving LESD building permits and inspection fees.  
 
The term of the agreement was for a period of five (5) years. The original agreement expired on July 
5, 2013. Staff members from the City and LESD have had ongoing discussions on the merit and 
benefits of the IGA and the parties would like to re-establish the IGA with changes as outlined below.

DISCUSSION:

The new IGA will be effective as of the date approved by both parties and remain in effect until 
December 2, 2014. The IGA may be renewed for up to four successive one-year terms if each party 
deems the renewal to be in their best interest.  
 
The goal of the IGA will continue to be for the joint development of youth-centered projects such as 
youth services partnerships, lunches with police partners and other partnership projects regarding 
issues such as school attendance, dropout prevention and parent involvement.  
 
The following additions will be included in the new IGA: 

� Addition of an authorization for LESD to use City of Avondale Sports Fields for youth sports 
and activities when available for District programs and activities.  

� The City will waive field usage fees for District youth activities up to $10,000 annually.  
� Add a designated representative from the City of Avondale Parks, Recreation, and Libraries 

Department. A designated representative from the district is already a provision of the 

 



agreement. The designated staff members from each party will meet at least annually, no later 
than 60 days before the contract expiration date to discuss ongoing programming space 
allocations.  

� Each party will be responsible for the maintenance and upkeep of their facilities used by the 
other party as outlined in this agreement.  

� LESD will authorize the distribution of the following two (2) quarterly publications to District 
Schools. The district will pre-approve all publications and determine location of displayed 
publications:  
   1. Quarterly youth sports and activity programming publication  
   2. City of Avondale RAVE Magazine  

BUDGETARY IMPACT:

There is no direct expenditure associated with the approval of the Agreement.

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement with Littleton Elementary School District #65 for the purpose of cooperative programming 
and the use of school facilities, and authorize the Mayor, City Manager and City Clerk to execute the 
documents.  

ATTACHMENTS: 

Click to download

 Resolution 3161-114 
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RESOLUTION NO. 3161-114 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH LITTLETON ELEMENTARY SCHOOL DISTRICT RELATING TO 
COOPERATIVE FACILITY USE AND YOUTH PROGRAMMING. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  The Intergovernmental Agreement with Littleton Elementary School 

District No. 65 relating to cooperative facility use and youth programming (the “Agreement”) is 
hereby approved in substantially the form attached hereto as Exhibit A. 

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, January 21, 2014. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3161-114 
 

[Agreement] 
 

See following pages. 
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INTERGOVERNMENTAL AGREEMENT 
BETWEEN  

THE CITY OF AVONDALE 
AND 

LITTLETON ELEMENTARY SCHOOL DISTRICT NO. 65 
 

THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is entered into as 
of December 2, 2013, between the City of Avondale, an Arizona municipal corporation (the 
“City”) and Littleton Elementary School District No. 65, an Arizona school district (the 
“District”).  The City and District are sometimes referred to herein individually as a “Party” and 
collectively as the “Parties”. 
 

RECITALS 
 

A. The City desires to utilize District buildings and facilities for summer, after-
school and leisure service classes (the “City Activities”). 

 
B. The District desires to use City-owned sports fields to conduct youth sports and 

activities (the “District Activities”). 
 
C. The City and the District desire to jointly develop youth-centered projects such as 

youth services partnerships, lunches with police partners and other partnership projects regarding 
issues such as school attendance, dropout prevention and parent involvement. 

 
D. The District has funding available through its operation and maintenance budget to 

fund the District’s costs associated with this Agreement. 
 
E. The City has funding available through its general fund for the City’s costs 

associated with this Agreement. 
 
F. The District is authorized to enter into this Agreement pursuant to ARIZ. REV. STAT. 

§ 15-342 and ARIZ. REV. STAT. § 11-952. 
 
G. The City is authorized to enter into this Agreement pursuant to ARIZ. REV. STAT. § 

11-952 and the Avondale City Charter, Article I, Section 3. 
 
H. The City and the District desire to enter into this Agreement to establish the rights 

and responsibilities with respect to the District Activities and the City Activities.   
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as 
follows: 
 



2073483.2 

2 

1. District’s Obligations.  The District agrees to: 
 
1.1 Facilities.  Reasonably determine which two District schools the City will 

utilize for the City Activities (the “Facilities”). 
 
1.2 City’s Priority.  Prioritize the City’s request to use the Facilities 

immediately after the District’s school-related activities. 
 
1.3 District Staff Members.  Work cooperatively with the City to identify 

qualified District school staff members to work with the City in administering the City 
Activities. Designated representatives from the City will meet with District school staff members 
at least once a year, no later than 60 days prior to expiration of the Term to discuss City 
Activities.  

 
1.4 Jointly Develop Partnerships.  Jointly develop with the City, youth-

centered projects such as youth services partnerships, lunches with police partners and other 
partnership projects regarding issues such as school attendance, dropout prevention and parent 
involvement. 

 
1.5 Publications.  Authorize the distribution of the City’s quarterly youth 

sports and activity programming publication and the City’s RAVE magazine (the “Publications”) 
at the District schools.  The District will determine the locations for the display of the 
Publications and must review and approve the Publications prior to such being displayed at the 
District schools.   

 
1.6 Utilities.  Pay for all reasonable charges for water, natural gas and 

electricity consumed by the City at the Facilities. 
 

2. City Obligations.  The City agrees to: 
 

2.1 Sports Fields. Allow the District to use City-owned sports fields (“Sports 
Fields”) for District Activities, at no cost to the District, subject to the limitations provided in 
subsection 3.2 below.  

 
2.2 Jointly Develop Partnerships.  Jointly develop with the District youth-

centered projects such as youth services partnerships, lunches with police partners and other 
partnership projects regarding issues such as school attendance, drop out prevention and parent 
involvement. 

 
3. Fees.   
 
 3.1 City Fees.  The District agrees to allow the City to utilize the Facilities for 

City Activities at no cost to the City. 
 
 3.2 District Fees.  The City agrees to waive the City’s usage fees, up to an 

aggregate annual amount of $10,000.00, for the District’s use of the Sports Fields in conducting 
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District Activities.  The City also agrees to waive building permit and inspection fees for the 
District.  Pursuant to ARIZ. REV. STAT. § 9-500.18, as amended, the City will only charge the 
District development fees for streets, water and sewer utility functions. 

 
4. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until December 2, 2014 (the “Initial Term”), 
unless terminated as otherwise provided pursuant to the terms and conditions of this Agreement.  
After the expiration of the Initial Term, this Agreement may be renewed for up to four 
successive one-year terms (each, a “Renewal Term”) if (i) each Party deems the Agreement to be 
in the best interests of such Party, subject to availability and appropriation of funds for renewal 
in each subsequent year, (ii) at least 30 days prior to the end of the then-current term of the 
Agreement, either Party requests, in writing, to extend the Agreement for an additional one-year 
term and (iii) each Party approves the additional one-year term in writing (including any cost 
adjustments approved as part of this Agreement), as evidenced by the signature thereon of each 
Party’s authorized designee, which approval may be withheld by either Party for any reason.  
Both Parties’ failure to seek a renewal of this Agreement shall cause the Agreement to terminate 
at the end of the then-current term of this Agreement; provided, however, that either Party may, 
with the agreement of the other Party, elect to waive this requirement and renew this Agreement.  
The Initial Term and any Renewal Term(s) are collectively referred to herein as the “Term.”  
Upon renewal, the terms and conditions of this Agreement shall remain in full force and effect.   

 
5. Maintenance.  Each Party shall be responsible for maintaining its own property 

and shall reasonably clean, maintain and repair its property at its own expense during the term of 
this Agreement.  Notwithstanding the foregoing, each Party shall clean up any waste or spills and 
pick up any equipment placed upon the Facilities or Sports Fields by the Party after each use.  
Each Party shall be responsible for the repair of any damages to the Facilities or Sports Fields 
that occur as a result of that Party’s use of the Facilities or Sports Fields. 

 
6. Indemnification.  To the fullest extent permitted by law, each Party shall 

indemnify, defend and hold harmless the other Party and each board or council member, officer, 
employee or agent thereof (the Party being indemnified and any such person referred to herein as 
an “Indemnified Party”), for, from and against any and all losses, claims, damages, liabilities, 
costs and expenses (including, but not limited to, reasonable attorneys’ fees, court costs and the 
costs of appellate proceedings) to which any such Indemnified Party may become subject, under 
any theory of liability whatsoever (“Claims”), insofar as such Claims (or actions in respect 
thereof) relate to, arise out of, or are caused by or based upon the negligent acts, intentional 
misconduct, errors, mistakes or omissions, in connection with the work or services of the other 
Party, its officers, employees, agents, or any tier of subcontractor in the performance of this 
Agreement.  The amount and type of insurance coverage secured by the indemnifying Party will 
in no way be construed as limiting the scope of the indemnity in this Section.  This Section shall 
survive the termination or expiration of this Agreement for one year from the date of such 
termination or expiration. 

 
7. Insurance.  Each Party agrees to secure and maintain insurance coverage for any 

and all risks that may arise out of the terms, obligations, operations and actions as set forth in this 
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Agreement, including but not limited to public entity insurance.  The acquisition of insurance or 
the maintenance and operation of a self-insurance program may fulfill the insurance requirement. 

 
8. Termination; Cancellation. 
 

8.1 For Convenience.  This Agreement may be terminated by either Party with 
or without cause upon 30 days’ written notice to the other Party. 

 
8.2 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511. 
 

8.3 Agreement Subject to Appropriation.  This Agreement is subject to the 
provisions of ARIZ. CONST. ART. IX, § 5, ARIZ. REV. STAT. § 42-17106 and ARIZ. REV. STAT. § 
15-905(N).  The provisions of this Agreement for payment of funds or the incurring of expenses 
by the Parties shall be effective when funds are appropriated for purposes of this Agreement and 
are actually available for payment.  Each Party shall be the sole judge and authority in 
determining the availability of funds for its obligations under this Agreement and each Party 
shall keep the other Party fully informed as to the availability of funds for this Agreement.  The 
obligation of each Party to make any payment pursuant to this Agreement is a current expense of 
such Party, payable exclusively from such annual appropriations, and is not a general obligation 
or indebtedness of such Party.  If the governing body of either Party fails to appropriate money 
sufficient to pay the amounts as set forth in this Agreement during any immediately succeeding 
fiscal year, this Agreement shall terminate at the end of then-current fiscal year and each Party 
shall be relieved of any subsequent obligation under this Agreement. 

 
9. Miscellaneous. 
 

9.1 Independent Contractor.  The Parties acknowledge and agree that the 
services provided under this Agreement are being provided by each Party as an independent 
contractor, not as an employee or agent of the other Party, except as provided in subsection 9.12 
below.  Each Party, its employees and subcontractors are not entitled to workers’ compensation 
benefits from the other Party.  The Parties do not have the authority to supervise or control the 
services provided under this Agreement by the other Party, its employees or subcontractors.  
Each Party shall determine the time of its performance of the services provided under this 
Agreement subject to the requirements set forth herein.  The Parties do not intend to nor will they 
combine business operations under this Agreement.  

 
9.2 Applicable Law; Venue.  This Agreement shall be governed by the laws of 

the State of Arizona and suit pertaining to this Agreement may be brought only in courts in 
Maricopa County, Arizona. 

 
9.3 Laws and Regulations.  Both Parties shall keep fully informed and shall at 

all times during the performance of its duties under this Agreement ensure that it and any person 
for whom the Parties are responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the services, including the following: (A) existing and 
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future city and county ordinances and regulations, (B) existing and future state and federal laws 
and (C) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
9.4 Amendments.  This Agreement may be modified only by a written 

amendment approved by the Parties’ respective governing body and signed by persons duly 
authorized to enter into contracts on behalf of the Parties.  Any attempt at oral modification of 
this Agreement shall be void and of no effect.   

 
9.5 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in this Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, this Agreement will promptly be 
physically amended to make such insertion or correction. 

 
9.6 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid or unenforceable by a court of competent 
jurisdiction shall not affect any other provision or application of this Agreement which may 
remain in effect without the invalid provision or application. 

 
9.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the Parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the Parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the Party drafting 
this Agreement.  The Parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
9.8 Assignment; Delegation.  No right or interest in this Agreement shall be 

assigned by a Party to this Agreement without prior, written permission of the other Party signed 
by its persons duly authorized to enter into contracts on behalf of the Parties, and no delegation 
of any duty of any Party shall be made without prior, written permission of the other Party signed 
by its persons duly authorized to enter into contracts on behalf of the Parties.  Any attempted 
assignment or delegation by either Party in violation of this provision shall be a breach of this 
Agreement. 

 
9.9 Subcontracts.  No subcontract shall be entered into with any other party to 

furnish any of the services specified herein without the prior written approval of the Parties to 
this Agreement. 

 
9.10 Attorneys’ Fees.  In the event either Party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing Party shall be entitled to receive from the other Party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
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shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
9.11 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (A) delivered to the Party at the address set forth below, (B) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below or (C) given 
to a recognized and reputable overnight delivery service, to the address set forth below: 

 
If to Avondale: City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Attn:  Andrew J. McGuire, Esq. 
 

 If to the District: Littleton Elementary School District No. 65 
1252 South Avondale Boulevard 
Avondale, Arizona  85323 
Attn:  Dr. Roger Freeman, Superintendent 

 
or at such other address, and to the attention of such other person or officer, as any Party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (A) when delivered to the Party, (B) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, or (C) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day.  If 
a copy of a notice is also given to a Party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a Party shall mean and 
refer to the date on which the Party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 
 

9.12 Worker’s Compensation.  An employee of either Party shall be deemed to 
be an “employee” of both public agencies while performing pursuant to this Agreement solely 
for purposes of ARIZ. REV. STAT. § 23-1022 and the Arizona Workers’ Compensation laws.  The 
primary employer shall be solely liable for any workers’ compensation benefits, which may 
accrue.  Each Party shall post a notice pursuant to the provisions of ARIZ. REV. STAT. § 23-1022 
in substantially the following form: 

 
“All employees are hereby further notified that they may be required to 
work under the jurisdiction or control or within the jurisdictional 
boundaries of another public agency pursuant to an intergovernmental 
agreement or contract, and under such circumstances they are deemed by 
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the laws of Arizona to be employees of both public agencies for the 
purposes of worker’s compensation.” 
 
9.13 Counterparts.  This Agreement may be executed in any number of 

counterparts, all such counterparts shall be deemed to constitute one and the same instrument, 
and each of said counterparts shall be deemed original hereof. 

 
9.14 Captions.  Captions and section headings used herein are for convenience 

only and are not a part of this Agreement and shall not be deemed to limit or alter any provisions 
hereof and shall not be deemed relevant to construing this Agreement. 

 
10. E-verify, Records and Audits.  To the extent applicable under ARIZ. REV. STAT. § 

41-4401, the Parties and their respective subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  The Parties’ or a subcontractor’s breach of 
the above-mentioned warranty shall be deemed a material breach of the Agreement and may 
result in the termination of the Agreement by either Party under the terms of this Agreement.  
The Parties each retain the legal right to randomly inspect the papers and records of the other 
Party and the other Party’s subcontractors who work under this Agreement to ensure that the 
other Party and its subcontractors are complying with the above-mentioned warranty.  The 
Parties warrant to keep their respective papers and records open for random inspection during 
normal business hours by the other Party.  The Parties and their respective subcontractors shall 
cooperate with the other Party’s random inspections including granting the inspecting Party entry 
rights onto their respective properties to perform the random inspections and waiving their 
respective rights to keep such papers and records confidential. 

 
[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as set forth 
below. 
 
“City”       “District” 
 
CITY OF AVONDALE, an Arizona  LITTLETON ELEMENTARY SCHOOL 
municipal corporation DISTRICT NO. 65, an Arizona school 

district 
 
 
By:       By:       
      Marie Lopez Rogers, Mayor         Michael Pineda, Board President 
 
ATTEST:      ATTEST:     
 
 
              
Carmen Martinez, City Clerk     Dr. Roger Freeman, Superintendent 
 
 
 

In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned 
attorneys acknowledge that (i) they have reviewed the above Agreement on behalf of their 
respective clients and that (ii) as to their respective clients only, each attorney has determined 
that this Agreement is in proper form and is within the powers and authority granted under the 
laws of the State of Arizona. 
 
 
              
Andrew J. McGuire, City Attorney   Attorney for the District  
 
 
 



 DEVELOPMENT 
SERVICES 

SUBJECT:  

Public Hearing and Resolution 3162-114 – St. John 

Bosco Center Minor General Plan Amendment 

(Application PL-13-0139) 

MEETING DATE:  

January 21, 2014 

  

TO: Mayor and Council

FROM: Tracy Stevens, Development & Engineering Services Director (623) 333-4012 

THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: Amend the General Plan Land Use Designation of the Subject Property from “Open 
Space” to “Rural Low Density Residential”.    

PARCEL 
SIZE:

10.1 acres

LOCATION: Southwest Corner of 125th Avenue and Illini Street (Exhibits A, B, C and D)

APPLICANT: Ms. Allyson Knappenberger, St. John Vianney Roman Catholic Parish (623) 932-3313

OWNER: St. John Vianney Roman Catholic Parish (623) 932-3313

BACKGROUND:

The Diocese of Phoenix owns approximately 10.1 acres of property located at the southwest corner 

of Illini Street and 125th Avenue.  Since 2003, the property has been used as the St. John Bosco 
Center, a facility that accommodates after-school and summer activities for children in the 
surrounding Las Ligas neighborhood.  The site is currently developed with a small chapel and 
classroom building, a baseball field, a basketball court, a soccer field, and a children’s playground.   
A new modular classroom building is in the process of being added to the site but has not yet 
received its Certificate of Occupancy.   

Until recently, the property had been under the jurisdiction of Maricopa County.  In order to allow the 
new modular classroom building to connect to the City’s water and sewer systems, annexation was 
required due to Avondale’s longstanding policy to only allow for new water and sewer connections if 
a property is located within the City’s limits.  The property was annexed into Avondale’s corporate 
limits on October 16, 2013 and rezoned RR-43 (Rural Residential), the equivalent zoning to the 
County’s RU-43 (Rural) zoning district, as required by Arizona statute.   

This General Plan Amendment is required in accordance with Arizona laws requiring the use and 
zoning of newly annexed properties to conform to the annexing City’s General Plan Land Use Map.  
This Amendment is also a requirement of the pre-annexation development agreement between the 
property owner and City approved by the City Council on February 19, 2013.  The General Plan 
2030 Land Use Map designates the subject property as “Open Space”.  The Open Space category is 
typically reserved for use on City-owned park sites and natural features such as the Estrella 
Mountains, Agua Fria River, and Gila River.  Designation of private property as Open Space is rare.  
Amending the General Plan 2030 Land Use Map to show this property as “Rural Low Density 
Residential” will satisfy state requirements and fulfil one aspect of the pre-annexation agreement.  
The Rural Low Density Residential category allows for single-family residential uses on lots one acre 

 



or greater, as well as churches, parks, schools, etc.    Both the current use of the property as a 
school/church/activity center and the current zoning of the property, RR-43, conform to the proposed 
Rural Low Density Residential designation.   

SUMMARY OF REQUEST:

The applicant is requesting to amend the General Plan Land Use Map designation of the subject 
property from Open Space to Rural Low Density Residential (Exhibits A, B, and F).  As previously 
mentioned, the request is necessary to comply with Arizona law and fulfil a condition of the pre-
annexation development agreement between the City and property owner approved in February of 
2013.  Approval of this request will legitimize, not change, the use of the property as a church-
operated after-school activity center for area youths.  It will also allow for future expansion of the 
center with approval of a Conditional Use Permit by the Planning Commission and City Council.  No 
expansion is currently anticipated, beyond occupancy of the new modular classroom building 
previously approved by the County as discussed above.     

Amendments to the General Plan are classified as major or minor amendments.  This request is a 
minor amendment because it is not located within the boundaries of a specific plan and involves less 
than 40 acres.  Unlike Major General Plan Amendments, minor amendments may be considered by 
the Planning Commission and City Council throughout the calendar year according to the regularly 
scheduled process, which includes proper notification, a neighborhood meeting, a public hearing 
before the Planning Commission, and a public hearing before the City Council.   

PARTICIPATION:

The applicant conducted a neighborhood meeting to discuss the project on Wednesday, November 
20th at 5:00 P.M. at the St. John Vianney Parish’s Sacred Heart House, 5 Loma Linda Boulevard.  
The meeting was advertised in the November 5, 2013 edition of the West Valley View. A notification 
sign was erected on the subject property on  November 5, 2013.  Additionally, 90 property owners 
within 500 feet of the subject property were notified of the meeting by letters sent by the applicant on 
November 5, 2013.  Four residents attended the meeting, where the applicant discussed the history 
of the St. John Bosco Center, its annexation into the City of Avondale, and the plans for the future of 
the facility.  Residents asked the applicant to explain who the facility was named after, and also 
inquired as to the time frame for opening the modular classroom building.  The applicant’s summary 
does not indicate that there was any concern about the project on behalf of the nearby residents 
(Exhibit G).    

A public hearing on the request was held at the Planning Commission meeting on December 19, 
2013.  Prior to the meeting, the notice sign was updated to include meeting information, letters were 
once again mailed to 90 property owners within 500 feet of the site, and a notice of the Planning 
Commission hearing was published in the West Valley View on December 3, 2013.  No comments 
were received and no interested parties spoke on the item at the Planning Commission meeting.   

A notice of this January 21, 2014 City Council public hearing was published in the West Valley View 
on January 3, 2014.  On December 23, 2013, letters were again mailed to the 90 property owners 
whose parcels were located within 500 feet of the subject property.  No additional comments on this 
proposal have been received to date.   

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on December 19, 2013, and voted 6-0 to 
recommend approval of this General Plan Amendment request (Exhibit H).  Commissioner Carrillo 
was excused from the meeting.     

There was no discussion on this item.   
 
 



ANALYSIS:

The City Council must determine that the proposed amendment meets four findings prior to 
approving the Resolution.  The burden of proof rests with the applicant.  Staff’s analysis of each of 
the required findings is presented below. 

1.   The development pattern contained on the Land Use Plan inadequately provides the 
appropriate optional sites for the use and/or change proposed in the amendment.   

� A total of 13,866 acres, or 23.31 percent of the City’s overall land area, is designated by the 
General Plan 2030 Land Use Map as Open Space.  Reduction of this total acreage by 10 acres 
will not have a significant effect on the overall amount or percentage of Open Space in 
Avondale.     

� The St. John Bosco Center is an existing facility operating at this location.  Because 
annexation of the property was necessary to allow the facility to utilize City water and sewer 
services, this General Plan Amendment became neccessary to comply with Arizona law and 
fulfil terms of the City’s pre-annexation development agreement.   

2.         The amendment constitutes an overall improvement in the 2002 Plan and is   
            not solely for the good or benefit of a particular landowner or owners.   

� Cities cannot prohibit development on privately held land by designating it as Open Space.  In 
instances where private land is designated as Open Space, development of up to one dwelling 
unit per gross acre is allowed.  In the event the St. Bosco Center were to cease operations on 
the property, up to 10 dwelling units could be developed under the current designation.  With 
the proposed change to Rural Low Density Residential, up to 10 dwelling units could be 
developed – the same as would currently be allowed.   

� The proposed amendment will have no impact on the current or future use with the exception 
of making future expansion of the St. John Bosco Center possible through approval of a 
Conditional Use Permit.   

� Achieving conformance with Arizona statute and satisfying a condition of the pre-annexation 
development agreement between the City and property owner constitutes an improvement over 
the current condition of non-conformance.   

3.      The amendment will not adversely impact the community as a whole and/or a portion of 
the community by: (1) significantly altering acceptable land use patterns; (2) requiring large 
and more expensive public infrastructure improvements including, but not limited to roads, 
water, wastewater, and public safety facilities than would otherwise be needed without the 
proposed change, or (3) adversely impacting the existing land use. 

� The St. John Bosco Center has operated on the site serving the existing neighborhood since 
2003.  From all accounts, the Center has had a positive impact on the surrounding community.  
Amending the General Plan to bring the use into conformance will not have a negative impact.  

� The proposed designation of “Rural Low Density Residential” is less intense than the 
surrounding parcels, which are designated as “Medium Density Residential”.  Even in the event 
the Center were to stop operations and the property were to be developed, it would be 
developed at a significantly lower density than the surrounding area, creating a much smaller 
demand on infrastructure and public safety personnel.   

4.      The amendment is consistent with the overall intent of the General Plan 2030 and other 
adopted plans, codes, and ordinances. 

� The proposed amendment is consistent with several goals of the General Plan 2030, such as: 
� Land Use Goal #4, Policy B “Require all new development to participate in the required 

infrastructure enhancements including, but not limited to, street widening and connecting 



to City water and sewer systems.”  As part of this project, the St. John Bosco Center will 
utilize City water and sewer service.  If in the future additional expansion is requested, the 

development will be responsible for improvements to both 125th Avenue and Illini Street 
adjacent to the site.      

� Conservation, Rehabilitation, and Redevelopment Goal #4 “Support neighborhood 
organizations.”  The St. John Bosco Center is an asset to the surrounding Las Ligas 
neighborhood, offering a safe and secure location for area youths to participate in after 
school and summer activities.  Approval of the General Plan Amendment will allow the 
Center to operate in conformance with Arizona law.       

� Land Use Goal #3, Policy B “Provide for larger home sites and encourage custom home 
developments in order to attract executive level professionals to Avondale.”  In the event 
that the St. John Bosco Center ceases operations on the property, the Rural Low Density 
designation will require development of single-family residences on one-acre 
homesites.     

Conclusion: 

Based on the information provided by the applicant, the public input received and the staff analysis, 
staff recommends approval of the requested minor General Plan Amendment.   

FINDINGS:

The proposal meets the four required findings for General Plan Amendments as detailed in the 
Analysis section, above. 

RECOMMENDATION:

The City Council should conduct a public hearing and adopt the Resolution approving Application 
PL-13-0139, a request to amend the General Plan Land Use Map for the 10.1 acre subject property 
from “Open Space” to “Rural Low Density Residential”. 

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the Resolution approving Application 
PL-13-0139, a request to amend the General Plan Land Use Map for approximately 10.1 acres, 
changing the subject parcels designation from “Open Space” to “Rural Low Density Residential” as 
unanimously recommended by the Planning Commission. 

ATTACHMENTS: 

Click to download

 Exhibit A - Current General Plan Land Use Map 

 Exhibit B - Proposed General Plan Land Use Map 

 Exhibit C - Zoning Vicinity Map 

 Exhibit D - Aerial Photograph 

 Exhibit E - Summary of Related Facts 

 Exhibit F - Applicant's General Plan Amendment Narrative 

 Exhibit G - Neighborhood Meeting Summary and Sign-In Sheet 

 Exhibit H - Excerpt of December 19, 2013 Planning Commission Meeting Minutes 

 Resolution 3162-114 

PROJECT MANAGER:

Ken Galica, Senior Planner (623) 333-4019



I
CURRENT

General Plan Land Use Map Subject Property

Exhibit A

El 
Mi

rag
e R

oa
d

Broadway Road (Alignment)

Medium Density Residential
Estate/Low Density 
Residential
Open Space

Local Commercial
Mixed Use

12
5th

 A
ve

nu
e

Illini Street



I
PROPOSED

General Plan Land Use Map Subject Property

Exhibit B

El 
Mi

rag
e R

oa
d

Broadway Road (Alignment)

Medium Density Residential
Estate/Low Density 
Residential
Open Space

Local Commercial
Mixed Use

12
5th

 A
ve

nu
e

Illini Street

Rural/Low Density 
Residential



I

Zoning Vicinity Map

Subject Property

Broadway Road (Alignment)

El 
Mi

rag
e R

oa
d

Exhibit C

PAD

12
5th

 A
ve

nu
e

R1-6

MARICOPA COUNTY

RR-43
Illini Street

A-1



I

Aerial Photograph

Subject Property

Broadway Road (Alignment)

El 
Mi

rag
e R

oa
d

Exhibit D

12
5th

 A
ve

nu
e

Illini Street



 
SUMMARY OF RELATED FACTS 

APPLICATION PL-13-0139  
ST. JOHN BOSCO MINOR GENERAL PLAN AMENDMENT 

 
 

THE PROPERTY 
 

PARCEL SIZE Approximately 10.1 Acres 
LOCATION Southwest Corner of 125th Avenue and Illini Street 
PHYSICAL 
CHARACTERISTICS 

Hilly terrain developed with a small chapel building.    

EXISTING LAND USE St. John Bosco Center – a facility that provides after school 
and summer programming for area youths.   

EXISTING ZONING RR-43 (Rural Residential, minimum 43,000 square foot lot 
area per dwelling unit) 

ZONING HISTORY The property was zoned RU-43 in Maricopa County.  It was 
annexed into Avondale’s Corporate Limits on October 16, 
2013 and zoned RR-43 upon annexation.   

DEVELOPMENT 
AGREEMENT 

A pre-annexation development agreement was approved by 
the City Council on February 19, 2013.  Amongst a variety 
of things, this agreement requires the applicant to process a 
General Plan Amendment to bring the property’s Land Use 
Designation into conformance with its use as a school/youth 
center.   

 
 
 

SURROUNDING ZONING AND LAND USE 
 

NORTH A residential area zoned R1-6 (Single Family Residential).  The area is 
mostly developed with single family homes.   

EAST Undeveloped land owned by the Lakin Cattle Company.  The property is 
not annexed into the City and is currently zoned County RU-43.   

SOUTH Agricultural land owned by the Lakin Cattle Company.  The property is 
not annexed into the City and is currently zoned County RU-43.   

WEST Undeveloped land owned by the Lakin Cattle Company.  The property is 
not annexed into the City and is currently zoned County RU-43.   

GENERAL PLAN 
 

The Avondale General Plan 2030 designates the subject property as “Open Space”.  This 
category is intended for land used as City Parks and other areas of active and passive 
recreation for Avondale residents.  The use of the property as an after-school center is not 
consistent with this land use category; as such, an amendment to the General Plan to 
reclassify this property as “Rural Low Density Residential”, a category that allows the 
current use, is required.   
 
 
 

Exhibit E 



 
 

PUBLIC SCHOOLS 
 

SCHOOL DISTRICT(S) Littleton Elementary School District; Tolleson Union 
High School District 

ELEMENTARY SCHOOLS Littleton Elementary School 
HIGH SCHOOL La Joya Community High School 
 

UTILITIES 
 

Development on the property will be served by an existing 6” water line and an existing 
10” sewer line in 125th Avenue.   
 

STREETS 
 

Illini Street 
Classification Local Street 
Existing half street ROW 0’ 
Standard half street ROW 25’ 
Existing half street improvements None 
Standard half street improvements  Single through lane, curb, gutter, sidewalk, 

street lights, landscaping. 
125th Avenue 

Classification Local Street 
Existing half street ROW 0’ 
Required half street ROW 30’ 
Existing half street improvements None 
Standard half street improvements Single through lane, curb, gutter, sidewalk, 

street lights, landscaping.   
 



Exhibit F 

MINOR GENERAL PLAN AMENDMENT 
ST. JOHN BOSCO NEIGHBORHOOD CENTER 

 

What is the St. John Bosco Center 

In 1995, the community of St. John Vianney in neighboring Goodyear, realized a great need for aiding 
our community to the South called Las Ligas.  At that time volunteers in every shape and size came 
together to help provide tutoring and religious formation to the children of predominantly migrant 
workers.  The program was so successful that it caught the attention of Mr. Charles A. Lakin.  In 2003, 
Mr. Lakin donated 10 acres of land at the Southeast corner of 125th Avenue and Illini St. to St. John 
Vianney for the sole purpose of our Outreach program.  The volunteers came together to clean up the 
once dump-type property, placed a chapel and small school building on it, and thus was born the St. John 
Bosco Center. 

It was located there expressly to serve the children in the surrounding Avondale neighborhood who had a 
great need for constructive after-school and summer activities.  The center provides a variety of 
supervised educational studies as well as healthy outdoor recreational activities. 

Along with religious based studies that teach good solid values that promote respect for others and the 
environment, math, geography, English, and citizenship are also taught through a variety of fun-to-do 
worksheets and games. 

The outdoor activities consist of a basketball court donated by the Phoenix Suns, baseball diamond, 
soccer/flag football field, and a playground. 

Description of Site and Surroundings 

The St. John Bosco Center is on a 10 acre site located at the southwest corner of 125th Avenue and Illini 
Street.  Currently it is in the jurisdiction of Maricopa County.  Water and sewer are provided by the City 
of Avondale.  It is occupied by an existing 1,074 S.F. religious education building and will soon have a 
new 2,967 S.F. modular classroom in operation.  It will remain primarily open space with only .98% lot 
coverage when the proposed classroom building is installed.  The landscape consists of turf covered fields 
for recreation, natural decomposed granite and several large trees.  It is bounded by Avondale residential 
zoning to the north and northeast, and agricultural zoning to the south, the current Lakin property. 

Nature of this Request 

“This is a request to amend the Avondale General Plan 2030 concerning approximately 10 acres of 
property located at the southwest corner of 125th Avenue and Illini Street, changing the land use 
designation from “Open Space” to “Rural Low Density Residential”.  The existing designation of “Open 
Space” is not compatible with the historic use of the property as a school.  The requested designation of 
“Rural Low Density Residential” will allow for the continued use and future expansion of the property as 
a parochial school which benefits the surrounding community. Amending the General Plan for this site is 
a requirement of the approved pre-annexation development agreement between St. John Vianney and the 
City of Avondale.” 



Exhibit F 

Support of the Goals of the Avondale General Plan 

The following attributes of this property, and the program that is implemented here, are in harmony with 
the goals and vision as stated in the Avondale General Plan 2030. 

 

• - The St. John Bosco program grew out of the need of the surrounding neighborhood and is 
dedicated to providing for its children, therefore actively serving the residents of Avondale. 

• - The spiritual, educational and recreational services provided by the St. John Bosco Center 
are designed to enhance the quality of life of its participants and promote a healthy lifestyle. 

• - SJBC has become a “place to be” providing a real sense of community and neighborhood 
identity, giving structure and stability to a large group of neighborhood children in the after-school and 
summer hours. 

• - The SJBC program is complementary to Avondale’s public education goals, helping 
build good citizens (several children who started coming to SJBC at an early age are now attending the 
Honors College at ASU). 

• - Due to the nature of its recreational areas this property will preserve a great deal of open 
space and protect views of the mountains to the south. 

 

Summary 

The St. John Bosco Center would be proud to become a part of the growing, vital community of 
Avondale.  It has already contributed to the well-being of Avondale’s most precious resource, its young 
people.  It would like to continue to do so for many years to come. 
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  Exhibit H 

Excerpt of the Minutes of the regular Planning Commission meeting held December 
19, 2013 at 6:30 p.m. in the Council Chambers. 
 
COMMISSIONERS PRESENT 
Sean Scibienski, Chair  
Michael Demlong, Vice Chair 
Lisa Amos, Commissioner   
Michael Long, Commissioner 
Angela Cotera, Commissioner 
Kevin Kugler, Commissioner 
 
COMMISSIONERS EXCUSED 
Grace Carrillo, Commissioner 
 
CITY STAFF PRESENT  
Tracy Stevens, Planning Manager 
Chris Schmaltz, Legal Counsel 
Ken Galica, Senior Planner 
Linda Herring, Development Services Representative 
 
APPLICATION NO. PL-13-0139 
 
APPLICANT:  Ms. Allyson Knappenberger 
   St. John Vianney Roman Catholic Parish  
   (623) 932-3313 
 
PROPERTY OWNER: St. John Vianney Roman Catholic Parish 
    (623) 932-3313 
    
REQUEST: This is a public hearing before the Planning Commission to 

review and solicit public input on application PL-13-0139, 
a request by Ms. Allyson Knappenberger, St. John Vianney 
Roman Catholic Parish, for a General Plan Amendment for 
approximately 10.1 acres of partially developed land 
located at the southwest corner of 125th Avenue and Illini 
Street.  The General Plan Amendment request is to change 
the land use designation from Open Space to Rural Low 
Density Residential.   

 
Ken Galica, Senior Planner, presented St. John Vianney Roman Catholic Parish’s request 
for a General Plan Amendment to change the land use designation from Open Space to 
Rural Low Density Residential.   
 
Mr. Galica stated that the 10.1 acres, owned by the Diocese of Phoenix, has been used by 
St. John Bosco Center since 2003 as a facility for after-school and summer activities for 
the surrounding Las Ligas neighborhood.  The property was recently annexed into the 
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City from Maricopa County jurisdiction.  This was necessary to connect the new modular 
classroom building to the City’s water and sewer systems.   
 
Mr. Galica noted that this General Plan Amendment is needed to comply with Arizona 
law and fulfil terms of the City’s pre-annexation development agreement. The proposed 
amendment will have no impact on the current or future use of the site - with the 
exception of making future expansion of the St. John Bosco Center possible through 
approval of a Conditional Use Permit.  With the proposed change to Rural Low Density 
Residential, up to 10 dwelling units could be developed – the same as would currently be 
allowed under “Open Space” designation. 
 
Mr. Galica described the four (4) required findings that must be met prior to approval and 
his analysis of each.  
 
Chair Scibienski opened the public hearing.  Hearing no requests to speak, he closed the public 
hearing.   
 
Commissioner Cotera MOVED that the Planning Commission APPROVE application 
PL-13-0139, a request by Ms. Allyson Knappenberger, St. John Vianney Roman Catholic 
Parish, for a General Plan Amendment for approximately 10.1 acres of partially 
developed land located at the southwest corner of 125th Avenue and Illini Street. The 
General Plan Amendment request is to change the land use designation from Open Space 
to Rural Low Density Residential.  Commissioner Amos SECONDED. 
 
ROLL CALL VOTE 
   
  Sean Scibienski, Chair   Aye 
  Michael Demlong, Vice Chair Aye 
  Lisa Amos, Commissioner    Aye 
  Michael Long, Commissioner Aye 
  Angela Cotera, Commissioner Aye 
  Kevin Kugler, Commissioner  Aye  
  Grace Carrillo, Commissioner  Excused 
 
APPROVED 6-0.   
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RESOLUTION NO. 3162-114 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE CITY OF AVONDALE GENERAL PLAN 
REGARDING THE LAND-USE DESIGNATION OF APPROXIMATELY 10.1 
ACRES LOCATED AT THE SOUTHWEST CORNER OF 125TH AVENUE 
AND ILLINI STREET AS SHOWN IN FILENAME PL-13-0139. 

 
WHEREAS, the City of Avondale General Plan (the “General Plan”) was adopted by the 

Mayor and Council of the City of Avondale (the “City Council”) on June 17, 2002, and ratified 
by the qualified electors of the City of Avondale on September 10, 2002; and 

 
WHEREAS, the General Plan establishes the authority and procedures for amendments 

to the General Plan land-use designations; and 
 
WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.06 and the General Plan, the City of 

Avondale (the “City”) has consulted with, advised and provided the opportunity for public 
comment on the amendment to the General Plan; and 

 
WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.06 and the General Plan, the City 

Planning and Zoning Commission (i) held a public hearing in the City Council Chambers on 
December 19, 2013, on the proposed General Plan amendment and (ii) provided notice of such 
hearing by publication of said notice on December 3, 2013; and 

 
WHEREAS, pursuant to the General Plan, the City Council (i) held a public hearing in 

the City Council Chambers on the proposed General Plan amendment on January 21, 2014 and 
(ii) provided notice of such hearing by publication of said notice on January 3, 2014; and 

 
WHEREAS, the City Council finds and determines that (i) proper notice of the proposed 

General Plan amendment has been given in a manner required by ARIZ. REV. STAT. § 9-461 et 
seq. and (ii) each of the required publications have been made; and 

 
WHEREAS, the City Council desires to amend the General Plan to change the land-use 

designation for approximately 10.1 acres of real property generally located at the southwest 
corner of 125th Avenue and Illini Street from “Open Space” to “Rural Low Density Residential.” 
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NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
AVONDALE, as follows: 

 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein.  
 
SECTION 2.  The General Plan is hereby amended to change the land-use designation for 

approximately 10.1 acres of real property generally located at the southwest corner of 125th 
Avenue and Illini Street, as shown in filename PL-13-0139, as more particularly described and 
depicted on Exhibit A, attached hereto and incorporated herein by reference, from “Open Space” 
to “Rural Low Density Residential.” 

 
SECTION 3.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to carry out the purpose and intent of 
this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, January 21, 2014. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3162-114 
 

[General Plan Amendment Legal Description and Map] 
 

See following pages. 
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SUBJECT:  

Public Hearing – Zoning Extension for Avondale 

Live PAD (PL-13-0202) 

MEETING DATE:  

January 21, 2014 

  

TO: Mayor and Council

FROM: Tracy Stevens, Development and Engineering Services Director (623) 333-4013

THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: This is a request for a one year time extension of Planned Area Development zoning 
on the subject property, to run through October 14, 2014.   

PARCEL 
SIZE:

Approximately 62 acres

LOCATION: North of the northwest corner of 99th Avenue and McDowell Road (Exhibits A, B, and 
C)

APPLICANT: Mr. Michael J. Curley, Earl, Curley, and Lagarde P.C. (602) 265-0094

OWNER: Mr. Eugene Kraus, Harbor Properties LLC, an Illinois Limited Liability Company (312) 
327-1060

BACKGROUND:

The subject property is bounded by 99th Avenue to the east, the Gateway Pavilions shopping center 
to the south, and a vacant, undeveloped property to the north.  The site’s western boundary is 
adjacent to the former site of CJ Movie Studios (now vacant), Rio Vista Elementary School, and a 
residential neighborhood in the county’s jurisdiction.  The site was annexed into the City by three 
separate Council actions between May 26, 1981 and February 1, 1999.   

The property’s current zoning of Planned Area Development (PAD) was approved by the City 
Council on September 14, 2009 (Exhibits D and E).  The Avondale Live PAD divides the 62 acre site 
into three distinct development areas, as follows: 

� Studio District:  As its name implies, this subarea accommodates development of movie 
production facilities and related uses.   These facilities include a large L-shaped building that 
would be utilized for offices and movie production, up to six stories in height, a smaller building 
for studio production support activities, such as set building and costume design, and a parking 
structure for use by employees and visitors of the studio.   

� Commercial District:  This subarea accommodates development of restaurant and retail 
buildings, constructed to face inward.  The orientation of the buildings inward allows the 
primary entrances of the future shops to front onto a large pedestrian area with an iconic water 
feature serving as the centerpiece. The original thought behind this subarea was to allow for a 
development similar in concept to Universal Citywalk, a popular entertainment and dining 
destination near Universal Studios in Hollywood, California.  Parking for the Commercial 
District will be accommodated by an expansion of the parking structure constructed as part of 
the Studio District.   

 



  

� Residential Village District:  This subarea accommodates high density multi-family residential 
development in a “village setting” - multiple buildings clustered and arranged near shared 
landscaped greens or courtyards. The PAD specifies that the units would be one to three story 
condominiums or townhomes with a maximum density of 22 units per acre, and feature an 
urban character/design.   

As is standard for PADs in Avondale, all off-site improvements would be completed within the first 
phase of the project, including but not limited to street construction and the undergrounding of the 
SRP irrigation canal that currently runs along the eastern edge of the property.   

SUMMARY OF REQUEST:

1.      The applicant is requesting a one year extension of the expiration date of PAD zoning to run 
through October 14, 2014 (Exhibit F).  If approved, this will be the second of four allowable one-year 
extensions.   

2.      When originally approved in 2009, the subject property was designated by the 2002 General 
Plan as “Mixed Use”.  This category called for development that incorporated proportionate ratios of 
residential and commercial uses in a village setting.    

The General Plan 2030, approved in 2012, changed the property’s designation to “Urban 
Commercial”.  This category is intended to accommodate compact commercial centers consisting of 
retail, restaurant, office, hotel, farmers markets, community gardens, and personal services.  
 Residential units are encouraged in this designation if located on upper floors above commercial 
uses.  The desired development form is 4+ story buildings served by structured parking.  

While the Studio District and Commercial District are compatible with the updated General Plan, the 
Residential Village Sub-District, which allows for standalone multi-family housing, is no longer 

consistent with the City’s vision for this segment of 99th Avenue.   To bring the PAD into 
conformance with the GP2030’s Urban Commercial designation, staff is recommending a stipulation 
that will eliminate the Residential Village component of the PAD, replacing it with an expanded 
Commercial District.   
 
3.      An amendment to the Freeway Corridor Specific Plan was adopted by the City Council on 

September 16th.  As part of this extension, staff is recommending a stipulation requiring future 
development of the site adhere to the requirements of that plan, which includes minimum floor area 
ratios (0.5), architectural requirements, and requirements intended to enhance walkability throughout 
the corridor.   

4.      Staff is recommending a stipulation that will require future development of the property adhere 
to the terms of the City’s Public Art Ordinance.  This stipulation is carried over from last year’s 
approval of the first extension of the Avondale Live PAD.   

PARTICIPATION:

Not required for PAD extension requests. 

PLANNING COMMISSION ACTION:

Not required for PAD extension requests. 

ANALYSIS:

Conformance with General Plan  

The General Plan 2030 reclassified the subject site from its previous designation of “Mixed Use” to 



“Urban Commercial”.  The Urban Commercial land use designation is intended to accommodate 
compact commercial centers consisting of retail, restaurant, office, hotel, farmers market, community 
garden, and personal services.  Residential units may be built within this designation if they are 
located on upper floors of multi-story buildings that feature commercial uses on the ground floor.  
The Studio District and Commercial sub-Districts contained within the Avondale Live PAD are 
consistent with the new General Plan.  The Residential Village sub-District is not, however, as it 
allows for standalone multi-family residential development without the requirement for ground floor 
commercial uses.   To bring the PAD into conformance with the GP2030’s Urban Commercial vision 
for the area, staff is recommending a stipulation that will eliminate the Residential Village component 
of the PAD, replacing it with an expanded Commercial District.  With this recommended stipulation, 
the Avondale Live PAD will achieve consistency with the City’s vision for the area as identified in the 
General Plan 2030.     

Conformance with the Freeway Corridor Specific Plan 

The property falls within the boundaries of the Freeway Corridor Specific Plan (FCSP), originally 
adopted in 1991 and most recently amended in September 2012.  The amendment to the FCSP 
furthered the General Plan’s objectives by establishing minimum floor-area ratios on strategically 
located properties in proximity to future high-capacity transit corridors.  Additionally, the FCSP 
update strengthened design and development standards to ensure the area is developed with high 
quality architecture and sites designed to promote walkability, bikeability, and transit access.   

As it relates to the Avondale Live property, the FCSP requires development achieve a minimum FAR 
of 0.5 on the site and allows for building heights up to 6 stories on the eastern half (1,320 feet from 

99th Avenue) and 4 stories on the western half of the property.  Development at a more urban 

intensity on this site is crucial due to the proximity of the property to McDowell Road and 99th 
Avenue, the City’s preferred route for future high-capacity transit service.  As such, staff has 
recommended a stipulation requiring development adhere to the Freeway Corridor Specific Plan, 
including the minimum FAR requirements specified therein.  As with any property subject to the 
FCSP, phasing of development will be allowed to accommodate less intense development in a more 
immediate time frame should market conditions prevent the full realization of the City’s vision in the 
near future.    

Conformance with the Zoning Ordinance and Design Manual  

The PAD meets or exceeds Zoning Ordinance requirements in regards to development standards 
and design requirements in all areas except for public art.  Staff recommends a condition of this 
extension be the requirement that the project adhere to the requirements of the Public Art 
Ordinance, Zoning Ordinance Section 11.   

PAD Zoning Expiration 

The Zoning Ordinance requires that development of the first phase commence within three years of 
the effective date of the ordinance rezoning the property to PAD.  Application for a one year 
extension of this deadline may be made to City Council as expiration nears; the City Council may 
grant a maximum of four such extensions.  If an extension is denied, City Council may revert the 
zoning of the property to its previous zoning.   

The effective date of the Avondale Live PAD rezoning ordinance was October 14, 2009.  The first 
allowed one-year extension was granted by Council on November 19, 2012, maintaining the validity 
of the PAD through October 14, 2013.  This is the second PAD extension request for this PAD.  If the 
PAD zoning extension application is granted, the property will remain zoned PAD through October 
14, 2014.  Up to two additional extensions could then be requested.   



 

Conclusion: 

Based on the information provided by the applicant and the analysis by staff, staff recommends 
approval of the requested one year extension of PAD zoning with the following conditions of 
approval: 

1.      Development of the Avondale Live Site shall comply with the Freeway Corridor Specific Plan, 
including adherence to minimum floor area ratios (0.5) as specified in that document.  Maximum 
building heights of 6 stories shall be permitted on the easternmost 1,320 feet of the property; 
maximum building heights of 4 stories shall be permitted on the remainder of the property.   

2.      To achieve consistency between the PAD and the General Plan 2030’s designation of Urban 
Commercial, the area of the PAD denoted as “Residential Village” shall be eliminated and replaced 
with an expanded “Commercial District”, to be developed in accordance with the PAD’s 
standards/uses for the Avondale Live PAD’s “Commercial District” subarea.   

3.      Developers within the PAD shall be required to adhere to the terms of the City’s Public Art 
Ordinance, Avondale Zoning Ordinance Section 11.   

FINDINGS:

With staff recommended stipulations, the proposed request is in conformance with the General Plan 
2030, the Freeway Corridor Specific Plan, the Zoning Ordinance, and the City’s Transportation Plan. 

RECOMMENDATION:

Staff recommends that the City Council APPROVE application PL-13-0202. 

PROPOSED MOTION:

I move that the City Council APPROVE application PL-13-0202, a request for a one year extension 
of PAD zoning for Avondale Live through October 14, 2014, subject to three staff recommended 
stipulations. 

ATTACHMENTS: 

Click to download

 Exhibit A - General Plan 2030 Land Use Map 

 Exhibit B - Zoning Vicinity Map 

 Exhibit C - Aerial Photograph 

 Exhibit D - Ordinance 1321-80, approving the Avondale Live PAD 

 Exhibit E - Approved Avondale Live PAD Development Plan and Program 

 Exhibit F - Applicant's Extension Request Narrative 

PROJECT MANAGER:

Ken Galica, Senior Planner (623) 333-4019
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1. EXECUTIVE SUMMARY         
 

The  vision  for  the  development  and  design  standards  for  Avondale  LIVE  is  to  establish  a  mixedどuse 
development  that  is  composed  of  three  distinct  districts  that  are  designed  to  create  a  character  that  is 
engaging, entertaining, of high  intensity, and urban  in nature. These  three separate districts, separated by 
their  land uses and building types, have been established to produce a cohesive development,  in which the 
land uses complement one another and superior architectural design standards focus on the relationship of 
building form and their connection to their respective surrounding areas. The three districts are the Studio 
District,  Residential  Village  (HighどDensity,  Multiどfamily)  and  the  Commercial  District  (MixedどUse 
Commercial/Retail/Office, Resort Hotel, Motion Picture Production, Live Theater, Film School).  

In the Studio District buildings will be one to six stories with a largeどscale urban character creating the most 
modern  look  for motion picture and television production studios.   The Studio District will directly connect 
with the Commercial District.  In the Commercial District buildings will be one to six stories with entertaining 
changes  in  elevations,  an  interconnecting  water  feature  for  entertainment  and  a  pedestrianどfriendly 
environment.    Buildings  will  typically  be  placed  so  as  to  allow  strategically  placed  pedestrianどfriendly 
passageways  for  access  to  parking,  retail,  commercial  activities,  contiguous  open  spaces  areas,  and  the 
mixedどuse areas of the property.  In the Residential Village buildings will be one to three stories with a smallど
scale urban character, creating a pleasing village ambiance and a pedestrianどfriendly environment.   

Each district will have their own unique development standards and design guidelines that will be applicable 
to their use and form, thus ensuring a distinctive character for each district area. The specific standards and 
elements  can be  found  in  section 3 herein, Development  Standards and Design Guidelines. Even with  the 
separate  standards  and  guidelines Avondale  LIVE will maintain  its  interconnectedness  between  the  three 
districts by  incorporating  similar  themes,  color, building  forms  and  architectural  elements  throughout  the 
complete development. The purpose of  the  following paragraphs  is  to outline  the development standards, 
design guidelines, and further elements that will be used to guide development in Avondale LIVE.  

The  development  is  currently  zoned  correctly  for  the  residential  and  commercial  districts  and  all  of  the 
appropriate uses are approved within the PAD.  Soon to follow the Project PreどApplication, Master Site Plans 
will be submitted to the city for Phase I of the Studio District.  The Master Site Plan shall include at least 10 
acres in the Studio District. 
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2. PROJECT INTRODUCTION & OVERVIEW      

PROPERTY OWNER 

 

Bruce A. Bodner Company Inc. 

Attn: Bruce Bodner 

One North Meridian Street, Suite 300 

Indianapolis, Indiana 46204 

 

PROPERTY LOCATION 

 

The property is located on the west side of 99th Avenue, north and south of Encanto Boulevard, Avondale, AZ 
85323. 

 

AERIAL PHOTO OF GENERAL AREA                 
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AERIAL PHOTO OF IMMEDIATE AREA                   

 

LAND USE CLASSIFICATION  

 

As reflected on the Preliminary Site Plan herein, Avondale LIVE will be a mixedどuse area that is composed of 
three distinct districts that are designed to create a character that is engaging, entertaining, of high intensity, 
and urban in nature. The northern portion will consist primarily of a highどdensity multifamily residential area 
comprised of approximately 26 acres. The southern portion will be divided almost equally between the movie 
and television production studios, comprised of approximately 16 acres and the commercial retail area that is 
comprised of the remaining 16 (see Section Preliminary Site Plan).  

AVONDALE LIVE DEVELOPMENT STANDARDS  

 

Avondale LIVE will be made up of three separate districts. The development standards for each of the district 
areas can be found in section 3 herein, Development Standards and Design Guidelines. A Summary of each of 
the District areas can be found below:  
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Residential Village  
(HighどDensity MultiどFamily Residential)  
 
The development standards for this area are  intended to accommodate highどdensity multifamily residential 
uses  in  a  village  setting,  in  the  form  of  multiple  buildings  that  are  clustered  and  arranged  near  shared 
landscaped greens and/or courtyards. It is the intent of this district to accommodate multiどfamily residential 
units, such as condominium and townhomes at a maximum density of 22 dwelling units per acre. Buildings 
will be 1ど3 stories with a smallどscale urban residential character, surrounded by ample vegetation.  

Commercial/Office District  
(MixedどUse Commercial, Retail, Office, Film School, Resort Hotel)  
 
The  development  standards  for  this  area  are  intended  to  accommodate  for  a  mixedどuse  development 
including general retail, restaurant, office, entertainment and service uses that capitalizes on visibility from 
the Interstate 10 (Iど10) and Loop 101 Freeways. It is intended to include freestanding building pads as well as 
multiple buildings that will engage the pedestrian and create an active streetscape. Buildings will be primarily 
two to three (2ど3) stories with some buildings fronting the major thoroughfare of 99th Avenue. One (1) story 
buildings will be allowed on the approximately two (2) acre portion north of Encanto Boulevard and also at 
the southeast corner of the Commercial District area. It is anticipated that buildings will need to engage the 
frontage of 99th Avenue. The proposed development standards and design guidelines have been provided to 
incorporate this type of urban intensity. This area is intended to accommodate more deck parking in an urban 
setting. Although  parking  is  allowed  in  the  front  of  the  lots,  it  is  preferred  that  parking  is  located  in  the 
parking structures, at the rear or sides of the buildings.  

Studio District  
(Motion Picture and Television Production, Live Theater, Film School) 
 
The  development  standards  for  this  area  are  intended  to  accommodate  for  a  specialどuse  development 
including  Live  Theater,  Hotel,  Film  School,  and  Motion  Picture  production  studios  with  accessory  uses. 
Buildings will be primarily six (6) stories.   The proposed development standards and design guidelines have 
been provided  to  incorporate  this  type of  specialどuse  intensity. This area  is  intended  to be parked mainly 
through parking structures due to the density of the site.  

Each of the districts will have distinct development standards that will address the following elements:  

• building placement  
• parking placement  
• building profile  
• building uses  
• parking requirements  
• exterior lighting  
• screen walls and landscape buffers  
• landscape  
• signage  
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DESIGN GUIDELINES & ARCHITECTURAL CHARACTER  

 

Avondale  LIVE  will  create  a  unique  environment  with  creative  architectural  design  of  a  particularly 
contemporary southwest character, with both timeless historical charm as well as a fresh urban flair, which 
will  make  the  urban  design  component  a  focal  point  for  the  community.  The  community  will  have  an 
interesting variety of materials,  forms, details, and color; all  coordinated  to  create a  lively, exciting  space, 
conducive to attracting residents and visitors alike. A specific palette of colors and materials will be provided 
with  the  Master  Site  Plan,  however,  preliminary  residential  building  elevations  are  provided  herein  to 
demonstrate  the overall architectural  theme and design  features of  the development. The design of each 
building within the overall development, including complementary uses such as retail, restaurants, hotels and 
residential, will  be  compatible  through  the  use  of  common materials  and  colors while  creating  a  distinct 
identity consistent with their individual use and purpose.  

The  specific  design  guidelines  for  each  of  the  district  areas  can  be  found  in  Section  3.0,  Development 
Standards and Design Guidelines. Each of the districts will have distinct design guidelines that will address the 
following elements:  

•   architectural variety and colors  
•   exterior colors 
•   roofs  
•   eaves, porches, trellises and awnings  
•   fenestration  
•   exterior doors  
•   utilitarian metals  
•   exterior lighting  
•   landscape  
•   screen walls and landscape buffers  
•   community amenities  
•   signage  
 

Below is a summary description of some of the important development standards and design guidelines that 
will guide site design and building architecture throughout the center:  

 

Building Form and Placement  

The purpose of the development standards for building form and placement is to provide for an appropriate 
visual impact of buildings. This will be achieved through suitable placement of buildings that are dependant 
on their size, as well as the relationship between the length, width and height. The standards also provide for 
fourどsided  architecture  that  will  be  used  in  conjunction  with  the  architectural  theme  and  character.  The 
striking visual impression of buildings throughout the development is an important element to the Avondale 
LIVE development and has been incorporated in Section 3.0, Development Standards and Design Guidelines.  
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Lighting Criteria  

All  lighting  throughout  the center shall comply with Section 707: Outdoor Lighting, of  the City of Avondale 
Zoning Ordinance. A photometric plan will be provided at the time of final site plan approval.  

Screen Walls and Landscape Buffers  

Screening  shall  be  accomplished  by  the  use  of  landscape  material,  walls  and  berms.  Specific  screening 
measures will be identified with the Master Site Plan and will be tailored to the particular use. However, such 
screening measures shall be consistent with the building onどsite in material and color.  

Walls and fences are generally used for security purposes to define ownership, to mitigate nuisances such as 
noise, and to screen areas from public view. Walls and fences will be kept as low as possible while performing 
their functional purpose.  

Specific development standards and guidelines  for screen walls and  landscape buffers as  they apply  to  the 
separate district areas are provided in Section 3.0, Development Standards and Design Guidelines.  

Signage 

Signage will be an  important design element for Avondale LIVE. A creative Comprehensive Signage Program 
will be implemented and provided with the Master Site Plan. Strong emphasis will be placed on the identity 
signage for the center as well as individual tenant signs and directional signs. Creative use of color, materials, 
and  lighting  is  strongly  encouraged.  Signage  and  prominent  entry monuments  shall  also be  an  important 
element of the entryways to the center. Signage design will coordinate directly with the Architecture of the 
project. Final details  for all sign  types will be provided with  the Comprehensive Signage Program provided 
with the Master Site Plan. 

Specific development standards and guidelines for signage is provided herein. 

Building Elevations and Walls  

The  Preliminary  Elevation  exhibits  showcase  the  development  standards  and  design  guidelines.  Building 
materials and color palettes are also set forth  in Section 3.0, Development Standards and Design Guidelines 
and will be more clearly identified with the Master Site plan.  

Entrances  

Clearly defined customer entrance and building entry accentuation is an important element of the Avondale 
LIVE development and has been addressed  through  the use of building materials, architectural design and 
specimen landscaping in Section 3.0, Development Standards and Design Guidelines.  

Clearly  defined  entrances  for  residential  areas  of  the  development  shall  be  accented  by  appropriate 
monuments  and  landscaping  and  shall  be  treated  with  landscaped  pathways  and  lighting.  Architectural 
elements, such as towers, arcades, varying roof shapes, awnings (both flat metal and canvas fabric), recessed 
entrances to shops, trellis, tile or standing seam metal roofs combined with  flat roof elements and planter 
walls  have  been  set  forth  in  the  guidelines  to  enhance  the  pedestrian  experience  and  define  customer 
entrances into buildings.  
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Pedestrian Focus  

The Avondale LIVE development will  facilitate pedestrian circulation within  the entire project. Section 3.0, 
Development Standards and Design Guidelines provides  the necessary  standards  for  integrated pedestrian 
pathways that encourage residents to walk to school, work, shopping or onどsite recreational amenities.  

The pedestrian paths will  feature enhanced  landscaping, differentiated paving  and  lighting  to make  these 
pedestrian areas pleasing and safe. The element of safety  is provided with standards that will be enhanced 
with  the  concept of  "eyes of  the  street" and will be  incorporated  to deter  the possibility of  crime and/or 
vandalism. Differentiated paving will also be used to increase safety by showing where pedestrian paths cross 
vehicular circulation.  

Landscaping and Open Space  

The open space areas will provide opportunities for landscaping, including shade trees, grass turf areas, and 
water features. The purpose of the landscaped and open space area will be to complement and enhance the 
pedestrian scale of the development. A series of pedestrian pathways and pocket parks will provide  linkage 
throughout the site as well as providing a sense of place for the residents. Open areas will provide a sense of 
arrival  and  public  amenities  designed  to  provide  comfortable  gathering  areas.  Specific  standards  and 
guidelines can be found in Section 3.0, Development Standards and Design Guidelines.  

A unique landscape palette shall be created as part of the site plan review process. 

ACCESS AND ON-SITE CIRCULATION  

Regional access  to  the  site  is afforded by both  Interstate 10 and  Loop 101.  Interchanges at 1ど10 and 99th 
Avenue, Loop 101 and McDowell Road and Thomas Road provide convenient access to the site. 99TH Avenue 
is classified as an Arterial Street  in the City's General Plan and  is not yet constructed to  its ultimate section 
along the frontage of the project. At buildどout, 99th Avenue will consist of three through travel lanes in each 
direction  and  a  raised  center  median.  Pavement,  curb,  gutter,  sidewalk,  landscaping  and  streetlight 
enhancements are necessary and will be provided in conjunction with development of the project site.  

At  this  time,  the  Preliminary  Site  Plan  envisions  two  (2)  primary  points  of  access  to  the  development 
property; one from the east at Encanto Blvd. and 99th 

 
Avenue, the second from the east between Encanto 

Blvd and  the RID  canal. The  Studio and Commercial Districts will have a primary  ingress/egress access on 
Encanto Boulevard and a secondary  ingress/egress access between Encanto Blvd and the RID canal on 99th 
Avenue. The Residential Village will have primary access on Encanto Blvd. and a  secondary  ingress/egress 
access point  located at the northeast corner of the property and will be gated exits that will be available to 
those  leaving  the Residential Village. The  ingress at  the northeast  corner of  the property  shall be a gated 
secure entrance for SRP to access the substation located on the northwest corner of the property. Additional 
evaluation  will  be  conducted  during  the  Master  Site  Plan  and  construction  plan  review  processes  to 
determine the ultimate traffic control and appropriate direct access points for the site along 99th Avenue and 
Encanto Boulevard. More information regarding the impact on trip generation for the property can be found 
in  separate  Traffic  Impact  Analysis  report  dated  July  2009  by  United  Civil  Group.  An  internal  circulation 
network of drive aisles and pedestrian walkways throughout the community will also be  identified with the 
Master Site Plan.  
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INFRASTRUCTURE  

 

Water 

The domestic, fire and irrigation water needs for development are anticipated to be provided via connections 
to  the existing 16どinch water main  in 99th Avenue and  the provision of an onどsite water  loop. The onどsite 
water  loop will  be  sized  to  provide  for  the  connection  to  individual  lots  for  domestic,  fire,  and  irrigation 
water. It is anticipated that the water system will be located within proposed access and roadway easements 
and  easements  provided  for  utility  purposes.  Precise  locations  for  connections  and  networks  shall  be 
determined  in  the Master Site Plan. All  infrastructures  related  to water services will be completed as  they 
relate to the specific phase that will be developed and will be explicitly determined during the Master Site 
Plan process.  

Sanitary Sewer  

The routing of the sanitary sewer will be to take the sewer west, under the R.I.D. Channel, south of Encanto 
to the existing 15” sewer in 103rd Avenue.   

PROVISIONS FOR ON-SITE AND OFF-SITE DRAINAGE  

 

On site and offどsite drainage will be addressed in accordance with development standards as set forth by the 
City  of  Avondale  standards  so  as  to  accommodate  all  onどsite  and  offどsite  drainage.  It  is  anticipated  that 
compensatory retention storage will be required for the project site and that this retention will be handled 
using  both  surface  and  subどsurface  storage.  Ultimate  location,  size  and  configuration  of  retention  are 
anticipated to be provided as a part of the Master Site Plan review process.  

All retention basins that are visible from public streets and common open spaces shall be designed to avoid a 
"bathtub" or linear channel appearance. Specific Development Standards and Design guidelines as applicable 
to retention areas can be found in Section 3.0, Development Standards and Design Guidelines.  

OFF-SITE IMPROVEMENTS  

 

Offどsite  improvements  are  anticipated  to  include  connections  to  existing  utilities within  99th Avenue,  the 
construction of drive entrances as outlined above  in  the Access and Onどsite Circulation  section above,  the 
burial  of  the  SRP  canals,  coordinating  efforts  with  SRP  to  construct  a  two  acre  substation,  and  the 
construction of remaining halfどstreet  improvements along the 99th Avenue frontage. Offどsite  improvements 
may also include the provision of conduits for future signal construction at the main entry drive.  
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PHASING  

 

Phasing of this development will be addressed according to the separate district areas.  

Residential  Village  Area  どThe  preliminary  site  plan  currently  shows  the  possibility  of  2  (two)  separate 
residential developments occurring on the site. Phasing for the Residential Village shall occur in a maximum 
of 2 (two) phases with a minimum acreage of 13 Acres being submitted as a Master Site Plan. The first phase 
of the residential village shall occur concurrently with, or after completion of, at least one phase (10 acres) of 
either the Commercial District or the Studio District.  

Commercial District Area ど Phasing for the Commercial District shall occur in a maximum of 3 (three) phases 
with a minimum of 10 Acres being submitted as a Master Site Plan.  

The Studio District – Phasing for the Studio District shall occur  in a single phase consisting of approximately  
15 Acres being submitted as a Master Site Plan. 

The anticipated phasing shedule is as follows; 

PHASE  Anticipated Start Date  Anticipated Completion Date 

STUDIO DISTRICT  4
TH QTR 2009  1

ST QTR 2011 

COMMERCIAL DISTRICT  1
ST  QTR 2012  4

TH QTR 2013 

RESIDENTIAL VILLAGE  4
TH QTR 2013  1

ST QTR 2015 

OffどSite improvements shall be completed in Phase I (Studio District). 

 

OWNERSHIP AND MAINTENANCE OF COMMON AREAS  

 

The Master Developer will construct common areas and  facilities, which will  include circulation and access 
roadways,  utilities  for  the  purposes  of  transmission  and  distribution,  master  signage,  common  area  and 
perimeter  landscaping.  The  center  median  proposed  for  the  Encanto  Blvd.  roundどabout  will  also  be 
considered a common area of the development.  

Site common areas will ultimately be operated, owned and maintained by an Association. The construction of 
facilities by the Master Developer and the ownership, operation, and maintenance of common areas by an 
Association will  better  insure  consistency  and  conformance with  the  intended  character  of  the  proposed 
development.  
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PROPOSED DEVELOPMENT MASTER PLAN 
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CONCEPTUAL MASTER SITE PLAN 
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Vehicular 

Pedestrian 

CONCEPTUAL CIRCULATION PLAN
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3.  DEVELOPMENT STANDARDS & DESIGN GUIDELINES 
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Part I - STUDIO DISTRICT GUIDELINES     
 

BUILDING PLACEMENT  

1. Setbacks  

a. Perimeter setbacks for Studio District (Perimeter Setbacks): 

1) Arterial setback:  50’ minimum from property line to building or parking 

2) Side property line setbacks: 5’ minimum from southern property line to parking 

15’ setback from Encanto Boulevard to parking  

5’ minimum from southern property line to buildings  

15’ setback from Encanto Boulevard to buildings  

3) Rear property line setbacks:  5’ minimum from property line to parking  

20’ minimum from property line to buildings  
 
 
 
 
 

 
 
 

 
 
 
 
 

 
 

* Trees that are placed within the perimeter setback shall have planter pockets that shall have a minimum setback 
depth of 8’ or have another measure as accepted at the Master Site Plan phase for the purpose of maintaining the 
viability of the trees. 
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a. Building setbacks within Studio District (Interior Setbacks):  

1) Parking setback:   10’ minimum to buildings 

2) Driveway setback:   10’ minimum to buildings 

3)  Distance between buildings:  20’ minimum 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

2. Architectural Encroachments  
Balconies, bay windows, chimneys, cantilevered parapets, shade structures and eaves may 
encroach into required setbacks. 

PARKING PLACEMENT 

 

1. Service Yard Parking 

a. Service Yard parking shall be located inside the Studio District area. 

b. Service Yard parking is intended for the use of loading and unloading for studio 

production and support uses and shall be permitted to deviate from the Avondale Zoning 

Ordinance requiring more than 12 parking spaces in a row to have a landscaped island, as 

the landscaped islands will hinder the flow of traffic in the designated “Service Yard” 

areas. 

c. Valet shall be a minimum of 10’ from any building 
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2. Studio, Commercial and Hotel Parking 

a. Studio, Commercial and hotel parking shall be located inside the Parking Deck area. 

b. Commercial and hotel parking shall be located a minimum of 10’ from any building. 

c. Valet shall be a minimum of 10’ from any building 

 

BUILDING PROFILE  

1. Height 

a. Maximum height: 70’ from adjacent grade 

b. Minimum height: 10’ floor-to-ceiling for commercial habitable space 

c. Maximum stories: 6 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2. Architectural Features 

a. Chimneys and architectural features may exceed the maximum height subject to design 

review approval.  
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BUILDING USES  

 

1. Permitted Uses  

a. Business Services  

b. Restaurants without drive-thru facilities. 

c. Professional, administrative, corporate, or business offices. 

d. Movie Studio Production and support facilities. 

e. Indoor live theater, outdoor amphitheater operation and theater support facilities. 

f. Colleges and universities.  

 

2. Prohibited Uses.  

The following uses are prohibited.  

a. Check cashing, bondsman, pawn shops, plasma centers and thrift stores. 

b. Day labor centers. 

c. Sexually-oriented businesses. 

d. Auto supply store. 

e. Gas service station with retail gas sales, convenience store and/or car wash. 

f. Non-chartered financial institution. 

g. Any use not expressly permitted herein. 
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PARKING REQUIREMENTS 

General Office:      4:1,000 square feet 

Stages:       2:1,000 square feet 

Studio Production Support Facilities:   2:1,000 square feet 

Indoor Theater:      1:2.5 seats 

 

All other uses shall comply with the parking requirements of the City of Avondale, Arizona 

Zoning Ordinance. 

Staff may approve alternative parking ratios and shared parking based upon the findings of a 

parking demand study prepared by a qualified traffic engineer.  

Minimum dimensions for parking stalls, driveways, parking lot islands and other improvements 

shall conform to the City of Avondale requirements.  
 

Parking canopies are permitted, not to exceed twelve (12) parking stalls in length and shall be 
architecturally compatible with the buildings.  Design of parking canopies shall be upgraded 
through the use of fascia, skirts, or other details compatible with the buildings’ architecture.  
Parking canopies will not be permitted in the front of buildings.  
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MATERIAL/DETAIL GUIDELINES  

1.     Architectural Variety and Colors  

a. Architecture  

1) All buildings shall have consistent four-sided architecture treatment.  

2) The use of and variety of horizontal architectural forms is encouraged to avoid monotony and 

break up building massing and provided appropriate urban scale.  

3) Building walls shall be articulated to create pedestrian scale, quality and reduce building 

massing.  

b. The following color palettes are permitted:  desert tans, stone, grays, beiges, soft mountain 

purples, gold, red rock, blue, yellow and green hues.  

1) Additional colors may be approved at the Master Site Plan phase. 

2. Exterior Materials  

a. The following materials are permitted for exterior walls:  concrete tilt-up panel, stucco, 

metal, stone, glazing, masonry, and tile.  Exposed concrete block, pre-engineered 

metal/fiberglass/cementious sidings are prohibited.  

b. The following materials are permitted for exterior wall accents and detailing:  stucco, 

stone, glazing, wood, decorative cast concrete or cantera stone, metal and tile.  

c. Exterior walls shall adhere to the color standards set forth in Section 1.b.  

 

3. Roofs  
 

a. Roof forms may be flat or sloped.  

1) Variation in roof forms is encouraged.  

2) Size, shape and slope of roof forms shall be compatible with enhance the architectural 

character and scale of the building.  

 

b. Flat roof forms shall comply with the following standards: 

1) Shield flat roof with a parapet, decorative roof/eave form or other architectural feature  

designed to prevent the roof from being seen.  

c.  Slope roof forms shall adhere to the following standards:  
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1) Permitted roofing materials are:  standing seam metal roof systems, clay tile, concrete tile and 

composite shingles.  

2) Roof colors shall be compatible with color standards set forth in Section 1.b.  

3) All flashings shall be of non-reflective metals; the color of flashings shall coordinate with the 

color of the roofing material.  

d. All roof-mounted equipment, mechanical penetrations, satellite dishes and ventilators 

projecting above the roofline shall be either fully recessed from view or screened by a 

building parapet.  No secondary screen elements are allowed unless specifically 

complementary to the design of the overall building.  

4. Eaves, Porches, Trellises and Awnings  

a. Awnings must be an integral part of the building elevation design and constructed of 

permanent-type material. 

b. The following standards apply to awning: 

1) Permitted awning materials are:  metal and fabric.  

2) Awning colors shall be compatible with the color standards set forth in Section 1.b., but may 

provide appropriate visual and color contrast as approved by during design review.  

3) Awning patterns may include solid or stripes; other patterns may be approved during design 

review.  

 

5. Fenestration  

a. A 10’ wall shall be permitted along the west side of the property for security.  

b. Glazing shall be dual glazed, low e, and tinted; residential glazing may be clear. 

c. Window frames shall be made of:  anodized aluminum, steel or aluminum clad wood. 

d. If appropriate to the proposed architectural style, the use of window recesses (minimum 

6”) and architectural projections to enhance visual interest is encouraged, though not 

required. 

e. If appropriate to the proposed architectural style, the use of awnings, trellises and other 

shade structures is encouraged, though not required. 
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6. Exterior Doors  

a. The following materials are permitted for exterior doors:  wood, metal and glass. 

b. Door colors/stain shall be compatible with the color standards set forth in Section 1.b.,  

c. If appropriate to the proposed architectural style, the use of door recesses (minimum 6”) to 

enhance visual interest is encourage, though not required. 

7. Utilitarian Metals 

a. The following materials are permitted for guard rails, hand rails and gates:  painted metal 

in black, antique, rusted or powder coat or stainless steel. 

b. Guard rails and gates shall be of a scale and character appropriate to the scale and 

architectural character of the building to which they are affixed.  

c. Guard rails and hand rails shall be compatible with the color standards set forth in Section 

1.b., but may provide an appropriate color contrast to increase their visibility to users.  

8. Exterior Lighting  

a. Office, retail, restaurant and hotel/motel lobby entry lighting.  

1) Down lighting or decorative wall-mounted sconce lighting is permitted.  

2) Primary light fixtures shall be metal halide.  

3) The design of lighting fixtures shall be of a scale and architectural character compatible with 

the commercial building.  

4) Flood lighting is prohibited.  

b. Residential dwelling entry lighting and exterior hotel/motel room entry.  

1) Down lighting or decorative wall-mounted sconce lighting is permitted.  

2) Primary light fixtures shall be compact florescent, incandescent or metal halide.  

3) The design of lighting fixtures shall be of a scale and architectural character compatible with 

the residential building.  

4) Flood lighting is prohibited.  

c. Elevated deck lighting. 

1) Down lighting or decorative wall-mounted sconce lighting is permitted.  Decorative pole 

lighting may be permitted for large deck areas, subject to design review. 
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2) Primary light fixtures shall be compact florescent, incandescent or metal halide.  

3) The design of lighting fixtures shall be of a scale and character compatible with the building.  

4) Flood lighting is prohibited.  

5) Elevated deck lighting fixtures shall be located and oriented to focus light inward from the 
edges of the deck.  

d. Landscape lighting. 

1) Accent lighting of select architectural, landscape and/or hardscape features is encouraged. 

Such lights shall be fully shielded and direct down.  

2) Exterior lighting fixtures shall be located and oriented to focus light inward from the edges of 

the parcel.  

3) Light fixtures that illuminate large areas from a single source are prohibited.  

4) All concrete light pole bases shall be designed to match the standards set for the entire 

development. 

9. Landscape  

e. The Studio District shall comply with Section 12 of the Avondale, Arizona Zoning 

Ordinance with the following exceptions: 

1) Minimum of 15% of Studio District shall be landscaped 

2) No required landscape buffer along west and south property lines in Studio District. 
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f. The landscape design shall include pedestrian circulation amenities with the following 

elements. 

1) Walking path system that connects the Studio District with Encanto Boulevard to the north and 

99th Avenue to the east.  

2) A walking path system that facilitates pedestrian traffic adjacent to 99th Avenue.  

3) A walking path system that connects the Studio District to the Commercial District.  

4) Pedestrian circulation linking the buildings in the Studio District.  

5) Pedestrian linkages to landscape/site amenities.  

6) Shaded pedestrian rest areas at least 100 square feet in size; shade may be accomplished by 

trees or shade structures.  Sidewalks adjacent to the parking structure shall be shaded through the 

use of shade structures. 

7) Shade trees along the pedestrian path are required.  

8) Differentiated paving shall be used where the pedestrian path crosses vehicular circulation on 

Site using pavers, stamped concrete or contrasting colored concrete.  

9) Adequate landscape lighting to illuminate the pedestrian path.  Such lighting may be down 
lighting or decorative street lamps.  

g. The landscape design may include appropriate water features, but water features are not 
required. 

h. Surface retention areas will have a maximum depth of 3’ from the adjacent grade with a 

maximum slope of 4:1. A flat landscape buffer 5’ wide shall be provided at the top of the 

retention basin. Retention areas greater than 3’ may be approved by Staff.  Decorative 

retaining walls may be used in retaining areas to create visual interest. Retention areas 

shall be designed to integrate into the landscape design.  

i. Street intersections shall be illuminated with street lamps.  Parking areas shall be 

illuminated with down lighting as approved by Staff. 

10. Screen Walls and Landscape Buffers 

a. Walls shall meet the requirements of Section 12 of the Avondale, Arizona Zoning 

Ordinance with the following exceptions: 

1) Maximum wall height surrounding the Studio District shall be 10’. 

b. The following materials are permitted for screen walls:  stucco, non-reflective metal and 

wood. 

c. Walls to screen parking areas shall be a maximum allowable height of 3’6”. 
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d. Screen walls shall adhere to the color standards set forth in Section 1.b. 

e. Screening may also be accomplished through landscape buffers, as appropriate.  Such 

landscape buffers may incorporate plants, trees and/or berms.  

f. All parking areas adjacent to 99th Avenue shall be screened from the right-of-way by a 

combination of landscape berms and screen walls.  Walls shall not be used for more than 

25% of the total frontage of the parking areas fronting 99th Avenue.  

g. Screening measures, such as a perimeter wall, shall be applied to the western and southern 

edges of the Studio District to provide a buffer from the adjacent neighboring uses.  

h. Loading and/or service areas shall be located on any side of the buildings within the 

Studio District. Services areas shall be screened with a combination of elements, including 

walls, berms and/or landscaping at a minimum height of six feet (6’).  A combination of 

elements shall be used including angled walls, architectural details, and landscaping to 

screen service areas adjacent to 99th Avenue.  
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11. Community Amenities  

a. Entry Features 

1) The main vehicular entrance shall be clearly identified with appropriate monuments, 

landscaping and lighting.  

2) The entry monument shall comply with the color standards set forth in Section 1.b. and shall 

incorporate approved exterior materials set forth in Section 2.  

3) Well-defined pedestrian entrances are required.  

12. Miscellaneous  

a. Utility and/or mechanical equipment shall be fully screened per City of Avondale 

requirements.  

1) Service electrical system panels shall be recessed into building elevations or screened with 

doors, landscaping or a solid wall (with landscaping) built of similar building materials and 

colors to the building architecture.  This criteria shall adhere to utility company requirements 

and be approved by Staff. 

2) To the extent possible, ground-mounted utility cabinets will be placed where they do not 

conflict with prominent site views and where they can be screened from major streets and 

public areas.  Cabinets and screen walls will be painted to match the principal structure.  

3) No wall-mounted equipment shall be permitted on the front or street sides of any building.  

4) Ground-mounted equipment shall be screened from view by walls and/or landscaping.  No 

ground-mounted equipment, other than those installed based on specific utility company 

criteria, shall be permitted in a Perimeter Setback.  

 

b. Trash Enclosures  

1) Trash collection areas shall be screened by a minimum 6’ high masonry wall consistent with 

building and/or screen wall architecture.  The trash collection location shall be further 

screened by landscaping.  

2) Enclosure gates shall be designed to complement the building architecture.  

3) Refuse collection areas shall not be permitted in any Perimeter Setback.  

4) All trash enclosures shall meet City of Avondale requirements.  

c. All building stairways shall be internalized or designed as an architectural feature 
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Part II – COMMERCIAL DISTRICT GUIDELINES   

BUILDING PLACEMENT  

1. Setbacks  

a. Perimeter setbacks for Commercial District (Perimeter Setbacks): 

1) Arterial setback:  50’ minimum from property line to building or parking 

2) Side property line setbacks: 12’ minimum from southern property line to parking 

15’ setback from Encanto Boulevard to parking  

12’ minimum from southern property line to buildings  

15’ setback from Encanto Boulevard to buildings  

 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

15’ building    
setback from 
Encanto Blvd 

15’ parking    
setback from 
Encanto Blvd 

* Trees that are placed 
within the perimeter 
setback shall have 
planter pockets that 
shall have a minimum 
setback depth of 8’ or 
have another measure 
as accepted at the 
Master Site Plan phase 
for the purpose of 
maintaining the 
viability of the trees. 

12’ building    
setback  

12’ parking   
setback  

 

STUDIO DISTRICT 
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b. Building setbacks within Commercial District (Interior Setbacks):  

 

1) Parking setback:   10’ minimum to buildings 

2) Driveway setback:   10’ minimum to buildings 

3)  Distance between buildings:  20’ minimum 

 

 

 

 

 

 

 

 
 

2. Architectural Encroachments  
Balconies, bay windows, chimneys, cantilevered parapets, shade structures and eaves may 
encroach into required setbacks. 

PARKING PLACEMENT 

 

1. Commercial and Hotel Parking 

a. Commercial and hotel parking shall be located outside of the Commercial District 

Perimeter Setback area. 

b. Commercial and hotel parking shall be located a minimum of 10’ from any building. 

c. Valet shall be a minimum of 10’ from any building 
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2. Residential Parking for Mixed┽Use Development in the Commercial District  

a. Residential parking and residential guest parking shall be located within the Parking 

Structures.  

b. Commercial and hotel parking shall be located outside of the Commercial District 

Perimeter Setback area. 

 

3. District Perimeter Setbacks.  

a. Residential parking and residential guest parking shall be located a minimum of ten feet 

(10’) from any building and a maximum of one hundred fifty feet (150’) from the unit it 

serves.  

 
 

BUILDING PROFILE  

1. Height 

a. Maximum height: 60’ from adjacent grade 

b. Minimum height: 10’ floor-to-ceiling for commercial habitable space 

c. Maximum stories: 6 
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2. Architectural Features 

a. Chimneys and architectural features may exceed the maximum height subject to design 

review approval.  

 
 
 

BUILDING USES  

1. Permitted Uses  

a. Barber shops, beauty shops, nail solons, tanning salons, day spas and similar personal 

service uses (not including massage, tattoo and body piercing). 

b. Brewpubs, taverns and cocktail lounges. 

c. Business services, including, but not limited to, copy centers, travel agencies, ticket sales, 

and employment agencies (not including day labor). 

d. Car rental office (no vehicle storage on site). 

e. Dancing, theatrical or music studio. 

f. Dry cleaning and laundry establishments (not to exceed 1,000 square feet).  

g. Financial institution with or without drive-thru facility 

h. Restaurants without drive-thru facilities. 

i. Health and exercise center (less than 10,000 square feet). 

j. Medical, dental, or health offices or clinics. 

k. Professional, administrative, corporate, or business offices. 

l. Recreation/entertainment uses such as movie theaters, bowling alleys, game rooms, video 

arcades, ice and roller skate rinks, and similar uses. 

m. Residential dwelling units are permitted on the second story and above.  

n. Resorts and hotels (including convention, conference, banquet, and event centers).  

o. Retail sales of new merchandise. 

p. Movie Studio Production and support facilities. 

q. Indoor live theater, outdoor amphitheater operation and theater support facilities.  
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2. Conditional Uses. 
 

The following uses shall be permitted in the Commercial District through review and approval 
of a Conditional Use Permit.  Conditional uses shall be processed and evaluated in accordance 
with Section 1 of the City of Avondale, Arizona Zoning Ordinance.  

 

a. Day care center or pre-school center. 

b. Restaurant with drive-thru facilities. 

c. Nightclubs (not including adult live entertainment as defined in Section 10 of the 

Avondale Zoning Ordinance) 

d. Financial institutions with drive-thru. 

3. Accessory Uses.  

The following uses are permitted as accessory uses directly related to an approved 
permitted use in the Commercial District.  

a. Outdoor dining. 

b. Sidewalk café. 

c. Walk-up automatic teller machines (ATM). 

4. Prohibited Uses.  

The following uses are prohibited.  

a. Check cashing, bondsman, pawn shops, plasma centers and thrift stores. 

b. Day labor centers. 

c. Sexually-oriented businesses. 

d. Any use not expressly permitted herein. 

e. Auto supply store. 

f. Gas service station with retail gas sales, convenience store and/or car wash. 

g. RV and/or Mobile Home Park. 

h. Non-chartered financial institution. 
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PARKING REQUIREMENTS 

General office and non-retail commercial: 

Retail: 

Restaurant: 

Lodging: 

Restaurant/bar within hotel: 

Banquet/meeting rooms within hotel: 

Residential: 

Residential guest: 

Residential community facility: 

Recreation facility for residents only: 

Day-care 

Per City of Avondale requirements 

Per City of Avondale requirements 

Per City of Avondale requirements  

Per City of Avondale requirements  

Per City of Avondale requirements 

Per City of Avondale requirements  

Per City of Avondale requirements  

1 space per every 4 units 

Shared parking with residential parking 

Shared parking with residential  

Per City of Avondale requirements 

 

All other uses shall comply with the parking requirements of the City of Avondale, Arizona 

Zoning Ordinance. 

Staff may approve alternative parking ratios and shared parking based upon the findings of a 

parking demand study prepared by a qualified traffic engineer.  

Minimum dimensions for parking stalls, driveways, parking lot islands and other improvements 

shall conform to the City of Avondale requirements.  
 

Parking canopies are permitted, not to exceed twelve (12) parking stalls in length and shall be 
architecturally compatible with the buildings.  Design of parking canopies shall be upgraded 
through the use of fascia, skirts, or other details compatible with the buildings’ architecture.  
Parking canopies will not be permitted in the front of buildings.  
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MATERIAL/DETAIL GUIDELINES  

1.     Architectural Variety and Colors  

a. Architecture  

1) All buildings shall have consistent four-sided architectural treatment.  

2) The use of and variety of horizontal architectural forms is required to avoid monotony and break 

up building massing and provided appropriate urban scale.  

3) Building walls shall be articulated to create pedestrian scale, quality and reduce building 

massing.  

b. The following color palettes are permitted:  desert tans, stone, grays, beiges, soft mountain 

purples, and gold, red rock, blue, yellow and green hues.  

1) Additional colors may be approved at the Master Site Plan phase. 

2. Exterior Materials  

a. The following materials are permitted for exterior walls:  metal, stone, glazing, masonry, 

tile and limited stucco.  Exposed concrete block, pre-engineered 

metal/fiberglass/cementious sidings are prohibited.  

b. The following materials are permitted for exterior wall accents and detailing:  stucco, 

stone, glazing, wood, decorative cast concrete or cantera stone, metal and tile.  

c. Exterior walls shall adhere to the color standards set forth in Section 1.b.  

 

3. Roofs  
 

a. Roof forms may be flat or sloped.  

1) Variation in roof forms is encouraged.  

2) Size, shape and slope of roof forms shall be compatible with enhance the architectural 

character and scale of the building.  

 

b. Flat roof forms shall comply with the following standards: 

1) Shield flat roof with a parapet, decorative roof/eave form or other architectural feature  

designed to prevent the roof from being seen.  

c.  Slope roof forms shall adhere to the following standards:  
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1) Permitted roofing materials are:  clay tile, concrete tile and composite shingles.  

2) Roof colors shall be compatible with color standards set forth in Section 1.b.  

3) All flashings shall be of non-reflective metals; the color of flashings shall coordinate with the 

color of the roofing material.  

d. All roof-mounted equipment, mechanical penetrations, satellite dishes and ventilators 

projecting above the roofline shall be either fully recessed from view or screened by a 

building parapet.  No secondary screen elements are allowed unless specifically 

complementary to the design of the overall building.  

 

4. Eaves, Porches, Trellises and Awnings  

a. Awnings must be an integral part of the building elevation design and constructed of 

permanent-type material. 

b. The following standards apply to awning: 

1) Permitted awning materials are:  metal and fabric.  

2) Awning colors shall be compatible with the color standards set forth in Section 1.b., but may 

provide appropriate visual and color contrast as approved by during design review.  

3) Awning patterns may include solid or stripes; other patterns may be approved during design 

review.  

 

5. Fenestration  

a. Glazing shall be dual glazed, low e, and tinted; residential glazing may be clear. 

b. Window frames shall be made of:  anodized aluminum, steel or aluminum clad wood. 

c. If appropriate to the proposed architectural style, the use of window recesses (minimum 

6”) and architectural projections to enhance visual interest is encouraged, though not 

required. 

d. If appropriate to the proposed architectural style, the use of awnings, trellises and other 

shade structures is encouraged, though not required. 
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6. Exterior Doors  

a. The following materials are permitted for exterior doors:  wood, metal and glass. 

b. Door colors/stain shall be compatible with the color standards set forth in Section 1.b.,  

c. If appropriate to the proposed architectural style, the use of door recesses (minimum 6”) to 

enhance visual interest is encourage, though not required. 

7. Utilitarian Metals 

a. The following materials are permitted for guard rails, hand rails and gates:  painted metal 

in black, antique, rusted or powder coat or stainless steel. 

b. Guard rails and gates shall be of a scale and character appropriate to the scale and 

architectural character of the building to which they are affixed.  

c. Guard rails and hand rails shall be compatible with the color standards set forth in Section 

1.b., but may provide an appropriate color contrast to increase their visibility to users.  

8. Exterior Lighting  

a. Office, retail, restaurant and hotel/motel lobby entry lighting.  

1) Down lighting or decorative wall-mounted sconce lighting is permitted.  

2) Primary light fixtures shall be metal halide.  

3) The design of lighting fixtures shall be of a scale and architectural character compatible with 

the commercial building.  

4) Flood lighting is prohibited.  

b. Residential dwelling entry lighting and exterior hotel/motel room entry.  

1) Down lighting or decorative wall-mounted sconce lighting is permitted.  

2) Primary light fixtures shall be compact florescent, incandescent or metal halide.  

3) The design of lighting fixtures shall be of a scale and architectural character compatible with 

the residential building.  

4) Flood lighting is prohibited.  

c. Elevated deck lighting. 

1) Down lighting or decorative wall-mounted sconce lighting is permitted.  Decorative pole 

lighting may be permitted for large deck areas, subject to design review. 
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2) Primary light fixtures shall be compact florescent, incandescent or metal halide.  

3) The design of lighting fixtures shall be of a scale and character compatible with the building.  

4) Flood lighting is prohibited.  

5) Elevated deck lighting fixtures shall be located and oriented to focus light inward from the 
edges of the deck.  

d. Landscape lighting. 

1) Accent lighting of select architectural, landscape and/or hardscape features is encouraged. 

Such lights shall be fully shielded and direct down.  

2) Exterior lighting fixtures shall be located and oriented to focus light inward from the edges of 

the parcel.  

3) Light fixtures that illuminate large areas from a single source are prohibited.  

4) All concrete light pole bases shall be designed to match the standards set for the entire 

development. 

9. Landscape  

a. The Commercial District shall comply with Section 12 of the Avondale, Arizona Zoning 

Ordinance with the following exceptions: 

1) Minimum of 25% of Commercial District shall be landscaped. 

2) Commercial District shall include a water feature. 
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b. The landscape design shall include pedestrian circulation amenities with the following 

elements. 

1) Walking path system that connects the Commercial District with Encanto Boulevard to the 

north and 99th Avenue to the east.  

2) A walking path system that facilitates pedestrian traffic adjacent to 99th Avenue.  

3) A walking path system that connects the Commercial District to the Residential District.  

4) Pedestrian circulation linking the buildings in the Commercial District.  

5) Pedestrian linkages to landscape/site amenities.  

6) Shaded pedestrian rest areas at least 100 square feet in size; shade may be accomplished by 

trees or shade structures 

7) Shade trees along the pedestrian path are required.  

8) Differentiated paving shall be used where the pedestrian path crosses vehicular circulation on 

Site using pavers, stamped concrete or contrasting colored concrete.  

9) Adequate landscape lighting to illuminate the pedestrian path.  Such lighting may be down 
lighting or decorative street lamps.  

c. Surface retention areas will have a maximum depth of 3’ from the adjacent grade with a 

maximum slope of 4:1. A flat landscape buffer 5’ wide shall be provided at the top of the 

retention basin. Retention areas greater than 3’ may be approved by Staff.  Decorative 

retaining walls may be used in retaining areas to create visual interest. Retention areas 

shall be designed to integrate into the landscape design.  

d. Street intersections shall be illuminated with street lamps.  Parking areas shall be 

illuminated with down lighting as approved by Staff. 

10. Screen Walls and Landscape Buffers 

a. The following materials are permitted for screen walls:  stucco, non-reflective metal and 

wood. 

b. Walls to screen parking areas shall be a maximum allowable height of 3’6”. 

c. Screen walls shall adhere to the color standards set forth in Section 1.b. 

d. Screening may also be accomplished through landscape buffers, as appropriate.  Such 

landscape buffers may incorporate plants, trees and/or berms.  
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e. All parking areas adjacent to 99th Avenue shall be screened from the right-of-way by a 

combination of landscape berms and screen walls.  Walls shall not be used for more than 

25% of the total frontage of the parking areas fronting 99th Avenue.  

f. Loading and/or service areas shall not be located at the front of buildings, but rather shall 

be placed to the side or rear of the building. Services areas shall be screened with a 

combination of elements, including walls, berms and/or landscaping at a minimum height 

of six feet (6’) and a maximum height of eight feet (8’).  Landscaping shall be included to 

enhance required screening, but shall not be considered the primary screening element.  

11. Community Amenities  

a. Entry Features 

1) The main vehicular entrance shall be clearly identified with appropriate monuments, 

landscaping and lighting.  

2) The entry monument shall comply with the color standards set forth in Section 1.b. and shall 

incorporate approved exterior materials set forth in Section 2.  

3) Well-defined pedestrian entrances are required.  

b. Community Facilities 

1) If the Commercial District includes residential uses, at least one community facility shall be 

provided.  The community facility may be provided within a mixed use building.  

2) Such community facility shall include, at a minimum:  a multi-purpose room. Additional 

community recreational amenities are required.  

12. Miscellaneous  

a. Utility and/or mechanical equipment shall be fully screened per City of Avondale 

requirements.  

1) Service electrical system panels shall be recessed into building elevations or screened with 

doors, landscaping or a solid wall (with landscaping) built of similar building materials and 

colors to the building architecture.  This criteria shall adhere to utility company requirements 

and be approved by Staff. 

2) To the extent possible, ground-mounted utility cabinets will be placed where they do not 

conflict with prominent site views and where they can be screened from major streets and 

public areas.  Cabinets and screen walls will be painted to match the principal structure.  

3) No wall-mounted equipment shall be permitted on the front or street sides of any building.  
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4) Ground-mounted equipment shall be screened from view by walls and/or landscaping.  No 

ground-mounted equipment, other than those installed based on specific utility company 

criteria, shall be permitted in a Perimeter Setback.  

 

b. Trash Enclosures  

1) Trash collection areas shall be screened by a minimum 6’ high masonry wall consistent with 

building and/or screen wall architecture.  The trash collection location shall be further 

screened by landscaping.  

2) Enclosure gates shall be designed to complement the building architecture.  

3) Refuse collection areas shall not be permitted in any Perimeter Setback.  

4) All trash enclosures shall meet City of Avondale requirements.  

c. Drive-Thru Facilities 

1) Drive-thru facilities shall be designed as an integral part of the primary building and include 

appropriate screening, the method of which shall be determined at the Master Site Plan phase. 

Canopies for drive-thru facilities shall be integrated into the building design and supporting 

columns shall have a minimum diameter of 18”.  

2) Drive-thru lanes shall be screened from view from adjacent streets by landscaped areas and/or 

screen walls 3’ high, minimum, as determined at the Master Site Plan phase  

3) Menu boards shall not be visible from adjacent streets.  

4) Drive-thru lanes, menu boards, service bay doors, bays, or loading areas shall be prohibited 

from facing 99th Avenue.  

5) Drive-thru circulation shall be designed to minimize traffic intrusion to the remainder of the 
site. 

d. All building stairways shall be internalized. 
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Part III – RESIDENTIAL VILLAGE GUIDELINES   
 

BUILDING PLACEMENT  

1. Setbacks  

a. Perimeter setbacks for Residential Village (Perimeter Setbacks): 

1) Arterial setback:   50’ minimum from property line to building or parking 

2) Northern property  line setbacks: 10’ minimum from southern property line to parking 

50’ setback from Encanto Boulevard to parking  

3) Western property line setbacks:  5’ minimum from property line to parking 

50’ minimum from southern property line to buildings 1 

story 

75’ minimum setback from property line to buildings 

2 & 3 stories 

4) Encanto BLVD setbacks:   15’ minimum from property line to parking  

15’ minimum from property line to buildings  
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

15’ building    
setback 

15’ parking    
setback 

* Trees that are placed 
within the perimeter 
setback shall have 
planter pockets that 
shall have a minimum 
setback depth of 8’ or 
have another measure 
as accepted at the 
Master Site Plan phase 
for the purpose of 
maintaining the 
viability of the trees. 
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b. Building setbacks within Residential Village (Interior Setbacks):  

 

1) Parking setback:   10’ minimum to buildings 

2) Driveway setback:   5’ minimum to buildings 

 

3)  Distance between buildings:  10’ minimum;  
30’ minimum for walls including entrances 

4) Bldg. Entrance/Exit   20’ minimum face to entrance/exit 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2. Architectural Encroachments  
Balconies, bay windows, chimneys, cantilevered parapets, shade structures and eaves may 
encroach into required setbacks. 

PARKING PLACEMENT 

1. Residential Parking 

a. Residential parking shall be located on site within the Perimeter Setbacks. 

b. Residential parking shall be located a minimum of ten feet (10’) from any building and a 

maximum of one hundred fifty feet (150’) from the unit it serves. 
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2. Guest Parking 

a. Guest parking shall be located on site within the Perimeter Setbacks 

b. Guest parking shall be located a minimum of ten feet (10’) from any building. 

 

BUILDING PROFILE  

1. Height 

a. Maximum height: 50’ from adjacent grade 

b. Minimum height: 9’ floor-to-ceiling for commercial habitable space 

c. Maximum stories: 3 

 

 

 

 

 

 

 

2. Architectural Features 

a. Chimneys and architectural features may exceed the maximum height subject to design 

review approval. 

 

BUILDING USES  

 

1. Permitted Uses  
The following uses shall be permitted in the Residential Village. 

 
a. Multi-family dwellings, including duplexes, townhouses, condominiums, apartments or other 

cluster housing types at a maximum of 22 dwelling units per acre. 

b. Accessory uses and buildings incidental to the principal use such as clubhouses, community 

building, on-site manager’s office, pools, and garages. 

c. Public parks and public recreation facilities. 
d. Community swimming pools and similar recreational facilities of a non-profit nature when 

associated with a residential project. 



 

48 
Rev. 20090803 

e. A temporary construction office, shed and/or storage yard in conjunction with on-site 
construction subject to the City of Avondale Zoning Ordinance. 

f. A temporary residential sales office for the on-site sale of residential units, subject to the City 
of Avondale Zoning Ordinance. 

g. Home occupations in accordance with the City of Avondale Zoning Ordinance. 

2. Conditional Uses. 
 

The following uses shall be permitted in the Residential Village through review and 
approval of a Conditional Use Permit.  Conditional uses shall be processed and evaluated in 
accordance with Section 1 of the City of Avondale, Arizona Zoning Ordinance.  

a. Day-care facility. Single daycare facilities will not be allowed to exceed 5,000 square feet 

and will be for servicing residents of the Residential Village. 

3. Prohibited Uses. 
 

a. RV and/or mobile home parks. 

b. Any other use not expressly permitted herein.

 

PARKING REQUIREMENT

All uses shall comply with the parking requirements of the City of Avondale, Arizona Zoning 

Ordinance. 

Staff may approve alternative parking ratios and shared parking based upon the findings of a 

parking demand study prepared by a qualified traffic engineer.  

Minimum dimensions for parking stalls, driveways, parking lot islands and other improvements 

shall conform to the City of Avondale requirements.  
 

Parking canopies are permitted, not to exceed twelve (12) parking stalls in length and shall be 
architecturally compatible with the buildings.  Design of parking canopies shall be upgraded 
through the use of fascia, skirts, or other details compatible with the buildings’ architecture.  
Parking canopies will not be permitted in the front of buildings.  
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MATERIAL/DETAIL GUIDELINES  

1.     Architectural Variety and Colors  

a. Architecture  

1) All residential and community buildings shall have consistent four-sided architectural 

treatment. 

2) The use of and variety of horizontal architectural forms is encouraged to avoid monotony and 

break up building massing.  

3) Building walls shall be articulated to create pedestrian scale, quality and reduce building 

massing.  

b. The following color palettes are permitted:  desert tans, stone, grays, beiges, soft mountain 

purples, gold, red rock, blue, yellow and green hues.  

1) Additional colors may be approved at the Master Site Plan phase. 

2. Exterior Materials  

a. The following materials are permitted for exterior walls:  stucco, metal, stone, glazing, 

masonry, and tile.  Exposed concrete block, pre-engineered metal/fiberglass/cementious 

sidings are prohibited.  

b. The following materials are permitted for exterior wall accents and detailing:  stucco, 

stone, glazing, wood, decorative cast concrete or cantera stone, metal and tile.  

c. Exterior walls shall adhere to the color standards set forth in Section 1.b.  

3. Roofs  

a. Roof forms may be flat or sloped.  

1) Variation in roof forms is encouraged.  

2) Size, shape and slope of roof forms shall be compatible with enhance the architectural 

character and scale of the building.  

3) Where sloping roof forms are used, multiple planes may be incorporated to enhance 

architectural interest. 
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b. Flat roof forms shall comply with the following standards: 

1) Shield flat roof with a parapet, decorative roof/eave form or other architectural feature  

designed to prevent the roof from being seen.  

c.  Slope roof forms shall adhere to the following standards:  

1) Permitted roofing materials are:  standing seam metal roof systems, clay tile, concrete tile and 

composite shingles.  

2) Roof colors shall be compatible with color standards set forth in Section 1.b.  

3) All flashings shall be of non-reflective metals; the color of flashings shall coordinate with the 

color of the roofing material.  

d. All roof-mounted equipment, mechanical penetrations, satellite dishes and ventilators 

projecting above the roofline shall be either fully recessed from view or screened by a 

building parapet.  No secondary screen elements are allowed unless specifically 

complementary to the design of the overall building.  

4. Eaves, Porches, Trellises and Awnings  

a. Awnings must be an integral part of the building elevation design and constructed of 

permanent-type material. 

b. The following standards apply to awning: 

1) Permitted awning materials are:  metal and fabric.  

2) Awning colors shall be compatible with the color standards set forth in Section 1.b., but may 

provide appropriate visual and color contrast as approved by during design review.  

3) Awning patterns may include solid or stripes; other patterns may be approved during design 

review.  
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5. Fenestration  

a. Glazing shall be dual glazed, low e, and tinted; residential glazing may be clear. 

b. Window frames shall be made of:  anodized aluminum, steel or aluminum clad wood. 

c. Window colors shall be compatible with the color standards set forth in Section 1.b., but 

may provide appropriate visual and color contract as approved during design review. 

d. If appropriate to the proposed architectural styles, the use of window recesses (minimum 

6”) to enhance visual interest is encouraged, though not required. 

e. If appropriate to the proposed architectural style, the use of awnings and other shade 

structures is encouraged, though not required. 

6. Exterior Doors  

a. The following materials are permitted for exterior doors:  wood, composite, metal and 

glass. 

b. Door colors/stain shall be compatible with the color standards set forth in Section 1.b., but 

may provide appropriate color contrast for increased architectural interest. 

c. If appropriate to the proposed architectural style, the use of door recesses (minimum 6”) to 

enhance visual interest is encourage, though not required. 

7. Utilitarian Metals 

a. The following materials are permitted for guard rails, hand rails and gates:  painted metal 

in black, antique, rusted, powder coat or stainless steel. 

b. Guard rails and gates shall be of a scale and character appropriate to the scale and 

architectural character of the building to which they are affixed.  

c. Guard rails and hand rails shall be compatible with the color standards set forth in Section 

1.b., but may provide an appropriate color contrast to increase their visibility to users.  

8. Exterior Lighting  

a. Residential Dwelling Entry Lighting.  

1) Down lighting or decorative wall-mounted sconce lighting is permitted.  

2) Primary light fixtures shall be compact florescent, incandescent, or metal halide  

3) The design of lighting fixtures and their support shall be of a scale and architectural character 

compatible with the commercial building.  

4) Flood lighting is prohibited.  
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b. Private Residential Patio Lighting.  

1) Down lighting or decorative wall-mounted sconce lighting is permitted.  

2) Primary light fixtures shall be compact florescent, incandescent or metal halide.  

3) The design of lighting fixtures shall be of a scale and architectural character compatible with 

the residential building.  

4) Flood lighting is prohibited.  

c. Landscape Lighting. 

1) Accent lighting of select architectural, landscape and/or hardscape features is encouraged. 

Such lights shall be fully shielded and direct down. 

2) Landscape lighting fixtures shall be located and oriented to focus light inward from the edges 

of the parcel.  

3) Light fixtures that illuminate large areas from a single source are prohibited.  

4) Parking lighting shall be down lighting provided mounted on light poles, in shade structures 

and decorative lighting. 

5) All concrete light pole bases shall be designed to match the standards set for the entire 

development. 

9. Landscape  

a. The landscaping in the Residential Village shall meet the requirements in Section 12 of the 

City of Avondale, Arizona Zoning Ordinance. 

b. The landscape design shall include pedestrian circulation amenities with the following 

elements. 

1) Walking path system that connects the Residential Village with Encanto Boulevard to the 

south and 99th Avenue to the east.  

2) A walking path system that facilitates pedestrian traffic adjacent to 99th Avenue and adjacent 

to Encanto Boulevard.  

3) A walking path system that connects the Residential Village to the Commercial Village.  

4) Shaded pedestrian rest areas at least 100 square feet in size; shade may be accomplished by 

trees or shade structures. 

5) Shade trees along the pedestrian path are encouraged. 
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6) Differentiated paving shall be used where the pedestrian path crosses vehicular circulation on 

site. 

7) Adequate landscape lighting to illuminate the pedestrian path. Such lighting may be down 

lighting or decorative street lamps.  

c. The landscape design shall include an entry feature for the Residential Village with 

appropriate signage. 

d. Community courtyard areas to facilitate recreation and provide a safe play environment 
for children are encouraged. 

e. The landscape design may include appropriate water features, but water features are not 
required. 

f. Surface retention areas will have a maximum depth of 3’ from the adjacent grade with a 

maximum slope of 4:1. A flat landscape buffer 5’ wide shall be provided at the top of the 

retention basin. Retention areas greater than 3’ may be approved by Staff.  Decorative 

retaining walls may be used in retaining areas to create visual interest. Retention areas 

shall be designed to integrate into the landscape design.  

g. Street intersections shall be illuminated with street lamps. 

10. Screen Walls and Landscape Buffers 

a. Screen walls shall have architecture consistent with surrounding buildings.  The following 

materials are permitted for screen walls:  stucco, non-reflective metal and wood. 

b. Screen walls shall not exceed 6’ in height 

c. Walls to screen parking areas shall be a maximum of 3’6” in height. 

d. Screen walls shall adhere to the color standards set forth in Section 1.b. 

e. Screening may also be accomplished through landscape buffers, as appropriate.  Such 

landscape buffers may incorporate plants, trees and/or berms.  

f. Screening measures, such as a perimeter wall, shall be applied to the western and southern 

edges of the Commercial Village to provide a buffer from the adjacent neighboring uses.  
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11. Community Amenities  

a. Entry Features 

1) The main vehicular entrance shall be clearly identified with appropriate monuments, 

landscaping and lighting.  

2) The entry monument shall comply with the color standards set forth in Section 1.b. and shall 

incorporate approved exterior materials set forth in Section 2.  

3) Operable entry gates may be utilized; such gates shall comply with the material and color 

standards for Utilitarian Metals standards set forth in Section 7. 

4) Operable main entry gates shall have an attendant guard house and/or call box system. 

5) Secondary entrances may be for emergency access only, exit only or provide ingress/egress 

solely to residents via remote control or sensor. Secondary entries which are solely for 

emergency access, residents or exit only shall be clearly marked. 

6) Where an operable main entry gate is utilized, the site plan shall include a turn-around outside 

the main entry gate; a turn-around is not required for secondary entries which are solely for 

residents or exit only. 

7) Well-defined pedestrian entrances are encouraged.  

b. Community Facilities 

1) The Residential Village shall have at least one community building.  If the Residential Village is 

divided into more than one residential project, each project shall have at least one community 

building. 

2) Community buildings shall adhere to the development guidelines for other structures set forth 

herein. 

3) Community buildings shall include, at a minimum: a multi-purpose room, and an outdoor 

recreational amenity including a gated pool. Additional outdoor recreational amenities are 

encouraged, but not required. 

12. Miscellaneous  

a. Utility and/or mechanical equipment shall be fully screened per City of Avondale 

requirements.  

1) Service electrical system panels shall be recessed into building elevations or screened with 

doors, landscaping or a solid wall (with landscaping) built of similar building materials and 

colors to the building architecture.  This criteria shall adhere to utility company requirements 

and be approved by Staff. 



 

55 
Rev. 20090803 

2) To the extent possible, ground-mounted utility cabinets will be placed where they do not 

conflict with prominent site views and where they can be screened from major streets and 

public areas.  Cabinets and screen walls will be painted to match the principal structure.  

3) No wall-mounted equipment shall be permitted on the front or street sides of any building.  

4) Ground-mounted equipment shall be screened from view by walls and/or landscaping.  No 

ground-mounted equipment, other than those installed based on specific utility company 

criteria, shall be permitted in a Perimeter Setback.  

b. Trash Enclosures  

1) Trash collection areas shall be screened by a minimum 6’ high masonry wall consistent with 

building and/or screen wall architecture.  The trash collection location shall be further 

screened by landscaping.  

2) Enclosure gates shall be designed to complement the building architecture.  

3) Refuse collection areas shall not be permitted in any Perimeter Setback.  

4) All trash enclosures shall meet City of Avondale requirements.  

c. All building stairways shall be internalized or screened from view. 
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Part IV – SIGNAGE GUIDELINES        

1.  Signage  

a. General Sign Provisions  

1) Signs may be illuminated (LED, internal backlit or halo), with the exception of awning signs.  

2) Placement of freestanding signs shall be specifically identified in the site plan.  

3) Placement of Building-Mounted Signs shall be specifically identified in the site plan and 

shown on building elevation plans.  

4) No Directory Sign shall be located within the Arterial Setback.  

5) For all center identification and multi-tenant monument signs, a landscape area shall be 

provided, on-premises at the street frontage at the base of the sign, which shall extend a 

minimum of four feet (4’) beyond the perimeter section of the sign structure at its widest 

point.  

 

b. Center Identification Archway Signs identify the center on the arterial frontage. 

 

1) Maximum height:  40’ 

2) Maximum area:   None 

 

3) Quantity:   One Archway sign along 99th Avenue frontage on Encanto  
BLVD and one Archway sign along the south service    
entrance road. 

4) Distance between signs:  330’ minimum 
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c. Multi-tenant Identification Monument Signs identify the center and/or key tenants on 

99thAvenue or Encanto Boulevard frontages. 

1) Maximum height:  14’ 

2) Maximum area:   100 square feet 

 

3) Quantity:   One sigh along 99th Avenue south of Encanto  

4) Maximum Tenant Panels 12 Panels  
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d. Hotel Identification Monument Signs are freestanding monuments signs that identify hotel 

uses throughout the center. 

1) Maximum height:  6’ 

2) Maximum area:   40 square feet  

3) Quantity:   One sign per primary and secondary entrance 

 

e. Directory Signs are freestanding signs to provide building identification and implement 

circulation and way-finding through the Residential Village. 

1) Maximum height:  8’ 

2) Maximum area:   20 square feet 

3) Quantity:   As necessary to enhance safe traffic flow 

 

f. Directional Signs are freestanding signs that provide information for private, public, 

delivery entrances and exits. 

1) Maximum height:  4’ 

2) Maximum area:   12 square feet 

3) Quantity:   As necessary to enhance safe traffic flow 
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g. Menu and Ordering Boards will be permitted as part of a drive-thru facility in compliance 

with the City of Avondale Zoning Ordinance. 

h. Building-Mounted Signs provide identification for all single- and multi-tenant buildings, 

tenant signage which may include wall, storefront and blade signage.  Individual pan 

channel or reverse pan channel letters and logos, or custom cabinets shall be allowed 

4) Maximum height:  None. 

5) Maximum area: Major tenant (over 10,000 square feet) signage shall be 

limited to one and one-half (1.5) square feet per lineal feet of 

the primary elevation as defined by the City of Avondale, 

Arizona Zoning Ordinance.  Minor tenants (less than 10,000 

square feet) wall signage shall be allowed one (1) square foot 

per lineal foot of the primary elevation as defined by the City 

of Avondale, Arizona Zoning Ordinance.  

All tenants shall be allowed one half (1/2) square foot per 

lineal foot of elevations facing 99th Avenue. 

     Allowed signage area may be transferred between elevations. 

 

6) Quantity:   A maximum of four elevations may have signage. 

7) Placement:    Sign fields shall be integrated into the building design. Signs 

shall not exceed 70% of the vertical height of the sign field or 

80% of the horizontal width of the sign field on which it is 

placed.  

 

i. Window Signs.  Window graphics are limited to twenty-five percent (25%) of the tenant’s 

first-floor window area and shall not be permitted on windows above the first floor.  

j. Awning Signs shall be counted as part of the tenant’s aggregate Building-Mounted 

Signage sign area based on lineal front footage. 

1) Awning Signs shall be placed on 50% of the awning valance height and 80% of the awning 

width of the element on which it is installed.  

2) Awning signage must be mounted parallel to the face.  



 

 
 
 

Exhibit A: Open space plan with amenities 

OPEN SPACE 
 
Open  Space  areas  are  shown  as 
conceptual.    Each  master  site 
plan  shall  comply  with  the 
landscaping  requirements  listed 
in this PAD. 
 
 
Open Areas in  
Residential Village: 
 
 
 
 
 
Open Areas in Studio & 
Commercial Districts: 
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 CITY COUNCIL REPORT 

SUBJECT:  

Memorandum of Understanding - Avondale 

Professional Firefighters Association 

MEETING DATE:  

January 21, 2014 

 
 

TO: Mayor and Council

FROM: David Fitzhugh, Assistant City Manager 623-333-1014

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff requests the City Council approve a Memorandum of Understanding between the City of 
Avondale and the Avondale Professional Firefighters Association, International Association of 
Firefighters Local 3924, for Fiscal Years 2014-2015 and 2015-2016 and authorize the Mayor or City 
Manager and City Clerk to execute the appropriate documents.  

BACKGROUND:

The City of Avondale and the Avondale Professional Firefighters Association (APFA) entered into 
their first Memorandum of Understanding (MOU) in May 2011. A second MOU was approved in 
February 2012 and amended in February 2013 to address wages only.

DISCUSSION:

Representatives of the APFA and management met and conferred on wages and benefits starting on 
November 6, 2013. Negotiations were substantially completed on January 8, 2014 resulting in a new 
two (2) year Memorandum of Understanding including provisions for merit based progression 
through their base wage step plan as well as clarifications to certain sections of the previous MOU. 
This MOU will be effective from July 1, 2014 through June 30, 2016.  The following are substantial 
changes or additions to the existing MOU:  
 
Section 4.1- Base Rate of Pay establishes the base rate of pay for the members and placement of 
new and promoted employees in the step plan upon successful completion of their probationary 
period. Members will receive a one-step (4%) merit increase for Fiscal Year 2014-15. The MOU also 
provides a 1.5% adjustment to the base hourly wages (steps) and a one-step merit increase in Fiscal 
Year 2015-16. 
  
Section 4.8 was changed from “Guaranteed Minimum Call In” to “Call Back”. The language was 
changed to reflect existing city policy language when called back to work after completing a regular 
work shift. This provision will pay for time actually worked or a minimum of two (2) hours at their base 
rate of pay, whichever is greater. Overtime will be paid as required by law. 
  
Section 8.1- Sick Leave and Section 8.7 Other Leaves were modified to include a domestic partner 
as qualifiers for use of leave.  
 
Section 8.3 – Sick Leave Payout for Retirement was modified to add a provision to increase the 
payout of sick leave up to 500 hours or 33.3% of their accrued sick leave, whichever is greater, for 
unit members with 10 years of continuous service who must medically retire due to a duty related 
injury. 
  

 



Section 8.8 - Non-hazardous Duty for Pregnancy was added to the MOU. This section recognizes 
the unique and potentially hazardous nature of the fire service and that upon a pregnant employee’s 
request or at the direction of her health care provider the City will place the employee on non-
hazardous duty. The employee will remain on non-hazardous duty until maternity leave begins.  
 
Section 10.1- Uniform Allowance was modified to increase the budget line item for uniform and boot 
allowance from $750 per member per year to $1,000 per member per year.  

BUDGETARY IMPACT:

During the City Council goal setting retreat, Council established a goal for the compensation plan in 
the range of 3-5%.  The Finance and Budget Department estimated the financial impact of this 
agreement to be approximately as follows:  
 
FY 2014-15  
    a. Wages:                                           $236,532  (4.1%) 
    b. Uniform allowance increase:             $15,500  
                Total FY 2014-2015               $252,032  
 
FY 2015-16  
    a. Wages:                                            $283,425 (4.68%)  
 
The City Manager will include the 2014-2015 costs in his proposed 2014-2015 budget submittal to 
council in the near future. The proposed budget will also include a mandated minmal increase in City 
contributions to the Public Safety Retirement System estimated to be $9,200 for Fire Department 
represented employees. This increase was not included in the negotiations but is an additional 
expense to be addressed in the proposed 2014-15 budget.

RECOMMENDATION:

Staff recommends the City Council approve a Memorandum of Understanding between the City of 
Avondale and the Avondale Professional Firefighters Association, International Association of 
Firefighters Local 3924, for Fiscal Years 2014-2015 and 2015-2016 and authorize the Mayor or City 
Manager and City Clerk to execute the appropriate documents

ATTACHMENTS: 

Click to download

 APFA MOU 2014-2016 
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PREAMBLE 

 

This Memorandum of Understanding is entered into between the City of Avondale and the Avondale 

Professional Firefighters Association, International Association of Fire Fighters, Local 3924. 

 

WHEREAS: the parties, through their designated representatives met and conferred in good 

faith pursuant to Ordinance 1323-808 as approved by the Avondale Mayor and 

Council on August 8, 2008 to set forth within this Memorandum of Understanding 

the full and entire understanding of the parties mutual agreement concerning 

wages and hours as allowed by the Municipal Code of the City of Avondale, for 

employees who are represented by the Employee Organization; and 

WHEREAS: the parties recognize the importance of continuing and maintaining harmonious 

relations, cooperation and understanding between Avondale and its employees; 

and 

WHEREAS: the parties hereby acknowledge that the provisions of the Memorandum are not 

intended to and cannot abrogate the authority and responsibility of Avondale as a 

government entity provided for under the statues of the State of Arizona, code or 

ordinance of Avondale: 

NOW THEREFORE,  Avondale and the Employee Organization having reached this complete 

agreement concerning wages, hours, and benefits, as allowed by the Ordinance, 

for the term specified submit this Memorandum to the Mayor and the City 

Council of Avondale with their joint recommendation that the body adopt its 

terms. 
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ARTICLE 1 
RIGHTS OF EMPLOYEES AND EMPLOYEE ORGANIZATION 

Section 1.1 Recognition & Employee Organization Rights 

A. For the duration of the Memorandum and in accordance with all applicable provisions of the 
City Code of Avondale, Avondale hereby recognizes the Employee Organization as the official 
and exclusive representative for the purpose of “Meet and Confer” and with respect to wages 
and hours as defined by the Ordinance, for all employees who are represented by the Employee 
Organization as described below: 

   
Fire Employee Group - All full-time sworn regular, non-probationary, City firefighters,  
and all classifications up to and including the rank of Captain will be referred to as unit 
members. 
 

B. Employee representatives will be released from duty with full pay to participate with the City 
Management Team with prior notification to their supervisor.  
 

C. Employee representatives who participate in meetings covered by this Article at times other 
than their normal work shift shall not receive compensation and said hours are not considered 
time worked for any purpose, including computing overtime and compensatory time. 
 

Section 1.2 Rights of Represented Employees 
 

A. Represented Employees are entitled to all rights as provided by the Ordinance and this 
Memorandum for the term of the Memorandum.   
 

B. The Employee Organization shall represent all of the employees in the unit fairly and equally 
without regard to whether or not an employee is a member of the Employee Organization.  An 
unrepresented employee can object to Union representation if he or she desires. 

 
Section 1.3 Membership Dues Deductions 

 
A. The City will maintain a payroll deduction process whereas it will deduct an amount specified in 

writing by the employee and transmit such amount to the Employee Organization each pay 
period.  Such deductions shall be made only when the employee’s earnings for such pay period 
are sufficient after other legally required deductions are made.  Under no circumstances will the 
City share with the Employee Organization the nature, type, or fact of other legally-required 
deductions for any of its Employees.  The Employee Organization reserves the right during the 
term of this Memorandum of Understanding to increase the amount withheld for all employees 
as a generalized dues increase.  However, any such increase will require separate and written 
authorization from every affected employee. 
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B. The City assumes no liability on account of any actions taken pursuant to this section.  The 
Employee Organization agrees to indemnify and hold harmless the City of Avondale against any 
and all claims, suits or other forms of liability arising out of its deductions from a represented 
employee’s pay of Employee Organization membership dues.  The Employee Organization 
assumes full responsibility for the disposition of the deductions so made, once they have been 
sent to the Employee Organization. 

 
C. Employees may initiate, discontinue or amend union payroll deductions by written authorization 

at any time during the term of the Memorandum of Understanding.  The Employee and the 
Employee Organization hold the City harmless for any and all claims associated with the 
employee’s decision to amend deductions pursuant to this Section. 

 
 

Article 2 
Management Rights 

 
        Section 2.1 Management Rights 
 

The City and City Manager are entitled to all rights as provided by Ordinance 1323-808 and this 
Memorandum for the term of the memorandum. The provisions in the Ordinance dealing with 
management rights are reincorporated fully here by reference. 

 
 

ARTICLE 3 
PROHIBITION OF STRIKES AND WORK INTERRUPTIONS 

 
 Section 3.1 No Strike, No Lock-Out  

 
Strikes, lock outs and related employment actions as defined in the Ordinance are prohibited and 
shall be subject to discipline as specified in the Ordinance. 

  
 

ARTICLE 4 
EMPLOYEE COMPENSATION & HOURS OF WORK 

 
Section 4.1 Base Rate of Pay 
 

A. The positions represented by this Memorandum of Understanding are Firefighter, Fire 
Engineer and Fire Captain. The tables in Attachment A and B list the hourly base rate of pay, 
excluding any specialty pay and stipends, for each step and for each of the positions covered 
by this agreement.     

 
B. Completing Original Probation, Promotional Placement and Progression through the Steps 

 
a. Upon successful completion of original probationary period (their performance 

review Meets Standards) the unit member will receive a merit increase to step two 
on the first full pay period following the completion of original probation. 
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b. Lateral unrepresented probationary hires that are on original probation as of July 1 
of the new fiscal year will be placed in the plan in accordance with their negotiated 
base rate of pay at the time of hire. Upon successful completion of their original 
probationary period (their performance review Meets Standards) the employee will 
receive a one-step merit increase on the first pay period following completion of 
probation. 
 

c. When represented members are promoted they will be placed in the nearest step in 
the new position without loss plus one step, if necessary, to receive a minimum of a 
4% increase. Upon successful completion of probation, said employee will receive a 
one-step merit increase in accordance with the values of the step system table.   

 
d. For Fiscal Year 2015 unit members will be eligible for a one-step merit increase 

effective in first pay period of the new fiscal year provided their performance rating 
is satisfactory (“meets standards”) and funding is available and authorized by the 
Avondale City Council. All merit increases are subject to council funding merit 
increases in the budget.  

 

e. For Fiscal Year 2016, the wage plan represented in Attachment shall be adjusted by 
1.5%.  Represented employees will then be eligible for a one-step merit increase 
effective in first pay period of the new fiscal year provided their performance rating 
is satisfactory (“meets standards”) and funding is available and authorized by the 
Avondale City Council.  This provision is subject to the terms found in Article 7 Fiscal 
Crisis. 
 

C. While the Avondale Professional Firefighters Association (APFA) seeks to have the pay of 
represented members reflect their years of service, there are other City policies and 
practices that impact a unit members pay. These elements are part of Management Rights 
and include performance ratings, initial hire placement within the range, and possible 
disciplinary actions. Therefore, Management cannot ensure that every represented member 
will, at all times, be in a step that reflects the unit member’s years of service. 
 

D. Management does not relinquish its Management Rights with respect to performance 
ratings, placement of laterals into the range or disciplinary actions, all of which may impact 
the placement of represented members with in the base wage rate plan. 

 
Section 4.2 Regular Hourly Rate 
 
A unit member’s base pay plus any specialty pay that may apply and is the rate used for the 
purpose of computing overtime and pension contributions as required by law.   
 
Section 4.3 Specialty Pay 
 
Unit members are compensated for specialty pays based on the certification of special skills as 
follows: 

Paramedic   $2.20 per hour 
Technical Rescue  $1.00 per hour 
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Section 4.4 Stipend 
 
Bi-Lingual Level III Pay: $230 per month paid over 26 pay periods (bi-weekly) except in a Leap  

 Year 
 
Section 4.5 Fixed Merit Award   
 
If, during the term of this MOU, a unit member’s Rate of Pay is equal to or greater than the 
Maximum Pay Range listed in section 4.1, the City will issue a merit award as an amount granted by 
this contract less applicable deductions provided their performance rating is satisfactory (“meets 
standards”). This merit award is not subject to applicable rules under FLSA, as it is not for wages 
earned. Payment will be made in July of the new fiscal year. In those years where market or cost of 
living adjustments are provided, merit awards will not be granted to employees. 
 

 The fixed merit awards are as follows:  

 

 Captain: $2500 

 Engineer: $2250 

 Firefighter: $2000 

 

Section 4.6 Set Work Schedule 
 
City Government reserves the right to establish work periods for sworn firefighters.  The City has 
established a 14-day work period for unit members working 24 or 48 hours shifts commonly called 
a 56-hour work week.  The set schedule of duty hours for unit members consists of rotating 48 
hours on duty and 96 off duty, resulting in three different work periods which consists of 96 hours 
for period 1, 120 hours for period 2, and 120 hours for period 3.  
 
Section 4.7 Overtime 
 
Overtime calculations will be determined based upon the set schedule for the 14-day work period. 
The Fair Labor Standards Act (FLSA) guarantees that unit members working the 24 or 48 hour shift 
arrangement described above will be compensated at 1.5 times their Regular Hourly Rate of pay for 
regularly scheduled hours worked over 106 hours. 
 
Vacation,  Sick Leave , Civic Duty and Bereavement Leave hours taken in a 14-day work period shall 
not count as hours worked for the purposes of overtime except when the hours taken are needed 
to fulfill the employee’s 120 hour work period.   
 
The special work periods and overtime rules are only for employees who meet the statutory 
definition of “employees in fire protection activities”, who are trained in fire suppression, have the 
legal authority and responsibility to engage in fire suppression and are employed by the City’s fire 
department. 
 
Section 4.8 Call-Back 
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A. Definition: “Callback” means when a unit member has left the work site and is requested to 

respond on short notice, (either by returning to work or via telephone/computer) to a work 

situation to: 

a. Avoid significant service disruption; 

b. Avoid placing employees or the public in unsafe situations; 

c. Protect and/or provide emergency services to people, property and/or equipment;  

d. Respond to emergencies. 

 

B. Callback Pay Rate 

a. When a unit member is called back to work after completing the regular work 

schedule and leaving the premises, the unit member shall be paid for time actually 

worked upon return or a minimum of two (2) hours at their regular or base rate of 

pay, whichever is greater. 

 
Section 4.9 Move–Up Pay 
 

A unit member will receive additional compensation for working a minimum of 12 hours to fill a 
position of a higher rank.  To be eligible for Move-Up positions and Move-Up Pay, the member must 
have successfully completed the department’s Move-Up requirements within department policy for 
the position and maintain certification by completing the required continuing training requirements.   
The unit member will be paid an additional amount of their regular hourly rate of pay for time spent 
in a Move-Up capacity in accordance with the chart below.  Move-Up Pay and status to the position 
of Battalion Chief shall not in any case extend beyond more than thirty days. 

 
Move up pay percentage of increase to hourly rate will be determined by the member’s rank and 

the position they are filling, according to the following table: 

 

Rank             Assignment                 Increase 

Firefighter   Engineer    5% 

Firefighter   Captain     10% 

Engineer   Captain     5% 

Captain    Battalion Chief    5% 

If any unit member is placed on administrative leave or medical leave while in a Move-Up Pay 
capacity, the unit member shall not receive the Move-Up Pay until they are approved to return to 
full-duty status and resume the duties of the assigned position, if a need still remains. 
 
Section 4.10 56 to 40-Hour Positions 
 
A unit member assigned to a 40-hour position for one year or less will not have his or her leave 
accruals adjusted and will not be granted a Holiday Bank.  Vacation and sick leave accruals will 
remain at the 56 hour accrual rate, which includes holiday leave.  This unit member will be treated 
as if he or she was still on the 56 hour schedule.  Vacation and sick leave will be charged using the 
1.4 conversion (1.4 hours charged for each 1.0 hour used). 
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A unit member assigned to a 40-hour position for more than one year will be assigned an 
appropriate Holiday Bank.  The unit member’s vacation and sick leave accrual rates will be adjusted 
to the 40-hour rates, and usage will be charged as actual hours used.  Unit members leave balances 
will not be adjusted during moves to and from 40-hour positions. 
 
A unit member assigned to a 40-hour position will have their pay adjusted according to the 
conversion formula described below: 
 

56 to 40 hour conversion factor: 

1.   56 base hourly rate minus any specialty pay ( if applicable) 
2.   Base hourly rate X conversion factor of 1.4375 
3.   Add back in assignment differential pay (10% BLS or 12% ALS) 
4.   Add back $1.00 for TRT pay if applicable 
5.   Add back in adjustment for paramedic pay if applicable of $2.20 

 
40 to 56 hour conversion factor: 

The conversion of 40 to 56 hour will be accomplished by placing the unit member in 
their appropriate step and restoring their specialty pays and 56-hour leave accrual rates. 

 
Section 4.11 On Call Status 
 
A. A 40 hour employee on call-out status will be compensated at two (2) dollars per hour. These 

hours begin after the completion of the employee’s scheduled workday and continue until 
resuming work the following workday. 

 
a. Reporting Pay 

If a 40 hour employee on call-out status is requested to and does report to work at the    
designated work location in a timely fashion but no work is available upon arrival, that 
employee will be paid a minimum of two (2) hours at their regular hourly rate and sent 
home. 

 
b. Time Worked 

Employees will not receive “call-out” pay for time worked. 
 

c. Overtime 
Only hours actually worked (over 40 hours in a workweek) will be included in the 
computation of overtime unless otherwise specified in these policies. 

 
d. No Call-Out Pay 

 Employees will not receive call-out pay when they are: 
 On vacation leave 
 On sick leave 
 On Administrative Leave 
 Receiving short-term disability benefits 
 Receiving worker’s compensation benefits 
 On bereavement leave 
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 On an approved leave of absence 
 Not available to work 
 Restricted to light duty 
 Restricted from performing specific work activities 

 
B. Criteria 

Criteria for call-out pay status must meet the following: 
 

a. Thoroughly check the working status of the pager or cell phone before “call-out” status 
begins and maintains it in operational mode at all times; 

 
b. When notified by pager must respond and arrive at work within one (1) hour or less; 

 
c. Must arrive fully capable of performing the functions of the job; 

 
d. If an employee does not meet the criteria as defined above, he/she will forfeit the “call-

out” pay from the time of the first attempt to contact him/her to the end of the 
“call-out” period. 

 
e. Each employee will be responsible for completing a time sheet card documenting each 

time he/she is on “call” and forward to his/her supervisor to approve the “call-out” time.  
Time sheet cards must be submitted to the supervisor by Monday morning of each week. 

 
 

ARTICLE 5 
ABSENT WITH RELIEF 

Section 5.1 Absent With Relief 
 
 “Absent with Relief” (AWR) is the practice of individual Firefighters working another individual 
firefighter’s scheduled shift. The Fire Department through its Employee Involvement Process may 
establish standards of assessing equal qualifications, timelines and other rules for requesting AWR.  
However, the practice of using AWR cannot be eliminated.   
 
The City is not responsible for AWR repayment or any disputes that arise between individual 
Firefighters.  The Employee Organization also agrees not to adopt any policy that provides an 
employee with any undue compensation that may be considered a gift of City funds.   

 
 

ARTICLE 6 
EXISTING BENEFITS 

Section 6.1 Existing Benefits 
 
Health Care Benefits are excluded by the Ordinance from negotiations.  However, such benefits will 
be provided to Firefighters identical to Health Care Benefits provided to every other City employee.  
Other benefits not specifically articulated within this MOU are also provided identical to those 
provided to every other City employee, unless specified by law.   
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ARTICLE 7 

FISCAL CRISIS 

Section 7.1 Fiscal Crisis 
 

A. In the event that during the term of this Memorandum of Understanding the City of Avondale 
experiences loss of revenues or legal requirements that if not resolved during the budget year 
would result in a fiscal crisis, this Memorandum of Understanding may be reopened at the 
direction of City Council or City Manager.  The City and City Manager retain all rights granted by 
the City Charter and City Code. Nothing in this section of the MOU constitutes a merit system 
regulation as discussed in the City Charter.  

 
B. If the City Manager or Council determines that a mid-year reduction in force or reduction in pay 

affecting Firefighters Employee Group is necessary due to a Fiscal Crisis then the City Manager 
will promptly give notice to the Employee Group(s). The City Manager shall give notice in a 
manner which, considering all of the circumstances then existing, gives the Employee Group(s) 
reasonable opportunity to provide comments to the City Manager before the City Manager 
makes a recommendation or gives advice to the Council regarding the proposed mid-year 
reduction in force or pay. A reduction in force will be implemented in reverse order of unit 
members’ length of active career service in the Fire Department.   Any unit member affected by 
layoff through no fault of his/her own will be eligible for re-employment and will be afforded 
the opportunity to return to work in order of length of active career service, before new 
represented employees are hired, as long as the returning unit member meets minimum job 
classification requirements at time of re-hire.   
 

 
ARTICLE 8 
BENEFITS 

 
Section 8.1 - Sick Leave 
 
Sick leave is an approved period of absence granted to an employee due to: 
 

1. Illness, injury or other medical condition which renders the employee unable to perform 
the essential duties of the position; 

 
2. Illness, injury, medical condition evaluation procedure or treatment by a licensed health 

care practitioner, of an employee’s immediate family member.  For the purpose of this 
section, immediate family member shall be defined as a husband, wife, domestic partner, 
son, daughter, mother, father, brother, sister, son-in-law, daughter-in-law, parent-in-law, 
brother-in-law  sister-in-law, grandparent or grandchild of an employee, step-child, a child 
whose adoption is in process or other legal dependents.   

 
Unit members working a 56-hour work week will accrue sick leave at 5.18 hours per bi-weekly pay       
period.  Sick leave hours shall accrue without a limit. 
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When unit member is promoted, demoted or transferred, he or she shall retain all accrued sick       
leave.    Unit members will be compensated upon resignation 33.3% of accrued sick leave paid at 
the member’s regular hourly rate of pay.   
 
Section 8.2 – Sick Leave Conversion 

 
Any unit member who has accumulated over 672 hours of sick leave can exchange three hours of 
sick leave for one hour of vacation leave to coincide with MOU Section 8.5 Vacation sell back policy 
dates.  

 
Section 8.3 – Sick Leave Pay Out for Retirement 
  
Unit members who voluntarily retire with 10 years of continuous service with the City will receive 
100% of his or her accrued sick leave up to 250 hours at the member’s regular hourly rate or 33.3% 
of the total balance of accrued sick leave, whichever is greater. 
 
Unit members with 10 years of continuous service with the City who take a medical retirement due 
to duty-related injury will receive 100% of the member’s accrued sick leave up to 500 hours at the 
member’s regular hourly rate or 33.3% of the total balance of accrued sick leave, whichever is 
greater. 
 
Unit members with 20 years of continuous service with the City will receive 100% of his or her 
accrued sick leave up to 500 hours at the member’s current hourly rate, or 33.3% of the total 
balance of accrued sick leave, whichever is greater. 

  
Section 8.4 - Vacation Accruals 

 
Full-time sworn firefighters working a scheduled 56-hour work week will accrue vacation as follows:   
 

0 to 5 years  10.28 hours per pay period 
5 to 10 years  11.20 hours per pay period 
10 to 15 years  12.12 hours per pay period 
15 years +  13.05 hours per pay period 

 
Sworn firefighters working a set schedule 56-hour work week shall have a maximum accrual of 
vacation time of 336 hours.  Vacation leave accumulated in excess of 336 hours as of the last day of 
the last pay period in the calendar year shall be forfeited, unless the City Manager authorizes an 
exception.  Requests for an exception must be processed through Human Resources and include a 
plan to use the excess hours in the following calendar year. 
 
Section 8.5 - Vacation Sell Back 

 
Unit members are permitted to sell back vacation at the member’s regular hourly rate of pay twice 
annually in May and November.  Members desiring to sell back vacation must submit the 
appropriate form by the last administrative work day of April and or October.  Vacation sell back 
checks will be issued in the last pay period of May and November.  Eligible employees that wish to 
sell back vacation will submit a request to the department director on the “sell back form” located 
on the intranet.  The department director will determine if their department is able to financially 
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support the request. If the department’s budget only can support a limited number of employees 
to receive the sell back; the department director will use seniority to determine their approval or 
denial of the request for sell back of vacation and finally submitted to Human Resources/Payroll for 
final approval and payment.   
 
A unit member must have a balance of 96 hours within their vacation bank to sell back. Vacation 
sell back is subject to the overall financial condition of the City as determined by the City Manager.  
The vacation accrual cap will be waived for one year for a unit member who was denied vacation 
sell back due to fiscal constraints of the City and denied the use of vacation leave due to staffing 
limitations.  

  
Section 8.6 Vacation Leave Payout 

 
Unit members who terminate their employment with the City will be entitled to compensation for 
their earned and unused vacation leave at their regular rate of pay for up to a maximum accrual of 
240 hours for eligible employees assigned to a 40 hour per week schedule and 336 for sworn 
firefighters assigned to a 56 hour per week shift assignment. 
 
 
Section 8.7 Contribution to Deferred Contribution 

 
Deferred Contribution Plans 

 

A. The City of Avondale shall contribute an amount of $20.00 per pay period to each 
employee’s 457 Defined Contribution Pension Plan. In order to receive a $20 per pay period 
contribution from the City of Avondale, the employee is required to make a minimum of 
$20 per pay period contribution to the plan. 
 

B. At the employee’s separation, exiting the Deferred Retirement Options Program, or not 
making the minimum $20 contribution, the City of Avondale’s contribution will cease. 

 
 
Section 8.8 Other Leaves 

 
A. Bereavement Leave 

Bereavement leave is defined in the City’s Personnel Policies.   Unit members receive 56 hours 
of bereavement leave for immediate family members including domestic partners.  Unit 
members receive 11 hours of bereavement leave for the unit member’s uncle, aunt or cousin.   
Bereavement leave shall count as hours worked for the purposes of calculating overtime when 
needed to fulfill the employees set schedule. 

 
B. Military Leave  

Unit members that are or may become members of the National Guard or the Military Reserves 
shall receive all the benefits provided for by USERRA and all other applicable federal and state 
laws.  The unit member shall provide the orders or authorization from the U.S. Armed Forces, 
National Guard or Military Reserves to the Human Resources Department prior to departure for 
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military leave. As to compensation, the unit member will receive paid military leave not to 
exceed 336 hours in any two consecutive years.      

 
C. Civic Duty Leave 

A unit member shall receive civic duty leave with pay while serving as a juror, complying with a 
subpoena, and voting.   Except for voting pursuant to ARIZ. REV. STAT.  § 16-401 (primary 
elections) or ARIZ. REV. STAT. § 16-402, (general elections) as amended, an employee granted 
civic duty leave shall report for work whenever the employee’s presence is not required for the 
civic duty.  

 
D. General Election Day 

The bi-annual general election day (the first Tuesday following the first Monday in November of 
every even-numbered year) is not a legal holiday. However, every public officer or employee is 
entitled to have adequate time to vote as set forth in ARIZ. REV. STAT. § 16-402, as amended.  
Arrangements must be made with the supervisor prior to general Election Day and the 
supervisor may determine which hours are more suitable in accordance with the needs of the 
department. 
 

E. Appearance as a Witness 
A unit member who is subpoenaed as a witness by any court or administrative, executive, 
or judicial body in this state may be absent with paid civic duty leave unless the testimony or 
evidence to be given relates to the employee’s own personal business. 

 
F. Jury and Witness Fees 

Unit members who are granted civic duty leave when called for jury duty or subpoenaed as a 
witness shall remit any payment received to the City Finance and Budget Department, except 
for mileage allowance or meals. 
 

Section 8.9 Non-hazardous Duty for Pregnancy 
 

A. The City will offer non-hazardous duty for pregnancy from the time the pregnant unit member 
provides written notification from a health care provider of the pregnancy.  The written 
notification will be provided to the Human Resources Department.  At the pregnant unit 
member’s request or at the direction of her attending health care provider, the affected 
pregnant unit member will be placed on non-hazardous duty.  The pregnant unit member will be 
on non-hazardous duty from the time of her acceptance of such duty until maternity leave 
begins. 
  

B. Non-hazardous duty shall mean an assignment within the City in which the pregnant employee 
will not be exposed to blood borne or airborne pathogens, hazardous materials, products of 
combustion, or arduous physical labor.  The Human Resources Department will work with the 
Fire Chief to provide non-hazardous duty within the Fire Department.  If non-hazardous duty is 
not available within the Fire Department then the Human Resources Department will provide 
the pregnant unit member with a non-hazardous duty assignment within the City.   
 

C. The pregnant unit member shall be paid at their conversion pay rate for hours worked in a forty 
hour work week subject to the 56 to 40 conversion factor in Section 4.10 at the beginning of a 
pay period. When an employee is assigned non-hazardous duty time accrued and charged shall 
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be subject the conversion factor between suppression (56 hour) and non-suppression (40 hour) 
personnel. Acceptance of non-hazardous duty shall not result in an adverse effect on time in 
service, or ability to promote. Prior to returning to work, a unit member must present a 
statement to the Human Resources Department from her physician indicating that she is 
physically able to return to work without limitation. At the time that the unit member returns to 
work without limitation she will be paid at the 40 to 56 conversion factor starting at the 
beginning of a pay period.  
  

D. Definition and Examples  of Hazardous Duty: 

 
a. Hazardous duty is duty performed under circumstances in which an accident could 

result in serious injury or death. Duty involving a physical hardship is duty that may not 
in itself be hazardous, but causes extreme physical discomfort or distress and is not 
adequately alleviated by protective or mechanical devices.  
 

b. Examples of Hazardous Duty (this list is not all inclusive): 

 Exposures to poison, flammable material, explosive gases, chemicals, radioactive 
materials, smoke, (toxicity) 

 Biological Hazard (Air or Blood borne Pathogens) 

 Equipment, axes, chainsaws, ladders, etc. (machinery safety) 

 Exposure to treacherous environments that could cause falls, trips and slips 

 Traffic Hazards 

 Heat Related Illness, (from firefighter gear; can be excessively hot and heavy) 

 Falling objects (Walls and ceilings giving way) 

 Performing Continuous Cardio Pulmonary Resuscitation (CCPR) 

 Psychological Hazards (traumatic and stressful events) 

 Charged Hoses 

 Natural Hazards (swift water rescues, mountain rescues, wild land fires, etc.) 

 Physical Labor (pulling hoses, extricating victims, climbing, crawling, lifting heavy 
objects) 

 
 

ARTICLE 9 
MEDICAL AND PHYSICAL FITNESS EXAMINATIONS 

 
Section 9.1 Fitness Examinations 

A. During the term of this Memorandum of Understanding the Fire Department will schedule 
members for a medical and physical fitness evaluation yearly.  The medical and physical fitness 
evaluation will be of the same design and quality as the product which is in place through the 
Phoenix Fire Department’s Health Center in June 2010 and in keeping with the intent of the 
National Fire Protection Association 1582.  Disputes as to the equivalency will be determined by 
the Fire Chief.  

  
B. If during the mandatory annual physical exam and testing, a unit member is restricted from full 

duty for further evaluation, the unit member will be offered the option of working light duty or 
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using sick leave until returned to full duty. The unit member must be cleared for the light duty 
assignment by the physician.  The Chief shall consult with Human Resources to determine the 
applicability of the light duty assignment.  If the assessment concludes that the unit member is 
not qualified to perform the essential functions of his/her job, the Chief shall consult with 
Human Resources to determine the applicability of the Family Medical Leave Act and/or 
American with Disabilities Act.  

 
Section 9.2 Records Storage 
 
The tiered health assessment results are for the unit members’ benefit and cannot be used for any 
other purposes.  The Employee Involvement Process may continue to discuss this tool. 
Details of the medical examination will be considered confidential and will not be released to the 
Fire Department without the express written approval of the patient.  The Fire Department will not 
intimidate, threaten, or take any disciplinary action against a unit member who refuses to release 
his medical records. This prohibition does not apply to the Medical Physical Fitness Examination 
summary report or the information required by the Retirement Board. 

 
 

ARTICLE 10 
UNIFORMS, CLOTHING AND EQUIPMENT 

 
Section 10.1 Uniform Allowance 
 
The Fire Department has a budget line item that provides $1,000.00 allowance per member per 
year for uniform, boots, and incidentals. Clothing damaged while on duty will be replaced on a one-
for-one basis. 
 

 
ARTICLE 11 

LABOR MANAGEMENT COMMITTEE  
Employee Involvement Process (EIP) 

 
Section 11.1 Purpose and Governance of Committee 

 
There shall be an internal Fire Department Labor Management Committee established with five 
elected executive board members from the IAFF, Local 3924 and five administrative members 
appointed by the Fire Chief. The purpose of the Committee is to facilitate positive labor-
management relationships by providing a forum for the free discussion of mutual concerns and 
problems.  The Fire Labor Management Committee is not an arm of the City Council, nor a public 
body or committee created by the City Council and shall not report to the City Council.  

 
The Committee will operate from the governing documents and policies in effect as of January 1, 
2011.  The Committee shall meet at mutually scheduled times.   

 
Executive board members will not be paid for off duty time spent performing labor/management 
activities, but will be detailed out for such activities.  
 
 



 
 

18 
 

Section 11.2 Retreat Funds 
 

Funds for the annual EIP labor/management retreat ($7,380.00 and the awards banquet $5,000 are 
in the Fire Department budget).  Funds can only be re-allocated by mutual agreement of APFA 
Local’s President and Fire Chief.  No other City department will be allowed to use these funds. 
Expenditure of City funds for these functions shall not exceed $7,380 for the annual labor 
management retreat and $5,000 for the annual award banquet unless approved through the City’s 
budget supplemental request process. 

 
 

ARTICLE 12 
HUMAN RESOURCES LIAISON 

     
Section 12.1 Human Resources Liaison 

 
The Human Resources Department will endeavor to train its employees on the unique schedules 
and compensation variables including the Fair Labor Standards Act as it relates to Firefighters and 
the Telestaff scheduling system.  
 
As often as is practical or necessary, Human Resources will schedule meetings with the Fire 
Department Management, the City Manager’s Office, and the Local President or his designee to 
discuss issues unique to the department including issues arising from this Memorandum of 
Understanding. 
 
 

ARTICLE 13 
CLARIFICATION 

 
Section 13.1 Clarification 
 
In the event a dispute over the interpretation of any segment of this MOU arises, as a prelude to 
filing a formal breach of the MOU, as outlined in Article 14, the Local President and the City 
Manager or designee will meet with the goal of developing a mutually agreeable clarification.  
Once agreed upon, the clarification will be signed by both parties and become an informational 
attachment to the MOU. 

 
 

ARTICLE 14 
PROCEDURE FOR ALLEGED BREACH OF MOU 

 
Section 14.1 Procedure 
 
A. Before initiating the appeal process, a unit member will first discuss and try to resolve the 

potential appeal matter with the first level non-unit supervisor/manager.  An appeal shall 
specify the article and section of the MOU that is alleged to be violated and the specific 
remedy that is requested. 
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B. If the alleged breach is not resolved within ten (10) days, a written allegation of the alleged 
breach may be filed with the immediate supervisor, with a copy to the Director of Human 
Resources.  The alleged breach must be timely submitted and contain at a minimum the 
specific provisions of the MOU that are alleged to have been violated with facts constituting 
the alleged violation(s) and relief sought. 

 
C. If after ten (10) days from the date the alleged breach was filed with the immediate 

supervisor the alleged breach is not resolved, the alleged breach may be filed with the Fire 
Chief.  The Fire Chief or his designee shall schedule a meeting in an attempt to resolve the 
alleged breach no later than ten (10) days following receipt of the written alleged breach.  
Each party may bring documents and/or witnesses (at the expense of the Party bringing the 
witness to the meeting) in order to present evidence on their behalf.  Each party shall have 
the right to cross-examine the witness brought by the other party. 

 
D. The Fire Chief or his designee will have ten (10) days to render a decision.  If the alleged 

breach is not resolved with the Fire Chief’s decision, the alleged breach will be submitted to 
the City Manager or his designee. 

 
E. The City Manager and the President of the local union will jointly request fact-finding or 

mediation to resolve the alleged breach.  The City Manager or designee shall submit a 
written response within ten (10) days following the receipt of the mediator’s decision.  The 
City Manager’s decision shall be final.  The parties can mutually waive all time frames listed 
above.    

 
F.   The City and City Manager retain all rights granted by the City Charter and City Code. Nothing 

in this section of the MOU constitutes a merit system regulation as discussed in the City 
Charter.  

 
ARTICLE 15 

SAVINGS CLAUSE 
 

Section 15.1 Savings 
 

If any provision of this Agreement, or the application of such provision, should be 

rendered or declared invalid by any court action or by reason of any existing or 

subsequently enacted legislation, the remaining parts or portions of this Agreement shall 

remain in full force and effect.   
 

ARTICLE 16 
TERM AND EFFECT 

 
Section 16.1 Term 
 
This Memorandum shall become effective 12:01 a.m. July 1, 2014 and remain in full force and 
effect until midnight June 30, 2016, in accordance with the provisions of the City Code Chapter 2 
Article II, unless an intervening financial crisis or other such matter (specifically provided for in 
this MOU) should occur. 
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Section 16.2 Conflict 
 
In the event there is a conflict, priority shall be given in the following order: the Ordinance, the 
Memorandum, the Personnel Rules, and Fire Department Operating Procedures. 
 
Section 16.3 Agreement and Reopener 
 
This Memorandum constitutes the total and entire agreement between the parties and no 
verbal statement shall supersede any of its provisions.  Only by mutual consent of both parties 
may this agreement be reopened, with the exception of conditions outlined in Article 7 Fiscal 
Crisis.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

21 
 

IN WITNESS WHEREOF, the parties have set their hand this ___ day of ___________ 2014. 

 

 

CITY OF AVONDALE AVONDALE  PROFESSIONAL 

FIREFIGTERS ASSOCIATION,  

IAFF LOCAL 3924 

 

By:       By: 

 

 

 

 

__________________________________  __________________________________ 

 Charlie McClendon, City Manager          Ryan Tussing, Vice President 

 

 

 

ATTEST: 

 

 

___________________________________ 

   Carmen Martinez, City Clerk 
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ATTACHMENT “A” 

Wage Tables 

Fiscal Year 2014-2015 

 

 

Increment Fire Fighter Fire Engineer Captain 

Step 1 – Minimum $14.90 $18.32 $21.64 

Step 2 $15.50 $19.05 $22.51 

Step 3 $16.12 $19.81 $23.41 

Step 4 $16.76 $20.60 $24.35 

Step 5 $17.43 $21.42 $25.32 

Step 6 $18.13 $22.28 $26.33 

Step 7 $18.86 $23.17 $27.38 

Step 8 $19.61 $24.10 $28.48 

Step 9 $20.39 $25.06 $29.62 

Step 10 $21.21 $26.06 $30.80 
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ATTACHMENT “B” 

Wage Tables 

Fiscal Year 2015-2016 

 

 

Increment Fire Fighter Fire Engineer Captain 

Step 1 – Minimum $15.12 $18.59 $21.96 

Step 2 $15.73 $19.34 $22.84 

Step 3 $16.36 $20.11 $23.75 

Step 4 $17.01 $20.91 $24.70 

Step 5 $17.69 $21.75 $25.69 

Step 6 $18.40 $22.62 $26.72 

Step 7 $19.14 $23.52 $27.79 

Step 8 $19.91 $24.46 $28.90 

Step 9 $20.71 $25.44 $30.06 

Step 10 $21.54 $26.46 $31.26 

 



 CITY COUNCIL REPORT 

SUBJECT:  

Rate Analysis for the Water, Wastewater and 

Sanitation Enterprise Funds 

MEETING DATE:  

January 21, 2014 

 
 

TO: Mayor and Council

FROM: Kevin Artz

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is providing information to Council regarding the rate analysis for the water, wastewater and 
sanitation enterprise funds.

BACKGROUND:

In the fall of each year, staff updates the rate models for each of the City’s utility funds.  The City has 
not increased utility rates since 2009.    

In April 2013, staff presented the Fiscal Year 2013-2014 Capital Improvement Plan, and identified a 
funding deficiency for wastewater capital projects, resulting in a need for sewer revenue bonds, 
which would then impact the sewer operating fund and require a rate increase.  At the time, staff 
identified a need to increase revenue by 12%, and the rate increase could be spread over several 
years (3-4% per year).  Staff proposed that a rate analysis be completed toward the end of 2013, 
and presented to Council.                       

On September 16, 2013, staff presented an update on the wastewater master plan and indicated the 
report should be completed by August 2014.  The master plan update will evaluate loadings, 
capacities, processes, possible alternatives and recommend capital projects to address any 
deficiencies.  It is likely the update will modify projects in the current capital improvement plan. 

DISCUSSION:

Staff has performed the preliminary rate analysis and determined that rates for water and sanitation 
are adequate to cover costs in those funds for the next year.  

For the sewer fund, staff recommends the wastewater master plan update be completed prior to 
implementation of any rate adjustment.  This will allow specific cost factors for capital projects to be 
used to determine revenue adjustments (if necessary).  Current rates in wastewater are adequate to 
recover the operating costs over the next year.  

As the current rates in the enterprise utility funds are adequate to meet on-going operating needs in 
the current year, and as the updated capital requirements for wastewater are unknown, staff believes 
that it is appropriate to wait until 2015, before adjusting wastewater rates.  In the fall of 2014, staff 
will evaluate the rates for all of the utility funds. 
 
Staff recommends no rate adjustments for water, wastewater, and sanitation for 2014, and to 
analyze wastewater rate requirements once the waste watermaster plan update is completed. 
 

 



RECOMMENDATION:

For information, discussion and direction. 

ATTACHMENTS: 

Click to download

No Attachments Available 



 CITY COUNCIL REPORT 

SUBJECT:  

EXECUTIVE SESSION 

MEETING DATE:  

January 21, 2014 

 
 

TO: Mayor and Council

FROM: Andrew McGuire, City Attorney (602) 257-7664

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The Council may hold an executive session pursuant to Ariz. Rev. Stat. § 38-431.03 (A)(4) for 
discussion or consultation with the City Attorney in order to consider its position and instruct the City 
Attorney regarding the breach of a lease agreement for City Center property.

ATTACHMENTS: 

Click to download

No Attachments Available 
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