>N CITY COUNCIL AGENDA
Avonidale

CITY COUNCIL CHAMBERS . 11465 WEST CIVIC CENTER DRIVE . AVONDALE, AZ 85323

REGULAR MEETING
Janua%21 2014

CALL TO ORDER BY MAYOR ROGERS
PLEDGE OF ALLEGIANCE
MOMENT OF REFLECTION

ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

UNSCHEDULED PUBLIC APPEARANCES
(Limit three minutes per person. Please state your name.)

CONSENT AGENDA

Items on the consent agenda are of a routine nature or have been previously studied
by the City Council at a work session. They are intended to be acted upon in one
motion. Council members may pull items from consent if they would like them
considered separately.

a. APPROVAL OF MINUTES
1. Work Session of December 16, 2013
2. Regular Meeting of December 16, 2013
3. Regular Meeting of January 6, 2014

b. LIQUOR LICENSE SERIES 10 (BEER AND WINE STORE) AND 10S (SAMPLING) - FRESH
& EASY # 1061
City Council will consider a request from Ms. Andrea Lewkowitz for approval of a Series 10
(Beer and Wine Store) and a Series 10S (Sampling) Liquor License to be used at Fresh &
Easy #1061 located at 10725 W Thomas Road in Avondale. The Council will take appropriate
action.

c. MINOR LAND DIVISION FOR GOLDEN LEAF WELLNESS MEDICAL MARIJUANA
DISPENSARY (PL-13-0202)
City Council will consider a request by Mr. Walter Seng, GLW Holdings LLC, for approval of a
Minor Land Division concerning property located at 3828 South Vermeersch Road to
accommodate the development of the Golden Leaf Wellness Medical Marijuana Dispensary, a
future development consistent with the property's A-1 (General Industrial) Zoning and
dedication of rights-of-way and easement for future public use.&nbsp; The Council will take
appropriate action.

d. COOPERATIVE PURCHASING AGREEMENT- HD SUPPLY WATERWORKS LTD.
City Council will consider a request to approve a Cooperative Purchasing Agreement with HD
Supply Waterworks, LTD., to purchase waterworks equipment, accessories, and supplies for
an annual amount not to exceed $50,000 and a maximum aggregate amount not to exceed
$250,000, and authorize the Mayor or City Manager and City Clerk to execute the necessary
documents. The Council will take appropriate action.




e. CONSTRUCTION CONTRACT AWARD - MMI TANK & COATINGS - NORTHSIDE
BOOSTER MODIFICATION AND COATING
City Council will consider a request to award a construction contract to MMI Tank & Coatings
for Northside Booster Modification and Coating in the amount of $670,690, approve the
necessary transfer of funds and authorize the Mayor or City Manager and City Clerk to execute
the necessary documents. The Council will take appropriate action.

f. RESOLUTION 3159-114 - INTERGOVERNMENTAL AGREEMENT WITH CITY OF
TOLLESON FOR COMMUNITY SPORTS AND TOURNAMENT PROGRAM
City Council will consider a resolution authorizing an intergovernmental agreement with the
City of Tolleson to coordinate a joint community program consisting of sports tournaments and
community activities and authorize the Mayor or City Manager and City Clerk to execute the
necessary documents. The Council will take appropriate action.

g. RESOLUTION 3160-114 - MEMORANDUM OF UNDERSTANDING - STATE FIRE
MARSHAL FOR FIRE INSPECTION SERVICES
City Council will consider a resolution approving a Memorandum of Understanding with the
Office of the State Fire Marshal to provide plan review and inspection service for schools
located within the City of Avondale and authorize the Mayor or City Manager and City Clerk to
execute the necessary documents. The Council will take appropriate action.

h. RESOLUTION 3161-114 - INTERGOVERNMENTAL AGREEMENT - LITTLETON
ELEMENTARY SCHOOL DISTRICT FOR COOPERATIVE FACILITY USE AND
PROGRAMMING
City Council will consider a resolution authorizing an Intergovernmental Agreement with
Littleton Elementary School District #65 for the purpose of cooperative programming and the
use of school facilities, and authorize the Mayor, City Manager and City Clerk to execute the
documents. The Council will take appropriate action.

PUBLIC HEARING AND RESOLUTION 3162-114 — ST. JOHN BOSCO CENTER MINOR
GENERAL PLAN AMENDMENT (APPLICATION PL-13-0139)

City Council will hold a public hearing and consider a request by Ms. Allyson Knappenberger, St.
John Vianney Catholic Church, to adopt a resolution amending the General Plan Land Use Map

for 10.1 acres of land located at the southwest corner of 125th Ave. and lllini St. to change

its Land Use designation from “Open Space” to “Rural Low Density Residential” to accommodate
the development of the St. John Bosco Center. The Council will take appropriate action.

PUBLIC HEARING — ZONING EXTENSION FOR AVONDALE LIVE PAD (PL-13-0202)

City Council will hold a public hearing and consider a request by Mr. Michael J. Curley, Earl,
Curley & Lagarde P.C., on behalf of Harbor Properties LLC, an lllinois Limited Liability Company,
for a one year extension of the PAD zoning for Avondale Live, located on approximately 62 acres
of land north of the northwest corner of 99th Avenue and McDowell Road.

MEMORANDUM OF UNDERSTANDING - AVONDALE PROFESSIONAL FIREFIGHTERS
ASSOCIATION

City Council will consider a request to approve a Memorandum of Understanding with the
Avondale Professional Firefighters Association, International Association of Firefighters Local
3924, for Fiscal Years 2014-2015 and 2015-2016 and authorize the Mayor or City Manager and
City Clerk to execute the necessary documents. The Council will take the appropriate action.

RATE ANALYSIS FOR THE WATER, WASTEWATER AND SANITATION ENTERPRISE
FUNDS

City Council will receive information regarding the rate analysis for the water, wastewater and
sanitation enterprise funds. For information, discussion and direction.




8 EXECUTIVE SESSION

a. The Council may hold an executive session pursuant to Ariz. Rev. Stat. § 38-431.03 (A)(4) for
discussion or consultation with the City Attorney in order to consider its position and instruct the
City Attorney regarding the breach of a lease agreement for City Center property.

9 ADJOURNMENT
Respectfully submitted,

1 y ¢
¢/

Carmen Martinez
City Clerk

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the City
Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting.

Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oido, o con necesidad
de impresion grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-0010
cuando menos dos dias habiles antes de la junta del Concejo.

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the
City Council may be audio and/or video recorded and, as a result, proceedings in which children are present may be subject to
such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk to such recording, or
take personal action to ensure that their child or children are not present when a recording may be made. If a child is present at
the time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been
waived.

De acuerdo con laley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen derecho a
dar su consentimiento antes de que el Estado o cualquier otra entidad politica haga grabaciones de video o audio de un menor
de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la posibilidad de que si hay
menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres puedan ejercitar su derecho si
presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse que los nifios no estén presentes
durante la grabacion de la junta. Si hay algin menor de edad presente durante la grabacion, la Ciudad dara por entendido que
los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. § 1-602.A.9.




B, CITY COUNCIL REPORT
Avotidale

SUBJECT: MEETING DATE:
APPROVAL OF MINUTES January 21, 2014
TO: Mayor and Council
FROM: Carmen Martinez, City Clerk (623) 333-1214
THROUGH: Charlie McClendon, City Manager
PURPOSE:

1. Work Session of December 16, 2013
2. Regular Meeting of December 16, 2013
3. Regular Meeting of January 6, 2014

ATTACHMENTS:

Click to download

No Attachments Available




CITY COUNCIL REPORT

SUBJECT:
Liquor License Series 10 (Beer and Wine Store)
and 10S (Sampling) - Fresh & Easy # 1061

MEETING DATE:
January 21, 2014

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214
THROUGH: Charlie McClendon, City Manager
PURPOSE:

Staff is recommending approval of a Series 10 (Beer and Wine Store) and a Series 10S (Sampling)
Liquor License at Fresh & Easy #1061 located at 10725 W Thomas Road in Avondale submitted by
Ms. Andrea Lewkowitz.

DISCUSSION:

Staff has received applications for a Series 10 (Beer and Wine Store) and a Series 10S (Sampling)
Liquor License to be used at the Fresh & Easy Store #1061 located at 10725 W Thomas Road.

A Series 10 Liquor Store License allows the sale of beer and wine in the original unbroken package
to be taken off the retailer's premises unopened and be consumed off the premises. Establishments
licensed with a Series 10 liquor may also have sampling privileges subject to the following
requirements:

1. Any open product shall be kept locked by the licensee when the sampling area is not staffed.

2. The licensee is otherwise subject to all other provisions of the law. The licensee is liable for any
violation of the law committed in connection with the sampling.

3. The licensed retailer shall make sales of sampled products from the licensed retail premises.

4. The licensee shall not charge any customer for the sampling of any products.

5. The sampling shall be conducted under the supervision of an employee of a sponsoring
distiller, vintner, brewer, wholesaler or retail licensee.

6. Accurate records of sampling products dispensed shall be retained by the licensee.

7. Sampling shall be limited to three ounces of beer or cooler-type products, one ounce of wine
and one ounce of distilled spirits per person, per brand, per day.

8. The sampling shall be conducted only on the licensed premises.

The required fees in the amount of $950.00 for the Series 10 License have been paid. State Statute
prohibits local governments from charging any fees in relation to the Series 10S license.

The establishment has been licensed since 2007 under the previous owner, Tesco Stores West Inc.
As required by state law and city ordinance, the application was posted for the required period of
time starting December 30, 2013. A notice was published in the West Valley View on January 15

and 18, 2014. No comments were received.

The Arizona Department of Liquor License and Control has accepted the submitted applications as
complete.




The Development Services, Police, and Fire Departments have reviewed the applications and are
recommending approval. While not required by the ordinance, the applications were also reviewed
by the Finance Department which has determined that the business is in good financial standing with
the City. Department comments are attached.

RECOMMENDATION:

Staff is recommending approval of the applications for liquor licenses Series 10 (Beer and Wine
Store) and Series 10S (Sampling) submitted by Ms. Andrea Lewkowitz to be used at Fresh & Easy
#1061 located at 10725 W Thomas Road in Avondale.

ATTACHMENTS:

Click to download

| Application - Series 10
[ | Application - Series 10S
[ | Review by Departments
[ | Posting photos

L] Vicinity map




*‘ﬂ

Arizona Department of Liquor Li enses and Control

SECTION 1 This applicatioh.is for

] MORE THAN ONE LICENSE * "'

Bl INTERIM PERMIT Complete Sect:on 5 R [ J.T.

%] NEW LLICENSE Complete Sectlons’z-_‘? 4,13, 14, 15 ) ,IDUAL Complete Section 6

[ PERSON TRANSFER (Bars & quLf ¥ RTNERSHIP Complete Section 6

‘ Complete Sections 2, 3, 4 ;1 RPORATION Complete Section 7

[0 LOCATION TRANSFER (Bars and D LIABILITY CO Complete Section 7
C

Complete Sections 2, 3 ‘4,9, 13 16-(fee not fequj TTRUST Complete Section 6

[ GOVERNMENT Complete Sections 2, 3, 4, 10, 13; O OTHER (Explain) £
SECTION 3 Type of license and fees LICENSE #(s); .
1. Type of License(s): _Series #10 v Depariment Use Only
2. Total fees attached: 3 2 l 0 D D;I
APPLICATION FEE AND INTERIM PERMIT FEES (IF APPLICABLE) ARE NOT REFUNDABLE. -
The fees allowed under A.R.S. 44-6852 will be charged for all dishonored checks. }“
, —_——————
SECTION 4 AppIicanIa =
Mr.
1. Owner/Agent's Name: [X] Ms Lewkowitz Andrea Dahlman
{Insert one name ONLY to appear on license) Last First Middle

2. Corp./Parinership/L.L.C.._ Y-OPCO,LLC
{Exactly as it appears on Articles of Inc. ar Articles of Org.)

3. Business Name:_Fresh & Eﬂs)’ﬁ# \0\0\

(Exactly as it appears on the exterior of premises)

4. Principal Street Location 10725 W. Thomas Road Avondale Maricopa 85323
(Do not use PO Bax Nurmber) Gity County Zip
5. Business Phone: (623) 478-9016 Daytime Phone: Email:
6. Is the business located within the incorparated limits of the above city or town? RlyEs LINO
7. Mailing Address: :
Clty Siate Zip
8. Price paid for license only bar, beer and wine, or liquor store: Type $ Type 5
DEPARTMENT USE ONLY
Fees: !OD’DD [9 0 '00 ‘ “0 OD 3’0
Application Interim Permit Site Inspection Finger Prints  $ : O{)

TOTAL OF ALL FEES
Is Arizona Statement of Citizenship & Alien Status For State Benefits complete? ?I IES [0 NO

Accepted by: \U)I Date: [1 _0 (J . P) Lic. # 00‘_' G)[PQ’ 0

1f7/2013 *Disabled individuals requiring special accommodation, please call (602) 542-9027.

1



SECTION 5 Interim Permit;

1.. If you intend to operate business when your application is pending you will need an Interim Permit pursuant fo A.R.S.
4-203.01.

2. There MUST be a valid license of the same type you are applying for currently issued fo the location.
3. Enter the license number currently at the location. 10075320

4, Is the license currently in use? X YES L1NO [f no, how long has it been out of use?

ATTACH THE LICENSE CURRENTLY ISSUED AT THE LOCATION TO THIS APPLICATION.

I, Mary Louise Kasper , declare that | am the CURRENT OWNER, AGENT, CLUB MEMBER, PARTNER,

* (Print full name)

MEMBER, STOCKHOLDER, OR LICENSEE (circle the title which applies) of the stated license and location.

state of CALFoRMM County of Lag AveareS

) ig; : d The foregoing instrument was acknowledged before me this
dtu
(}5 A& dayof OcToBER. , 201>

— a Day Month IYear
ROBIN HOWARD ) __] 2 = .| h ! x oot
Comm. # 1946561

X

My commission expires on: fyeost 30,205

Par

i
20 NovaRY PUBLIC CALRORA U) i p ]
/=Y L08 AKGELES COUNTY : (Signature of NOTARY PUBLIC) ,T}
MY Comm. Exe. Aug. 30, 2015 § )
————_———'——'—_—————_———*"T‘
-
- e
ECTION 6 Individual or Partnership Owners: .

. [
RSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LIC0101), AN “APPLICANT" TYPE FINGERPRINT CARD, AND $22 PROCESSING FEE!}E_
D. ’

ey

pc: 3
Lo

First Middle % Owned Mailing Address . City State Zip !

1. Individual:

Last

General-Limited Last

oo
oo N
oo N
oo | | \

2. Is any person, other than the above, going to share in the profits/losses of the busi
if Yes, give name, current address and telephone number of the person(s). Use ad

% Owned Mailing Address City State Zip

}) Y R A 8 38 E C E N FI

ess? [JYES INO
ional sheets if necessary.

Lask First Middle - Mailing Address City, S{ate, Zip - Telephone#
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SECTION 7 Garporation/Limited Liability Co.:

EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LlC01D1) AN “APFLICANT" TYPE FINGERPRINT CARD, AND $22 PROCESSING
FEE FOR EACH CARD. ‘

0 CORPORATION Complete questions 1,2, 3, 5,6, 7, and 8.
- B LL.C. Complete1,2,4,5,6,7,and 8.

1. Name of Corporation/L.L.C.. Y-OPCO,L1LC _
(Fxactly as it appears on Arficles of Incorporation or Adicles of Organ |zat10n)

2. Date Incorporated/Organized: _10/10/2013 State where Incorporated/Organized: Delaware
3. AZ Corporation Commission File No.: N/A Date authorized to do business in Az: VA
4. AZLL.C.File No: _R-1879004-9 Date authorized to do business in AZ; _10/15/2013
5. Is Corp./L.L.C. Non-profit? (1 YES EINO )
6. List all directors, officers and members in Corporation/L..L.C.. .
Last First Middle Title Mailing Address City State Zip

SEEATTACHED

T
[

(ATTACH ADDITIONAL SHEET IF NECESSARY)

FI =

7. List stockholders who are controlling persons or who own 10% or more:
Last First Middle % Owned Mailing Address City State Zip

SEEATTACHED

(i & [l et

(ATTACH ADDITIONAL SHEET IF NECESSARY)

8. Ifthe corporation/L.L.C. is owned by another entity, attach a percentage of ownership chart, and a director/officer/member
disclosure for the parent entity. Atiach additional shests as needed in order to disclose personal identities of all owners.

ECTION 8 Club Applicants:
ON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LIG0101), AN “APPLICANT” TYPE FINGERPRINT CARD, AND $22 PROCESSING FEE

1. Name of Club’ Date Chartered:
5 it appears on Club Charter or Bylaws) {Aftach a copy of Club Charter or Bylaws)

2. Isclub non-profit? LI YES

3. List officer and directors:
Last First

Middle Title Mailing Address ) City State Zip

{ATTACH ADDITIONAL SHEET IF NECESSARY) 3
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—

TSEECTION 9 Probate, Will Assignment or Divorce Decree of an existing Bar or Liquor Store License:

1. Curent LicenseeSName—_
(Exactly as it appears on license) Last First ‘ Middle
2. Aasignee’s Name:

Last First Middle
3. License Type: License Number: enewal:

4, ATTACH TO THIS APPLICATION A CERTIFIED COPY OF THE WILL, PROBATE DISTRIBUTION INSTRUMENT, O
DECREE THAT SPECIFICALLY DISTRIBUTES THE LIQUOR LICENSE TO THE ASSIGNEE TO THIS APPLICATION.

TSEGCTHON 10 Government: (for cities, towns, or counties only)

1. Governmental Entity;

2. Person/designee:

A SEPARATE LICENSE MUST BE OBTAINED FOR EACH PREMISES FROM WHICH SPIRITUOUS LIQUOR .

SECTION 11 Person to Person Transfer:

icensee's Name: Entity: s

pears on license} Last First Middle (Indiv., Agent, etc.) s

By

2. Corporation/L.hC. Name: Y

{Exactly as it appears on license)

3. Current Business Na

-
(Exactly as it appears on ficense) -
4. Physical Strest Location of B el
: : -
Cit te, Zi 4
Y P -
5. License Type: License Number: ‘ R
6. If more than one license to be transfered: Licehge Type: License Number:
7. Current Mailing Address: Street
{Other than business) \
City, State, Zip
8. Have all creditors, lien holders, interest holders, efc. been notifiethof this transfer? [ YES CINO

[La]

. Does the applicant intend to operate the business while this application s pending? O YES CONO Ifyes, complete Section
5 of this application, attach fee, and current license to this application.

10. 4, , hereby authorize the department to process this application o transfer the
(print full name)
privilege of the license to the applicant, provided that all terms and conditions of salesare met. Based on the fulfillment of these
conditions, | certify that the applicant now owns or will own the property rights of the licegse by the date of issue.

I, » declare that | am the CURRENT OWNER, AGENT, MEMBER, PARTNER

(print full name)
STOCKHOLDER, or LICENSEE of the stafed license. | have read the above Section 11 and con that all statements are
true, correct, and complete.

State of County
(Signature of CLURRENT LICENSEE) The foregeing instrument was acknomnés@a\dbefore me this

Day Month Year
My commission expires on:

(Signature of NOTARY PUBLIC) \




~SECTION 12 Location to Location Transfer: (Bars and Liquor Stores ONLY)
APPLIC ANNOT OPERATE UNDER A LOCATION TRANSFER UNTIL IT IS APPROVED BY THE STATE

1. Current Business: Name

{Exactly as it appears on license

Addres
2. New Business: Name
(Physical Strest Location)
Address
3. License Type: ___ License Number:
4. If more than one license to be transferred: License Type: License Number:;
b. What date do you plan to move? What date do you plan tc open?

SECTION 13 AQuestions for all in-state applicants excluding those applying for government. hotel/motel, and
T restaurant licenses (series 5, 11, and 12): .

AR.S. §4-207 (A) and (B} state that no retailer’s license shall be issued for any premises which are at the time the license application is received by

the director, within three hundred (300} horizantaf feet of a church, within three hundred (300} horizontal feet of a public or private school building with
kindergarten programs or grades one (1) through {12} or within three hundred (300) horizonal feet of a fenced recreational area adjacent to such school building.
The above paragraph DOES NOT apply to; )

a) Restaurant license (§ 4-205.02) ¢) Government license (§ 4-205.03)
b} Hotel/motel license (§ 4-205.01) d) Fenced playing area of a golf course (§ 4-267 (B)(5)) oo
- Tl
et
7y
) )
1. Distance fo nearest school;__3168 . Name of school _Garden Lakes Elementary cre
Address 10823 W. Garden Lakes Parkway, Avondale AZ 85392 %‘.
. City, 3tate, Zip 3
2
2. Distance to nearest church: _ 1174 ft. Name of church First Baptist - Garden Lake ',?},
Tl

Address 2517 N. 107th Avenue, Avondale, AZ 85392

. City, State, Zip
3.1amthe:  [Lessee [1 Sublesses Owner  [] Purchaser (of premises)

S
Rl

4. If the premises is leased give lessors: Name
Address _

City, State, Zip
4a. Monthly rental/lease rate $ What is the remaining length of the lease __ yrs. mos.

4b. What is the penalty if the lease is not fulfilled? $ or other .
(give details - attach additional sheet if necessary)

5. What is the total business indebtedness for this license/lacation excluding the lease? $_ 126,500,000.00
Please list lenders you owe money to.

Last First Middle Amount Owed Mailing Address City State Zip

Tesco PLC UK Corperation 126,500,000.00.

(ATTACH ADDITIONAL SHEET IF NECESS5ARY)

6. What type of business will this license be used for (be specific)? Grocery store

5



SECTION 13 - continued

7. Has a license or a transfer license for the premises on this application been denied -Ei)_r'the stafe within the past one (1) year?

O YES B NO If yes, attach explanation.
8. Does any spirituous liquor manufacturer, wholesaler, or employee have any interest in your business? O YES [ NO

9. Is the premises currently licensed with a liquor license? K] YES [ NO If yes, give license number and licensee’s name:

License # 10075320 (exactly as it appears on license) Name _Randy D. Nations

CTION 14 Restaurant or hotel/motel license applicants:

and license #:

First ' Middle
2. If the answer to Question TISYES, you'may qualify for an Interim Permit to operate while your application is pending; consult
AR.S. § 4-203.01; and complefe-3ECTION 5 of this application.

3. Ali restaurant and hotel/motel applicant&waust complete a Restaurant Operation Plan (Form LIG0114) provided by the
Department of Liquor Licenses and Control.

4. As stated in A.R.S. § 4-205.02.G.2, a restaurant i$aq establishment which derives at least 40 percent of its gross revenue
from the sale of food. Gross revenue is the revenue deriyed from all sales of food and spirituous liquor on the licensed
premises. By applying for this 0] hotel/motel [ restaurantticense, t certify that | understand that | must maintain a
minimum of 40 percent food sales based on these definitions antthave included the Restaurant Hotel/Motel Records EJ';

Required for Audit (form LIC 1013) with this application. o

applicart’s signature -

As stated in AR.S § 4-205.02 (B), | understand it is my responsibility to contact the Depariment of Liguor Licenses and -
Control fo schedule an inspection when ail tables and chairs are on site, kitchen equipment; nd, if applicable, patio baﬁiﬁ'ers
are in place on the licensed premises. With the exception of the patio barriers, these items are required to be propetdy
installed for this inspection. Failure to schedule an inspection will delay issuance of the license. If yos.are not ready foryour
inspection 90 days after filing your application, please request an extension in writing, specify why the e sion is necegsary,
and the new inspection date you are requesting. To schedule your site inspection visit www.azliquor.gov and &hck on the.

“Information” tab. o
applicants inifials

SECTION 15 Diagram of Premises: (Blueprints not accepted, diagram must be on this form)
1. Checlc ALL boxes that apply to your business:

Entrances/Exits & Liquor storage areas Patio: [1 Contiguous
[J Service windows O Drive-in windows O Non Contiguous

2. s your licensed premises currently closed due to construction, renovation, or redesign? ~ [ YES ElNO
[f yes, what is your estimated opening date?

month/day/year

3. Restaurants and hotel/motel applicants are required to draw a detailed floor ptan of the kitchen and dining areas including
the locations of ali kitchen equipment and dining fumiture. Diagram paper is provided on page 7.

4. The diagram (a detailed floor plan) you provide is required to disclose only the area(s) where spiritous liquor is to be
sold, served, consumed, dispensed, possessed, or stored on the premises unless it is a restaurant {see #3 above).

5. Provide the square footage or outside dimensions of the licensed premises. Please do not include non-licensed premises,
such as parking lots, living quarters, etc.
As stated in AR.S. § 4-207.01(B}, | understand it is my responsibility to notify the Department of Liquor Licenses

and Contro!l when there are changes to boundaries, entrances, exits, added or deleted doors, windows or service
windows,or increase or decrease to the square footage after submitting this initial drawing.




SECTION 15 Diagram of Premises
4. In this diagram please show only the area where spirituous liquor is to be sold, served, consumed,
dispensed, possessed or stored. It must show all entrances, exits, interior walls, bars, bar stools,
hi-top tables, dining tables, dining chairs, the kitchen, dance floor, stage, and game room. Do not
include parking lots, living quarters, etc. When completing diagram, North is up 1
If a legible copy of a rendering or drawing of your diagram of premises is attached to this
application, please write the words “diagram attached” in box provided below.

Diagram attached.

(Total square footage - 13,908}

o A i
LBl EEe

AT 3

T Hd 199

B

—
Skl
L

SECTION 16 Signature Block

|, AndreaDahlman Lewkowitz , hereby declare that | am the OWNER/AGENT filing this

(print full name of applicant)

application as stated in Section 4, Question 1. | have read this application and verify all statements to be
true, correct and complete.

L \ocoo

{signaturextApplicant listed in 8@4, Question 1)

State of _#irizona Gounty of Maricopa

The foregoing instrument was acknowledged before me this

"
AMY L SCHROFF of November 2013
. Notary Public - Arizona Day Manth Year

Maricopa Cou .
i0 mg;glgn;pmn E:alnes 2 2017 m‘r" W
1 o ———— bruaty 2% onth  Year signat@f\N‘bTARY PUBLIC
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ARTICLES OF AMENDMENT
OF
Y-OPCO, LLC

Effective November 3‘_5-_, 2013, the Articles of Organization of Y-OPCO, LLC are amended as
follows:

Paragraph 7. ‘Management of the limited liability company is vested in a manager or
managers. The names and addresses of the managers are: -

Jim Keyes

prert P. Bermingham

James Dibbo shall be removed as manager.

Dated this 26 Jf/day of Noyember, 2013.

Signature: _ / A /-
Print: Kelng - [ Redpns].
Check one: [0 Member [ Mandzer
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APPLICATION FOR REGISTRATION

OF FOREIGN LIMITED LIABILITY COMPANY
Ploase read Instructions LO25) _ .

1. ENFITY TYPE - check only one to indirsbe the type of antity applying for reglstration:
[S) LIMITED LIABILITY COMPANY [] PROFESSIGRAL LIMITED LIABILITY COMPANY
Z. NAME IN SYATE OR COUNTRY OF FORMATION {FOREIGN NAME) -~ enter the exwct, true
nama of tha forefgn LLC: ' .
Y-Oneo, LIL

5. NAMETO BN USED IN ARIZONA (ENTITY NAME) - idontify tha nams the forelgn LLC will
use in Arizona by checking 3.1 or 3.2 {check only one), and follow instructions:

3.1 ] Nwmain ctata or country of formation, with no chianges or additions - ga to
number 4 and contnua. :

‘82 [] Ficitious name — check this if the forekgn LLC'S nama in ita st or country of
- formation (g not avallable far tse in Arfzona or If that name does not contaln an LLC
identifler, and enter the name in number 3,3 below. NOTE — a resolution of the
comparly adopting the fictiious neme must be attached to and submitted with this
form.

33 M you dhecked 3.2, anter or pint the name ta be used In Avtzono:

4. PROFESSTOMAL LYMITRD LIABILETY COMPANY SERVICES - If profassional LLC ks checked
In numhbar 1 above, describe the profeasional services that the professionsi LLC wili provida
(excamples: law finm, accpunting, medical):

5. FOREIGN DOMIGILE - [kt the stabe orcountry In which tha foreigh LLC was formnied:
Dalawars

6. DATE OF FORMATION IR FOREIGN DDMICILE: 0302013

~

7. PURPOSE Oft GENERAL CHARACTER OF BUSINESS ~ cescribe or state the purpace of the
foraign LLE or ths ganeral character of the business it proposes o transact In Artzona:
Invetmont

SR L LT o DY) " P

http://images.azce.gov/scripts/cgi/dwispart2 pl?COMMAND=4&SESSIONID=GGyLA6... 10/28/2013



Page2 of 6

8. STATUTORY AGENT IN ARIZONA:
8.1 REQUIRED - prmthanama{anbe | %2 OPTIONAL = Thalltng yddress Tn Arbzns of
an:Inclividun] or en eolity) and ohjeficid statutory agent, if different from streck addrew
or strast addresw {not v PO, Box) [n Arkoon {con be & P.O, Bom):
_ of the statutary spent _
| C T Corpoetinm Systam
P!
4 A TR
] 2390 Bast Carcalbck. Kowl .
: 1% 1
oy Photalx sain A7\ vy BIIE . o - - | ke o
B3 REQUIRED - the : form MBO2 must ba submitted along with _
this Application For Registration. ) F‘:ﬁ-;

Y

r

9. PRINCIPAL OFFICE ADDRESS - FOREEGN DOMICILE STREEY ADDREES! - spe Instrucfigns ="
10251 — lve the physical or strast sadress (not a P. 0. Box) of the forelgn LLC mquired fo be -

»

rh s —

maintainad in L state of organkzation, or, ¥ not 30 required, of the foreign L1C's sishitory agent -2
[ts state o country of orgenization: o ar
" e
: ; RS
" {Witsaingion DB 19801
T - s -
i Provhicn

10. OPTIONAL — ARTZONA KNOWH PLACE OF BUSINESS ADDRESS:
10.1 Io'the Arizona known place of business street address the sama as the stroet address
. of the stotutory ageat? [X Yes - gotothe next page and continue,
[JNo - complete number 10.2 and contiwue.

10.2  If you answered “no® to number 10.1, uwe tha physical or streat address (not a P.O.

LT A Gty Crmratusizes « Sivilet
Poeri 2010 ) th

AR ML R L

: Box) of tha known place of business of the LLC In Artzona:

D T

| ol
3 y 3 } .
'1

|

i

|

!

hitp://images.azcc.gov/scripts/cgi/ dwispart2.pl?COMMAND=4&SESSIONID=GGyLAG... 10/28/2013
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TH-A-T wetepm  10-0-2019 1

. COMPLETE NUNBER 11 OR NUMBER £2 - NOT BOTH,

| 2L, M‘“‘M'M““ﬂ ¥ acogamnek of
- Aitacheent foom LO40 mmwnmrnmmw

1% HEMEERMARAUED LLC ~ ooy ncruciiane L0287 - chack i bax [ H managnmant of the
LLE i8 resarved o the mumbers, and comptete and attach the Mambar Stmcdurs Aliathmant
form LO41. Yhe Bng wiF da rgjacted #f 1t & submitrad esthout the tachment.

15, SSGMATURY: By chacking the box marknd *) ncoapk” below, 1 sckne
of parjury

thak thiy docamant tagetha: with amy attechments i cubmitted In

. coeoplianca with Artmns bew,
i
Tl
e
X
'i‘ ot
; - : ; o
{ ARQUTANS - chicic anty oee snd i In tiw commsporiding biack H skoriey for an srttys 3
T3 2 e oiviial posnger o€ s | [T Tarnu Mavur st muener | 53 79 @ Gy authoriand e
i e revrsiOn LLC or 1 8 misngad LLE or T am Bsaing for ok or thin 100 5y
: wipeing for an ity ansger ity voumier Bamads ' =
; numend Az
i
;.. et
i
i
:":
'i_
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STATUTORY AGENT ACCEPTANCE
Ploasa road Instructions MOO2i
1, ENTITY NAME - give the exack nams I Artzann 5 the torporation or LLC thet hss appointed the
Statutory Agent: B
2. AC.0. FILE NUMEER (X antity Is niready m:poru:nd orw | _
Hndﬂn!.&‘-{'-fhWulﬂllmwﬂfﬁdwm-lmrmnr- Ll pac oD iiske
3. STATUTORY AGENT NAME — plva tha exact name of the Statutory Agent eppointed by the 3
entity listed In number 1 above (this wili be efther an Indlviduel or an entity):
C T Corparmdon. Sysvm
31 Checkenaboor [ Thestatutory agent is an Individum (natural persan).
| ] The statutory agent 'a an Entity.
: STATUTORY AGENT SIGNATURE:

By the signature appaa+ing below; the Individual of entity named In number 3 abova :
oocepts the appointment as statutary agant for tha antity namved In numbar 1 above, and
somowledges that the appaintment s sffacive until the entity reptaces the statutnry agent or
the statutory agent resigns, whichever occurs first.

By checking the box rmarked "I accapt® below, I acknowladge under penulty of perfury thaet this
dacument together with any attachments ks submfttied [n compliance with Arizona law,

I

[ Individuad v oagent 1Aam 53 Em [T _ ¢t 1amsigning on
signing on behall of myself as the individual bahalf of the antity named ex statutory agent,
_ ‘and I am authortred to ect for that antity.

"Fiing Fees none [wguiar proressing) ' smil:  Arbrons Corponsiinn Commission - Covpormte Flings Sectiog
Expedisd procasaing = {aveRiable iy f thly farm is H ; wporate FI .
sbaiitted wlb:g;_nsn::.uu mng e, — ﬂ:ﬂ;"mﬁﬂ“_ St Fhoenby, Artory BS0D?
All Fana are nonremAabls = sde Dratyuctions. ‘ _

4 mmﬂ’:“.&,“ﬁ:""'""_ providans rered by vistuth, Vo dhink Sk privats Tegel icureel 107 Buse saitare biet Ty Pt

' Srovarhts Tad wls tas Arkcs T Gomyicelin Rt pUMIa raasrd L0t mre e F P
i A ool it 1bdin The Irprctione, e ool e i oo GAly) Ml > B85,

Aoy Crrpomen Sompmivvion — Conpaptiony Dhives
, g 1A
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i KGO PFILE NUMBER (W
¥isd the AC.C. Mo numbor on e Wy Zamar

9. thack onn bax ohly to Indicts urket docorint ik Mtn rkma e goas Wittt

DO NOT YIRCTH ABCAN THES LN SMEERUNE PO ALT US THLY.

MANAGER STRUCTURE AFTACHMENT

L. SNTITY HANE — give the masct nama of the LLE forign LLCs - give narne i ddmitlle dinte o codntry):
¥:Opoo, LLC

T ) S S s U S
of Tled cueumentl CF, 2% aur vealnsRs why bt/ Fayyer, st e/ Dt fC 0 oY

[] Asticiow of Orpamizition Artices of Amandrint
B Apphcation for Registatian Articics uf Amendiment to Apalication for Registration
a Hﬂi.'ll-llHm,—wﬁlMInﬂdlm-NMHMerwhlllmh-ﬁwﬁ_m
0% o wore af the profits or cupital of the LLC. Mernbon ehe ovn loca than 20% may aizo by Ksted, buk X s not
requiracl. M-tmww;wmwmgmmm-mmmmmm 'more
mum e mnothwr ! ; [ R
I Birpes Tawion Dibba
L] Haw
P13 Wewt Swowet Bhvd 9130 Wast Smaitt Bl
1 Lo 1! } Tliman
i
 [LosAngels _ — B
. Previnge .

| 20% or more member
Leas then Z0% memiber

[YFE Haklings, oo,

*LE_:.w

Lomuoy
A 0

\ iy o 19

"

[ rensger [ Lotn than 20% membe | (] #ormger

hitp://images.azce.gov/scripts/cgi/dwispart2.p]?COMMAND=4&SES SIONID=GGyLAS6... 10/28/2013
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Deloware ...

The First State

Y, JRFFREY ¥. mm,mmm or THE FTATE or
DELAWARE, DO HRREHY CERFIFY *¥-0BCO, -LLC™ I8 DULY FORNED ONURR
oS5 LANS OF THE SYATE OF DETARARE AND I3 1N G0CD STANDING AND
EAS A LEGAL EXISTENCE SO AR AS HE ARCORDN OF THIS OFFICE SHOW,
AS OF ¥EE. NYNTH DAY OF OCYCBER, &.D. 2013,

RND I DO HERESY FURYUXR CXRTIFY YHAT YHE ARNUAL TAXES HAVE
NOT BEEN ASSESHED 70 DATE. %

r~

T 7 B gl el

340712¢ BxG0
15118146¢

TON: DBD02499
DAYE: 10-08-13

e
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LIMITED LIABILITY COMPANY AGREEMENT
OF
Y-OPCO, LLC

THIS LIMITED LIABILITY COMPANY AGREEMENT (the “Agreement”) is made and
entered into as of the 10th day of October, 2013, by YEE Holdings, Inc., a Delaware corporation of 9130
West Sunset Boulevard, Los Angeles, Califomia 90069 {the “Managing Member™), together with such
other entities as may at a later time become members of the Company at times referred to as “Members")

for the purpose of forming Y-Opco, LLC (the “Company™), a limited liability company organized under 6

Delaware Corporate Section 18-101, et seq, (the “Act”).
ARTICLE 1
ORGANIZATIONAL MATTERS

1.1 Formation. The Managing Member hereby forms the Company under the Act for the
purposes and upon the terms and conditions hereinafter set forth. The rights and labilities of the
Managing Member and any other Member of the Company shall be as provided in the Act, except as
otherwise expressly provided herein. In the event of any inconsistency between any terms and conditions
contained in this Agreement and any non-mandatory provisions of the Act, the terms and conditions
contzined in this Agreement shall govem. .

1.2 Name. The name of the Company shall be Y-Opeo, LLC. The Company may also
condnct business at the same time under one or more fictitious names if the Managing Member
determines that such is in the best interests of the Company, The Managing Member may change the
name of the Company, from time to time, in accordance with applicable law.

13  Principal Place of Business; Other Places of Business. The principal place of
business of the Company is located at 9130 West Sunset Boulevard, Los Angeles, California or such
other place within or outside the State of California as the Managing Member may from time to time
designate. The Company may maintain offices and places of business at such other place. or places
within or outside the State of California as the Managing Member deems advisable.

1.4  Business Purpose. The principal purpose of the Company is to operate a retail
supermarket business presently known as Fresh & Easy Neighborhood Supermarkets located as of the
date hereof in California, Arizona and Nevada including but not limited to entering into leases, lease
modifications, purchasing property, operating supermarket facilities, hiring and terminating employees,
entering into appropriate contracts and all like matters. The Company may engage in any other lawful
business, purpose or activity in which a limited liability company may be engaged under applicable law
(including, without limitation, the Act).

1.5 Certificate of Formation. The Managing Member has caused to be executed and filed,
as of September 30, 2013, a Certificate of Formation (the “Certificate”) in the Office of the Delaware
Secretary of State as required by the Act. The Managing Member may execute and file any duly
authorized amendments to the Certificate from time to time in a form prescribed by the Act. The
Managing Member shall also cause to be made, on behalf of the Company, such additional filings and
recordings as the Managing Membér shall deem necessary or advisable, including qualifying the
Company in the States of California, Arizona and Nevada.

1.6 Fictitious Business Name Statements. Following the execution of this Agreement,
fictitious business name statements shall be filed and published when and if the Managing Member
determines it necessary. Any such statement shall be renewed as required by applicabie law.
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Aréement a5 of the d

~" ‘Ronald W. Butkle

ManagingMember - -

20



Exhibit A
to the

Limited Liability Company Agreement of

Y-OPCO. LLC

Name and Address of Members Initial Capital Contribution Percentape Interests
YFE Holdings, Inc.
9130 West Sunset Bounlevard
Los Angeles, CA 90069
. * 100%
TOTAL 10%

*Such sums as are necessary to operate the Company.

21




ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL !
800 W Washington 5th Floor |
Phoenix AZ 85007-2934 i % W [l“QﬂD .

ion is Confidential. This information may be given to
st be blocked to be unreadable prior to posting

Attention all Local Governing Bodies: Social Securi
local law enforcement agencies for the purpese of
<

¥
F
Type or print with BLACK INK.
cted. False or incomplete answers
nt revocation of a license or permit.

ON COMPLETING THIS FORM MUST SUBMIT AN
R EBI-APPROVED CARDS ARE ACCEPTED FROM LAW
T OF LIQUOR. THE DEPARTMENT CHARGES A $13 FEE.

Ali bé charged for each

Read carefully. This instrument is/al
An extensive investigation of yourbackgrol
could result in criminal prosecution and th

TO BE COMPLETED BY EACH CONTROLLING PERSON, AGE
“APPLICANT” TYPE FINGERFPRINT CARD AVAILABLE AT THIS
ENFORCEMENT AGENCIES, BONA FIDE FINGERPRINT SERM o

In addition to other fingerprint fees, a $22 DPS background check?ﬁéﬂ

fingerprint card. i Liquor License #
The fees allowed by A.R.S. § 44-6852 will be charged for all dishonored checks. 90 ‘F, C[) L[ C@B
{If the location is currently licensed)

1. Check [] controfling Person X Agent [ Manager (Only) )
appropriate {Complete Questions 1-19) . ~ {(Compilete All Questions gxcept # 14, 14a & 21}
box —Jp- | Coentrolling Person or Agent must com plete #21 for a Manager Controlling Person or Agent must complete # 21

2. Name: Lewkowitz Andrea Dahlman Date of Birth: _e =,

Last First Middle (NOT a Public Record)
3 . Social Security Number: Drivers License #___ , State:_Arizona
(NOT a public record) (NQT a public record)
4. Place of Birth: _ Mankato MN USA Height: '8 Weight 135 Eyes: Hzl Hair Blonde®
City State Country (not county) -

5. Marital Status [ Single [X] Martied [ Divorced [] Widowed £

6. Name of Current or Most Recent Spouse: Lewkowitz Harold Jerome N/A  pate of Birth: .,

{List all for last 5 years - Use additional sheet if necessary} Last First Middle  Maiden (NOT a public recorfl).

7. You are a bona fide resident of what state? Arizona If Arizona, date of residency: -

IHY

8 Telephone number to contact you during business hours for any guestions regarding this document. ';g,:

9. If you have been an Arizona resident for less than three {3) months, submit a copy of your Arizona driver's license or voter registration caré—‘n.si

10. Name of Licensed Premises: __Fresh & Fasy 4\:\0\0\ Premises Phone: __(623) 478-0016 rg

11. Physical Location of Licensed Premisas Address: _10725 W, Thomas Road Avondale Maricopa 85323

Street Address (Do not use PO Box#) City County Zip

12. List your employment or fype of business during the past five (5) years. If unemployed part of the fime, list those dates, List most recent 1st.

FROM TO DESCRIBE POSITION EMPLOYER'S NAME OR NAME OF BUSINESS
1 Month/Year | Manth/Year OR BUSINESS (street address, city, state & zip)
Lewkowitz | aw
04/2009 | CURRENT Attorney 2600 N. Central Avenue, #1775, Phoenix, AZ 85004
Lewkowitz [ aw
12/2003 | 04/2009 Artorney 3101 N. Central Avenue, #200, Phoenix, AZ 85012
ATTACH ADDITIONAL SHEET IF NECESSARY FOR EITHER SECTION/
13. Indicate your residence address for the last five (5) years:
FROM TG  |Rentor RESIDENTIAL Street Address
Month/Year | Month/Year| Own |If rented, attach additional sheet with name, address and phene number of landlord City State Zin
02/1998 | cURRENT | Own

April 16, 2012 Disabled individuals requiring special accommadations, please call the Department. (602) 542-9027



if you checked the Manager box on the front of this form skip to #15

14. As a Controlling Person or Agent, will you be physically present and operating the licensed premises?
If you answered YES, how many hrsfday? , and answer #14a below. If NO, skip to #15.

14a. Have you attended a DLLC-approved Liguor Law Training Course within the past 5 years? (Must provide proof}
If the answer to # 14a is “NO”, course must be completed before issuance of a new license or approval on
an existing license.

LIYES KINO
[JYES[INO

16. Have you been cited, arrested, indicted or summaoned into court for violation of ANY law or ordinance,
regardtess of the disposition, even if dismissed or expunged, within the past ten (10) years?
In addition, please include all traffic tickets and complaints within the last ten (10) years that resulted in
a warrant for arrest AND any traffic tickets and complaints that are alcohol or drug-related.

16. Are there ANY administrative law citations, compliance actions or consents, criminal arrest, indictments
or summonses PENDING against you or ANY entity in which you are now involved? Include only criminal
traffic tickets and complaints.

17. Have you or any entity in which you have held ownership, been an officer, member, director or manager

EVER had a business, professional or liquor application or license rejected. denied, revoked. suspended
ot fined in this or any other state?

18. Has anyone EVER filed suit or obtained a judgment against you, the subject of which involved fraud or
misrepresentation?

19. Are you NOW or have you EVER held ownership, been a controlling person, been an officer, member,
director or manager on any other liquor license in this or any other state?

CIYES XINO

LIYES [XINO

[C1YES [XINO

OYES [KINO

[Ives KINO

if any answer to Questions 15 through 19 is "YES” YOU MUST attach a signed statement.
Give complete details including dates, agencies involved, and dispositions.

SUBSTANTIVE CHANGES TO THIS APPLICATION WILL NOT BE ACCEPTED

20. i, _Andrea Dahlman Lewkowitz , hereby declare that | am the APPLICANT/REPRESENTATIVE

(print full name of Applicant}
filing this questionnaire. | have read this questionnaire and all statements are true, correct and complete.

. - 1
X d Q}J&% State of_Arizona County of _Maricopa "

(Slgnat 2 of A phcant)

Motary Public - Arizona
maricopa Courty 02 2017
S mlission Expires

February 12, 2017 y  Month  Year

o o

egolng instr s ackno: ged before me this .l:-,
| ™
....... St da of I;luﬁlﬁig 2013 o
pr— AMY L SCHROFF y

APPROVING A MANAGER’S APPLICATION

21. The applicant here
The manager named mu at least 21 years of age.

State of County of

COMPLETE THIS SECTION ONLY IF YOU ARE A CONTROLLING PERSON OR AGENT

uthorizes the person named on this questionnaire to act as manager for the named liquor license.

X day of

The foregoing instrument was acknowledged before me this

Signature of Controlling Person or Agent {circle one) Month

Year

of NOTARY PUBLIC)
Print Name

My commission expires an:

Day Maonth Year




lo LEwKOWITZ
Law OFFIce, PLC

2600 North Gentral Avenue
Suite 1775

Phoenixe, Atizona 65004

{, 602.200.7222

B 602.200.7234

www. lewkowitzlaw.com

Andrea D. Lewkowitz
H.dJ. Lewkowitz

November 27, 2013

Connie Wagner, Director of Licensing
Department of Liquor Licensing & Control
800 West Washington Street, 5th Floor
Phoenix, Arizona 85007

Re: Alien Status Form and Passport

Dear Connie:

My completed Alien Status form and a copy of my passport are on file at the Arizona

Department of Liquor Licenses and Control.

If you require more information from me, please call. Thank you!

Sincerely,

Andrea D. Lewkowitz

ADL/als

7 4id sl 4t

L

£
W



ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

800 W Washington 5th Floor
Phoenix AZ 85007-2934

(692) 542514, @07) 00 L{
alEsiofialre Plbzi,3a 13

Attention all Local Governing Bodies: Social Secuntyp.and r‘_t_h‘gé’te' I ormatlon is Confidential, This information may be given to
local law enforcement agencies for the purpose 01;955 'g ou d,checksonlyf'ﬁht ust be blocked to be unreadable prior to posting

or ;my public vlew

' ey | .
Read carefully. This mstrument isais r})‘i”documentff Type or print with BLACK INK.
An extensive investigation of you%backgt’o nd wnl_[,be conducted False or incomplete answers
could result in criminal prosecutionfdnd th demﬁl«orlsubsti.q;ent revocation of a license or permit.

iy
TO BE COMPLETED BY EACH CONTROLLING PERSON, AGE

CHPERSON COMPLETING THIS FORM MUST SUBMIT AN
“APPLICANT” TYPE FINGERPRINT CARD AVAILABLE AT TH 1€ R1NT§0N FBI -APPROVED CARDS ARE ACCEPTED FROM LAW
'ENFORCEMENT AGENCIES, BONA FIDE FINGERPRINT SERVICES: »OR

L ABTMENT OF LIQUOR. THE DEPARTMENT CHARGES A $13 FEE.
In addition to other fingerprint fees, a $22 DP5 background checkFee WI[| be charged for each

fingerprint card. Rf} Liquor License #
The fees allowed by A.R.S. § 44-6852 will be charged for all dishonored checks 16UGH
(If the location is currenily Iicé‘r’l;ed)
1. Check Xl Controlling Person [JAgent ] Manager (Only)
appropriate {Complete Questions 1-19) {Complete All Questions except # 14, 14a & 21)
box —J» | Controlling Person or Agent must complete #21 for a Manager Controlling Person or Agent must complete # 21
2. Name: Keyes James Willard Date of Birth; . .
Last First : Middle (NOT a Public Record)
3. Social Security Number;_'--- - -- Drivers License #: State: Texas oo
{NOT a pubI:c record) {NOT a public record) T
o
4 . Place of Birth; ___Yvorchester MA USA Height: 39 Weight: 190 Eyes; Brown pajr: Brown 5
City State Country (not county) |;:r:
5. Marital Status [ Single Kl Married [] Divorced [] Widowed o
6. Name of Current or Most Recent Spouse: Keyes Margo Bernadette Ramirez Date of Birth:
{List all for last 5 years - Use additional sheet if necessary) Last i First- ° Middle’ Maiden (NCT a publlc recordy
7. You are a bona fide resident of what state? _1€X28 ‘ i If Arizona, date of residency: N/A 1
8 Telephone number fo contact you during business hours for any questions regarding this document. =
9. If you have been an Arizona resident for less than three (3) months, submit a copy of your Arizona driver's license or voter registration carélz
10. Name of Licensed Premises: Fresh & Easy ﬂ;}\D\D\ Premises Phone: _(623) 478-9016
11. Physical Location of Licensed Premises Address: _10725 W. Thomas Road Avondale Maricopa 85323
Street Address  {Do not use PO Box #) City - County Zip
12. List your employment or type of business during the past five (5) years. If unemployed part of the time, list those dates. List most recent 1st.
FROM TO DESCRIBE POSITION EMPLOYER'S NAME OR NAME OF BUSINESS
Month/Year | Month/Year OR BUSINESS (streel address, city, state & zip)
11/2013 CURRENT CEQ/President . B
01,2012 11/2013 CEO | 14
07/2007 06/2013 CEQ/Sr. Advisor
ATTACH ADDITIONAL SHEET IF NECESSARY FOR EITHER SECTION
13. Indicate your residence address for the last five (5) years: i
FROM TO Rent or RESIDENTIAL Street Address
Month/Year| Month/Year| Own |If rented, aftach additional sheet with name, address and phone number of landlord City State Zip
12/2000 | curreNT| O ;

April 16, 2012 Disabled individuals requiring special accommodations, please call the Department. (602) 542-9027



If you checked the Manager box on the front of this form skip to # 15

14. As a Controlling Person or Agent, will you be physically present and operating the licensed premises? [IYES [XINO
If you answered YES, how many hrs/day? . , and answer #14a below_ If NO, skip to #15.
14a. Have you attended a DLLC-approved Liquor Law Training Course within the past 5 years? (Must provide proof) LIYES [CINO

If the answer to # 14a is “NO”, course must be completed before issuance of a new license or approval on
an existing license.

15. Have you been cited, arrested, indicted or summoned into court for violation of ANY law or ordinance, COYES X NO
regardless of the disposition, even if dismissed or expunged, within the past ten (10) years?
In addition, please include all traffic tickets and complaints within the last ten (10) years that resulted in
a warrant for arrest AND any traffic tickets and complaints that are alcohol or drug-related.

16. Are there ANY administrative law citations, compliance actions or consents, criminal arrest, indictments [1YES X NO
or summonses PENDING against you or ANY entity in which you are now involved? Include only criminal
traffic tickets and complaints.

17. Have you or any entity In which you have held ownership, been an officer, member, director or manager

EVER had a business, professional or liguor application or license rejected, denied. revoked. suspended
or fined in this or any other state?

XIYES [[JNO

18. Has anyone EVER filed suit or obtained a judgment against you, the subject of which involved fraud or OYES ENO
misrepresentation?

19. Are you NOW or have you EVER held ownership, been a controlling person, been an officer, member, XYes LINO
director or manager on any other liguor license in this or any other state?

if any answer to Questions 15 through 19 is “YES™ YOU MUST attach a signed statement.
Give complete details including dates, agencies involved, and dispositions.

SUBSTANTIVE CHANGES TO THIS APPLICATION WILL NOT BE ACCEPTED 3

!

20. |, James Willard Keyes
(print full name of Applicant)

, hereby declare that | am the APPLICANT/REPRESENTATIVE

E

e
filing this questionnaire. 1 have read this questionnaire and all statements are true, correct and complete. e
Z
X /Z: ) ‘//L State of California County of L0os Angeles el
/ (Signature of Applicant) .
The foregoing instrument was acknowledged before me thislﬁ
27ty dayof  November . 2013 =+
Month Year
M 20 August 2015
- Comit 1048561 a Day Month  Year " (Signature of NOTARYPUBLIC)

NOTARY PUELIC - CALIFORNIA
LuG ANGELES CouwrY
My Cod. Exe, Aud, 30, 2015

L)

ba o gl e

COMPLETE THIS SECTION ONLY IF YOU ARE A CONTROLLING PERSON OR AGENT
APPROVING A MANAGER’S APPLICATION

21. The applici reby authorizes the person named on this questionnaire to act as manager for the named liquor license.
The manager nam ust be at least 21 years of age.

State of County of

The foregoing instrument was acknowledged before me this

X day of

Signature of Controlling Person or Agent {circle one) Moanith

Year

of NOTARY PUBLIC)
Print Name

My commission expires on:

Day Month Year




TJames Willard Keyes
Supplement to Questionnaire

vy

Questions #17 & #19 ~ YES

I served as an officer of 7-Eleven, Inc. during a period of my employment from 1985-2006.
7-Eleven, Inc. holds liquor licenses throughout the United States and worldwide. During
my period of employment some of the licenses were cited for alleged liquor violations,
resulting in fines or other penalties. I have never been cited personally for a liquor
sales/service violation.

Jarees Willard Keye

[
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ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL
800 W Washington 5th Floor

Phoiggz;xsz 85007-2934 @ § 3 ‘ é}:p q

Attention all Local Governing Bodies: Social Security a,m Bﬁﬁdiié‘l’flfo
local law enforcement agencies for the purpose %; Jl/ Gl ecks o : }be blocked to be unreadable prior to postﬁg
fpubhe* léw

o ] \ R -
Read carefully. This instrubgerit sli fgg;% vg u e Type or print with BLACK INK.
An extensive investigation of you ground |Ibbe co :gl.l{cted False or incomplete answers
could result in criminal prosecutlor} an%:ge denjal or. subs’éq{ ent revocation of a license or permit.

TO BE COMPLETED BY EACH CONTROLLING PERSON, AGE ',.QR @ GE@"{?AC;I;Q’ERS.ON COMPLETING THIS FORM MUST SUBMIT AN
"APPLICANT" TYPE FINGERPRINT CARD AVAILABLE AT THJ! FI_EE GERPRINT‘S'.ﬁ RBI-APPROVED CARDS ARE ACCEPTED FROM LAW
ENFORCEMENT AGENCIES, BONA FIDE FINGERPRINT SERVICESRQ%%%E‘E@R'FM ERT ‘F LIQUOR. THE DEPARTMENT CHARGES A $13 FEE.

In addition to other fingerprint fees, a $22 DPS background check F’:yllﬂ)e charged for each
fingerprint card,

The fees allowed by A.R.S. § 44-6852 will be charged for all dishonored checks.

"’éé%"" is Confidential. This information may be given’o
wb

T b fa

Fis

Liquor’License #

60

{If the location is currently licensed)

1. Check X controlling Person [CJAgent [J Manager (Only)

appropriate (Complete Questions 1-19) (Complete All Questions except # 14, 14a & 21)

box —Jp | Controlling Parson or Agent must complete #21 for a Manager Controlling Person or Agent must complete # 21
2. Name: Kasper Mary Louise Date of Birth: _ ,

Last First i Middle {NOT a Public Record)
3 . Social Security Nurnber: Drivers License #: State: California
(NOT a public record) {NOT a public record) ‘
4 . Place of Birth: _Los Angeles CA USA Height: _5"4" Weight: _ 110 Eyes: BRN Hair: BLK
City State Country (not county)

5. Marital Status [] Single [X] Married [T Divorced [] Widowed
6. Name of Current or Most Recent Spouse: ' Kasper Steve Eugene Date of Birth: .
{List alt for last 5 years - Use additional sheet if necessary) Last First Middle  Maiden (NOT a public recerd)
7. You are a bona fide resident of what state? California If Arizona, date of residency:

8 Telephone number to contact you during business hours for any questions regarding this document,

9. Ifyou have been an Arizona resident for less than three (3) months, submit a copy of your Arizona driver's license or voter registration card. -

10. Name of Licensed Premises: _Fresh & Easy 4;7’\0\9\ Premises Phone: _(623) 478-9016
11. Physical Location of Licensed Premises Address: _10725 W. Thomas Road Avondale Maricopa 85323
’ Street Address (Do not use PO Bax #) City County “Zip
12. List your employment or type of business during the past five (5) vears. If unemployed part of the time, list those dates. List most recent 1st.
FROM TO DESCRIBE POSITION EMPLOYER'S NAME OR NAME OF BUSINESS
MonihfYear | Month/Year OR BUSINESS (street address, city, state & zip)

11/2013 CURRENT | Sr. VP/ General Counsel / Sec

172007 11/2013 VP/Secrstary/General Counsel

ATTACH ADDITIONAL SHEET IF NECESSARY FOR EITHER SECTION
13._Indicate your residence address for the last five (5) years:

FROM TO Rent or RESIDENTIAL Street Address
Month/Year |Month/Year| Own |If rented, attach additional sheet with name, address and phone number of landlord City State Zip

51890 | CURRENT | Own

April 16, 2012 Disabled individuals requiring special accommodations, please call the Department. (602) 5429027



If you checked the Manager box on the front of this form skip to # 15

14.As a Controlling Person or Agent, will you be physically present and operating the licensed premises? YES v|NO
If you answered YES, how many hrs/day’? , and answer #14a below. [f NO, skip to #15.
14a. Have you aftended a DLLC-approved Liquor Law Tra|n|ng Course within the past 5 years? {Must provide proof) YES NO

If the answer to # 14a is “NO”, course must be completed before issuance of a new license or approval on
an existing license.-

15. Have you been cited, arrested, indicted or summoned into court for violation of ANY [aw or ordinance,

YES v NO
regardless of the disposition, even if dismissed or expunged, within the past ten (10) years?
in addition, please include all traffic tickets and complaints within the last ten (10) years that resuited in
a warrant for arrest AND any traffic tickets and complaints that are alcohol or drug-related.
18. Are there ANY administrative law citations, compliance actions or consents, criminal arest, indictments YES v NO
or summonses PENDING against you or ANY entity in which you are now involved? Include only criminal
traffic tickets and complaints.
17. Have you or any entity in which you have held ownership, been an officer, member, director or manager  ,vEs NO
EVER had a business, professionai or liquor applicafion or license rejected. denjed, revoked. suspended
or fined in this or any other state?
18. Has anyone EVER filed suit or obtained a judgment against you, the subject of which involved fraud or YES v NO
misrepresentation?
19. Are you NOW or have you EVER held ownership, been a controlling person, been an officer, member, Y YES NO
director or manager on any ofher liquor license in this or any other state?
If any answer to Questions 15 through 19 is "YES" YOU MUST attach a signed statement.
Give complete details including dates, agencies involved, and dispositions. "
SUBSTANTIVE CHANGES TO THIS APPLICATION WILL NOT BE ACCEPTED %
il
bt
. i
o. 1, Mary Louise Kasper , hereby declare that | am the APPLICANT/REPRESENTATIVE .
{print full name af Applicant) ;1'3:
filing this questionnaire. | have read this questionnaire and all statements are true, correct and complete. :ﬁ
s
153

- e
X % M J /</ - State of (‘.AL\R.\N\R County of L% ﬂlﬁuzﬁ =

@ \, (Signaturebf A lic}iﬁ ﬁ-;
The foregoing instrument was acknowledged before me thisw3
_Thi dayof NoygmBER 243

Month Year
30 August 2015 ‘ 2 - “ ; ‘ 7
Day  Monih Year (Signature of NOTARMPUBLIC)

COMPLETE THIS SECTION ONLY IF YOU ARE A CONTROLLING PERSON OR AGENT
APPROVING A MANAGER’S APPLICATION

21. The applicant hereby authorizes the person named on this questionnaire to act as manager for the named liquor license.
The manager named must be at least 21 years of age.

us ANGFLEa cmmw - =
Mv Couy. Exp. Aue. 30, sy I

State of County of
The foregoing instrument was acknowledged before me this
X day of
Signature of Controlling Person or Agent (circle one) Menth Year

{Signature of NOTARY PUBLIC)
Print Name

My commission expires on:

Day Month Year



Supplement to Questionnaire
Mary Louise Kasper

Questions #17 & #19 — YES

I served as an officer of Ralphs Grocery Company during a period of my employment from 1997
to 2007. Ralphs holds liquor licenses throughout the State of California. During my period of

employment some of the licenses were cited for alleged liquor viclations, resulting in fines or |

other penalties. [ have never been cited personally for a liquor sales/service violation.

e

Mary IE@E késper &/

W 3dal TR 3

(5



ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

800 W Washington 5th Floor
Phoemx AZ 85007-2034 %3 l~

?ID‘?Ognfn

is Confidential. This information may be givenrto
ust be blocked to be unreadable prior to postigg

Attention all Local Governing Bodies: Social Securi
local law enforcement agencies for the purpose{j

Read carefully. This instr
An extensive investigation of yo
could result in criminal prosecutio

TO BE COMPLETED BY EACH CONTROLLING PERSON, AGE

ype or print with BLACK INK,
cfed. False or incomplete answers e
ent revocation of a license or permit.

N COMPLETING THIS FORM MUST SUBMIT AN [gN]
| WBI APPROVED CARDS ARE ACCEPTED FROM LAW =

In addition to other fingerprint fees, a $22 DPS backyground check's
fingerprint card.

be charged for each . .
I Liquor License #

The fees atlowed by A.R.S. § 44-6852 will be charged for all dishonored checks. Dﬂj ( DU{JO
s {if the location is currently licensed)

1. Check X] Cantrolling Person [JAgent ] Manager (Only)

appropriate {Complete Questions 1-19) (Complete All Questions except # 14, 14a & 21)

box —Jp- | Controlling Person or Agent must complete #21 for a Manager Controlling Person or Agent must complete # 21
2. Name: Bermingham Robert Paul Date of Birth:

Last First Middle {NOT a Public Record}
3. Social Security Number: Drivers License #: State; California
{NOT a public record) (NOT a public record)
4. Place of Birth; ___ Glenridge NJ USA Heightt 510 weightt 210 Eyes:H#l  Hair Gray
City State Country (not county)

5. Marital Status [] Singte KJ Married [] Divorced L] Widowed
6. Name of Current or Most Recent Spouse: Bermingham  Valerie  Elizabeth King pate of Birth:
(List all for Jast 5 years - Use additional sheet if necessary) Last First Middle  Maiden (NOT a public record)
7. You are a bona fide resident of what state? California ' it Arizona, date of residency: N/A

& Telephone number to contact you during business hours for any guestions regarding this document. |
9. If you have been an Arizona resident for less than three (3) months, submit a copy of your Arizona driver's license or voter registration card.

10. Name of Licensed Premises: _Fresh & Easy %\U\Q\ Premises Phone: _(623) 478-9016

11. Physical Location of Licensed Premises Address: 10725 W. Thomas Road Avondale Maricopa 85323
Street Address  {Do not use PC Box #) City County Zip

12. List your ernployment or type of business during the past five (5) years. If unemployed part of the time, list those dates. List most recent 1st.
FRGM TO DESCRIBE POSITION EMPLOYER'S NAME OR NAME OF BUSINESS
MonthfYear | Month/Year OR BUSINESS (street address, city, state & zip)

12/1997 CURRENT General Counsel

. ATTACH ADDITIONAL SHEET IF NECESSARY FOR EITHER SECTION
. _Indicate your residence address for the last five (5) years:

FROM TC Rent or RESIDENTIAL Street Address
Month/Year| Month/Year| ©wn |If rented, attach additional sheet with name, address and phone number of landlord City State Zip |

1

[4¥)

12/1972 | cURRENT] Own

April 16, 2012 Disabled individuals requiring special accommodations, please call the Department. {(602) 542-9027



- If you checked the Manager box on the front of this form skip to # 15

14. As a Controlling Perscn ar Agent, will you be physically present and operating the licensed premises?

If you answered YES, how many hrs/day?

and answer #14a below. If NO, skip to #15.

14a. Have you attended a DLLC-approved Liguor Law Training Course within the past 5 years? (Must pravide proof)

if the answer to # 14a is “NO", course must be completed before issuance of a new license or approval on
an existing license.

LIvEs KINO
[IYES [INO

15. Have you been cited, arrested, indicted or summoned into court for violation of ANY law or ordinance,

regardless of the disposition, even if dismissed or expunged, within the past ten (1 0) years?
In addition, please Include all traffic tickets and complaints within the last ten (10) years that resulted in
a warrant for arrest AND any traffic tickets and complaints that are alcohol or drug-related.

16. Are there ANY administrative law citations, compliance actions or consents, criminal arrest, indictments

17.

18.

19.

20.

or summonses PENDING against you or ANY entity in which you are now involved? Include only criminal
traffic fickets and complaints.

Have you or any entity in which you have held ownership, been an officer, member, director or manager
EVER had a business, professional or fiquor application or license rejected, denied, revoked, suspended
or fined in this or any other state?

Has anyone EVER filed suit or obtained a judgment against you, the subject of which involved fraud or
misrepresentation?

CIYES EINO

LI1YES EINO

LIYES KINO

CYES EINO

Are you NOW or have you EVER held ownership, been a confrolling person, been an officer, member, Oyves BINO
director or manager on any other liquor license in this or any other state?
If any answer to Questions 15 through 19 is “YES" YOU MUST attach a signed statement. -
Give complete details including dates, agencies inveived, and dispositions. o
1
SUBSTANTIVE CHANGES TO THIS APPLICATION WILL NOT BE ACCEPTED lﬁ
(o}
.
I, _ Robert Paul Bermingham , hereby declare that | am the APPLICANT/REPRESENTATIVE =~ #
(print full na nt) R
filing this gquestionnaire. 1 haye/read thig questionnaire and all statements are true, correct and complete -2
ﬁ thd, 17
I
x %

State ofl \5 ‘ "’\-Gount&(_

%

(Slgnatura of A[U\cant)

4

The forggomg instrum iﬂt was acknowledged before me thls
£

day of | B bt A

2013

My commission expires on: f/ 13 /9’5‘ it _/ f%%/fﬂ

X

Year

Day  Month Year (Slgnat[ul;e of NOTARYPUBLIC)

CONMPLETE THIS SECTION ONLY IF YOU ARE A CONTROLLING PERSON OR AGENT

APPROVING A MANAGER’S APPLICATION

The manager nam ust be at least 21 years of age.

State of County of

reby authorizes the person named on this questionnaire to act as manager for the named liquor license.

day of

The foregoing instrument was acknowledged before me this

Signature of Controlling Persan or Agent {circle one) Manth

Year

of NOTARY PUBLIC)
Print Name

L. A. JOHNSON
Commission # 1963979
Notary Public - California =

-

S ) Los Angeles County
; Mx Comm. Explres Jan 13, 2016 [

My commission expires on:

Day Month



ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL
800 W Washington 5th Floor

e s, b- 00y
[T PIose 5%

QUE
e
Attention all Local Governing Bodies: Social Secuntg,aﬁ B date,lnformatlon is Confidential. This information may be glveb-'ﬁo
local law enforcement agencies for the purpose of, b kgjr Hnﬂ bhecl&spon Bt st be blocked to be unreadable prior to posﬂpg
¥ whis forany- pubhewew ; ;i‘f
Read carefully. This rnstr}ment |§ a{‘sﬂyﬂ Fie 'ef i]‘
An extensive investigation of youl i rournid will

backgrounh wil
could result in eriminal prosecutlon: r‘rd deni‘al

TO BE COMPLETED BY EACH CONTROLLING PERSCN, AGEL\I OR MANA&_B
“APPLICANT" TYPE FINGERPRINT CARD AVAILABLE AT THISC OFFICE
ENFORCEMENT AGENCIES, BONA FIDE FINGERPRINT SERVICES,“ORV

¥
ent: nype or print with BLACK INK.
? congucted False or incomplete answers
rSu bsequ}ent revocation of a license or permit.

SON COMPLETING THIS FORM MUST SUBMIT AN
| N EBl-APPROVED CARDS ARE ACCEPTED FROM LAW =
‘B.'FMENT'DF LIQUOR. THE DEPARTMENT CHARGES A $13 FEE

Ay eT]

In addition to other fingerprint fees, a $22 DPS background cheER?‘ee w‘!ﬁ’be charged for each . . ‘I’H
fingerprint card. “‘5-‘”1-" Liquor License #
The fees allowed by A.R.S. § 44-6852 will be charged for all dishgngreg checks. n0j G [.[( pﬂ
{If the location is currently Iu:ensed)

1. Check [X] Controlling Person ClAgent 0 Manager (Only)

appropriate (Complete Questions 1-19) (Complete All Questions except # 14, 14a & 21)

box ~—-p» | Controlling Person or Agent must complete #21 for a Manager Controlling Person or Agent must complete # 21
2. Name: Tochner Ira Louis Date of Birth: _

Last First Middle (NQT a Public Record)
3 . Social Security Number: Drivers License #: State:; California
(NOT a public record) (NOT a public record)
4 . Place of Birth: ___ Los Angeles CA USA Height: 39 Weight: 250 Eyes: Green Hgjr; Brown
City State Country_ (nof county)

5. Marital Status [ Single K] Married [_] Divorced [] Widowed
6. Name of Current or Most Recent Spouse: Delvaux-Tochner Mary Elizabeth Date of Birth:
(List all for last 5 years - Use additional sheet if necessary) Last First Middle  Maiden (NOT a publlc record)
7. You are a bona fide resident of what state? California _ If Arizona, date of residency: N/A

8 Telephone number to contact you during business hours for any questions regarding this document. _

9. If you have been an Arizona resident for less than three (3) months, submit a copy of your Arizona driver's license or voter registration card.

10. Name of Licensed Premises: Fresh & Easy 3&“10\ Premises Phone: _(623) 478-9016
11. Physical Location of Licensed Premises Address: 10725 W. Thomas Road Avondale Maricopa 85323
Street Address (Do not use PO Box #) City County Zip
12. List your employment or type of business during the past five (5) years. if unemployed part of the time, list those dates. List most recent 1st.
FROM TO DESCRIBE POSITION EMPLOYER’S NAME OR NAME OF BUSINESS
Month/Year | Month/Year OR BUSINESS - {street address, cily, stale & zip)
12/1991 GURRENT Partner The Yucaipa Companies, 9130 W. Sunset Blvd., Los Angeles, CA 90069

ATTACH ADDITIONAL SHEET IF NECESSARY FOR EITHER SECTION/
13._Indicate your residence address for the last five (5) years: v

FROM 10 Rent or RESIDENTIAL Street Address
Month/Year | Month/Year| Own |if rented, attach additional sheet with name, address and phone number of landlord City State Zip

12/1998 | cURRENT| O

April 16, 2012 Disabled individuals requiring special accommodations, please call the Department. (602) 542-9027



If you checked the Manager box on the front of this form skip to # 15

14. As a Controlling Person or Agent, will you be physically present and operating the licensed premises? [IYES EINO
if you answered YES, how many hrs/day? and gnswer #14a below. If NO, skip to #15.

14a. Have you attended a DLLC-approved Liquor Law Training Course within the past 5 years? (Must provide proof) LIYES [CINO

If the answer to # 14a is “NO”, course must be completed before issuance of a new license or approval on
an existing license.

15. Have you been cited. arrested, indicted or summoned into court for violation of ANY law or ordinance,
regardless of the disposition, even if dismissed or expunged, within the past ten (10) years?
In addition, please include all traffic tickets and compiaints within the last ten (10) years that resulted in
a warrant for arrest AND any traffic tickets and complaints that are alcohol or drug-related.

16. Are there ANY administrative law citations, compliance actions or consents, criminal arrest, indictments [OYES [XINO
ar summonses PENDING against you or ANY entity in which you are now involved? Include only criminal
traffic tickets and complaints.

FIves &No

17. Have you or any entity in which you have held ownership, been an officer, member, director or manager

EVER had a business, professional or liguor application or license rejected. denied. revaked, suspended
or fined in this or any other state?

LIYES @ NO

18. Has anyone EVER filed suit or obtained a judgment against you, the subject of which involved fraud or [1YES E NO
misrepresentation?

19. Are you NOW or have you EVER held ownership, been a controlling person, been an offi officer, member
director or manager on any other liquor license in this or any other state?

Oves BINO

If any answer to Questions 15 through 19 is “YES” YOU MUST attach a signed statement.
Give complete details including dates, agencies involved, and dispositions.

SUBSTANTIVE CHANGES TO THIS APPLICATION WILL NOT BE ACCEPTED

20. 1, WA Lowis Tecnider, hereby declare that | am the APPLICANT/REPRESENTATIVE £
(print full name of Applicant) E}:

filing this questionnaire. | have read this questionnaire and all statements are true, correct and complete. L
‘ o
(fl Ry - e ) ) o

State of "u«;ﬁfﬁiﬂbt—'@ Countyc ﬂuﬁ—"z"—‘%-@

/ {Signature of Applicant) ' i =

The for ﬁgomg rnstrurnfnt was acknowledged before me this o,

Q-Zég: day of P WDy . 2013 ol

. Month Year .
My commission expires on: / / 13 / e i b QMM@/\.__ i

i -
Day = Month  Year (Sighature of NOTARYPUSLIC)

COMPLETE THIS SECTION ONLY IF YOU ARE A CONTROLLING PERSON OR AGENT
APPROVING A MANAGER’S APPLICATION

reby authorizes the person named on this questionnaire to act as manager for the named liquor license.
The manager nam ust be at least 21 years of age,

State of County of

The foregoing instrument was acknowledged before me this

day of

Signature of Controlling Person or Agent (circle one) Monith " Year

‘ f NOTARY PUBLIC)
Print Name L. A. JOHNSON
Commission # 1953979
Notary Public - California
Los Angeles County

My Comm. Expires Jan 13, 2016

My commission expires on:
- Day Monlth




ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL X

Lt

800 W Washington 5th Floor s

Phoenix AZ 85007-2934 | %3 %‘GL[
S Plo2stoug =38

: ‘at-i.gﬁr‘l‘_i's Confidential. This information may be givens
@% ?}be blocked to be unreadable prior to pos&

' Attention all Local Governing Bodies: Social Security gt
local law enforcement agencies for the purpose o

per]

. L. o ""‘ [ 2 hﬂ ey . . i

Read carefully. This instru tis|als ncument? Type or print with BLACK INK. &=

An extensive investigation of you ] d m‘nlLQ, co ,dgcted. False or incomplete answers T
could result in criminal prosecutio L

ackgrounc
e gﬁg\ %‘%gpﬁar : dj‘_bsqi gnt revocation of a license or permit.
TO BE COMPLETED BY EACH CONTROLLING PERSON, AGET-OR MR @1%» HPERSON COMPLETING THIS FORM MUST SUBMIT AN

“APPLICANT" TYPE FINGERPRINT CARD AVAILABLE AT TH[SQEF “}Fl IGERPRI :&S‘@N EE]-APPROVED CARDS ARE ACCEPTED FROM LAW

ENFORCEMENT AGENCIES, BONA FIDE FINGERPRINT SERMIGES B‘“i I%'JEEE\RP LIQUOR, THE DEPARTMENT CHARGES A $13 FEE.

In addition to other fingerprint fees, a $22 DPS background check™ \yyl 'be charged for each

fingerprint card. quuor License #
The fees allowed by A.R.S. § 44-6852 will be charged for all dishonored checks. I F)Dh](‘p[,rf, m
(If the location is currentiy licensed)

1. Check X] Controlling Person [JAgent {1 Manager (Only)

appropriate {Complete Questions 1-19) (Complete All Questions except # 14, 14a & 21)

box —J» | Controlling Person or Agent must complete #21 for a Manager Controlling Person or Agent must complete # 21
2. Name: Burkle Ronald Wayne Date of Birth:

Last First Middle (NOT a Public Record)
3 . Social Security Number: Drivers License #: State:_California
{NOT a public record) (NOT a public record)
4 . Place of Birth; _ Pomona CA USA Height: 6'1 Weight: 190 Eyes: Brown . Brown
City State Country (not county)

5. Marital Status [} Single { ] Married [X] Diverced [] Widowed
6. Name of Current or Most Recent Spouse: Steeper Janet  Ellnyn Stepper  pate of Birth: )
(List all for last § years - Use additional sheet if necessary) Last First Middle Maiden

(NOT a public record)
7. You are a bona fide resident of what state? _California If Arizona, date of residency: N/A

8 Telephone number to contact yau during business hours for any questions regarding this document. |

9. If you have been an Arizona resident for less than three (3) months, submit a copy of your Arizona driver's license or voter registration card.

10. Name of Licensed Premises; Fresh & Easy :‘\T’\W‘ Premises Phone: __ (623) 478-0016
11. Physical Location of Licensed Premises Address: 10725 W. Thomas Road Avondale Maricopa 85323
Slreet Address (Do not use PO Box #) City County Zip
12. List your employment or type of business during the past five (5) years. i unemployed part of the time, list those dates. List most recent 1st.
FROM TO DESCRIBE POSITION EMPLOYER’S NAME OR NAME OF BUSINESS
Month/Year | Month/Year OR BUSINESS (street address, city, state & zip}
12/1986 CURRENT CEO/Founder The Yucaipa Companies, 9130 W. Sunset Blvd., Los Angeles, CA 90069

ATTACH ADDITIONAL SHEET IF NECESSARY FOR EITHER SECTION/
13._Indicate your residence address for the last five (5) years:

FROM 10 Rent or RESIDENTIAL Street Address
Month/Year | Month/Year| Own_ |If rented, attach additional sheet with name, address and phone number of landiord City State Zip

12/1991 |currenT| Own

April 16, 2012 Disabled individuals requiring special accommodations, please call the Department. (602) 5420027



If you checked the Manager box on the front of this form skip to # 15

14.As a Controlling Person or Agent, will you be physically present and operating the licensed premises? LIYES KJNO
If you answered YES, how many hrs/day? and answer #14a below. If NO, skip to #15.
14a. Have you attended a DLLC-approved Liquor Law Training Course within the past 5 years? {Must provide proof) LIYES [_JNO

If the answer to # 14a is “NO”, course must be completed before issuance of a new license or approval on
an existing license.

15. Have you been cited. arrested. indicted or summoned into court for violation of ANY law or ordinance, OYES KINO
regardless of the disposition, even if dismissed or expunged, within the past ten (10) years?
In addition, please include all traffic tickets and complaints within the last ten {10} years that resulted in
a warrant for arrest AND any traffic tickets and complaints that are alcohol or drug-related.

16. Are there ANY administrative law citations, compliance actions or consents, criminal arrest, indictments

; ance act _ nts  [YES KINO
or summonses PENDING against you or ANY entity in which you are now involved? Include only criminal
traffic tickets and complaints.

17. Have you or any entity in which you have held ownership, been an officer, member, director or manager

EVER had a business, professional or liquor application or license rejected. denied, revoked, suspended
or fined in this or any other state?

OYES [X{NO

18. Has anyone EVER filed suit or obtained a judgment against you, the subject of which involved fraud or OYES [ZTNO
misrepresentation? :

19. Are you NOW or have you EVER held ownership, been a controlling person, been an officer, member, LIYES [X(I.\IO
director or manager on any other liguor license in this or any other state?

If any answer to Questions 15 through 19 is "YES" YOU MUST attach a signed statement.
Give complete details including dates, agencies involved, and dispositions.

SUBSTANTIVE CHANGES TO THIS APPLICATION WILL NOT BE ACCEPTED

20. |, _ Ronald Wayne Burkle

(print full name of Applicant)

3
, hereby declare that { am the APPLICANT/REPRESENTATIVE }’ﬁ
filing this questionnaire. | have read this questionnaire and all statements are true, correct and complete. o

—
) : e
; =
f N

i state o Mbm,au County dﬁﬁb‘{”«‘*@ @'-

(Signature of Applicant)

The ft;f)golng |nstrumenl was acknowledged before me this=%

day of N By fe - 2003 En
onth Year “1‘2
My commission expires on: 4 ’/ / é / Fei b (%L U r——
Day  Month Year {Signature &f @YPUBL]C)

COMPLETE THIS SECTION ONLY IF YOU ARE A CONTROLLING PERSON OR AGENT
APPROVING A MANAGER’S APPLICATION

21. The applic reby autherizes the person named on this questionnaire to act as manager for the named liquor license.
The manager nam ust be at least 21 years of age.

State of County of

The foregoing instrument was acknowledged befare me this

X day of

Signature of Controlling Person or Agent (circle one) Monrth " Year

of NOTARY PUBLIC)
Print Name

L. A. JOHNSON
Commission # 1963979
Notary Pubiic - California

Los Angeles County
My Comm. Expires Jan 13, 2016

My commission expires on:

Day Month Year

FYNN

Sl BN
Tel Ca




tes and Control
l
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FF AT T

Liquor Store (series 9) or Beer~ §nﬁgnhﬂe Store (series 10) License

| Liquor Store (series 9)
Beer and Wine Store {series 10)

The attached form for sampling must be processed within105 days from this date:

Date Application Received at DLLC: WP}ER CE A QD L?D
9 D\-— DLF_ [LF 105-days from receipt: D?) } M ) ‘H‘

If the local govemihg body has questions regarding the attached sampling form, please cal:

DLLC Contact Name: JoniFer Bencon _—
DLLC Contact Phone Number: &0}6@;"‘%“ DILC Contact email: J@Uﬂ' @azllquor gov

Upon local governing body approval, a new license with a sampling privilege ("5%) designation will be issued to

this Jicensee:;
For DLLC Use Only
10571 Gefeod . 4 Pcting ¥

Date of issuance:

Date of 60-days from receipkt

Current License #:

S License #: _ ‘ Date of issuance;

Y / / .
DLLC Contact: JW\W Pearan DLLC Phone #: &9’&*5'%51‘9‘57

For Local Governing Body Use Only

Date Receive: / /

Recommendation: 1 Apprové [1 Protest i1 No Recommendation

1 , hereby recommend that non-transferrable sampling
Government Offical

privileges be added to this licensee on behalf of .
City, Town or County

( ) -

Phone Number Email Address

July2¢-311 | | & E ‘ | Mﬂﬂu—)}:ﬁ

i



State of A zona

Department of quuor' and Control

‘ ~*Phoenix, Arlzona 8500
(602) 542-5141

O Liquor Store (series 9)
B Beer and Wine Store (series 10)

Sa_ plmg _Prlvﬂeges Form
Applicant's Name: Andrea Dahiman Lewkowﬁz

{(check one) Owner [1 Agent [

Mailing Address:

Street Address of P.O. Box City 'Sme  Couny  ZipCode
Business Phone Number: (623 )478_901 6 Email;
Business Name: Fresh & EaSy ‘*\DUJ\ Current License #: 10076[“00
Physical Location of Business:
10725 W. Thomas Road “Avondale - AZ Maricopa 85323
Street Address City State County Zip Code o

I, Andrea Dahlman Lewkowitz , understand that, upon approval, sampling privileges for the !ﬁ;:
liguor license identified above will require compliance with the following:

[nitial. Here

. the premises shall contain at least five thousand square feet to be eligible for sampllng privileges for Beer an@
Wine Store (sefies 10) applicants only (A.R.S. §4-206.01(J)). _fg'

2. Any open product shall be kept locked by the licensee when the sampling area is not staffed. rr:]:

pann

3. The licensee is otherwise subject to all other provisions of this title. The licensee is liable for any violation of

%: this title committed in connection with the sampling.
4. The licensed retailer shall make sales of sampled products from the licensed retail premises.
5. The licensee shali not charge any customer for the sampling of any products.
6. The samplihg shall be conducted under the supervision of an employee of a sponsoring distiller, vintner,
i brewer, wholesaler or retail licensee.

7. Accurate records of sampling products dispensed shall be retained by the licensee.

8. Sampiing shall be limited to three ounces of beer or cooler-type products, one and one-half cunce of wine and
one ounce of distilled spirits per person, per brand, per day.

8. The sampling shall be conducted only on the licensed premises.

10. Upon approval of this form, a license for a liquor store with sampling privileges (series 9S) or a beer and
wine store with sampling privileges (senes 10S) will be issued and mailed to the licensee’s address of record.
The license must be displayed in a conspicuous public area of the licensed premises that is readily accessible
for inspection by any peace officer, distributor, wholesaler or member of the public. (A.R.S. §4-261.01)

10/23/13




11. Liquor store license sampling privileges are not transferable.

. I'have read, understand, and assume responsibility for compliance with A.R.S. §4-206.01.

A.R.S. §4-206.01(J) Bar, beer and wine bar or liguor store licenses; number permitted: fee; sampling
privileqes

1. Any open product shall be kept locked by the licensee when the sampling area is not staffed.

2. The licensee is otherwise subject to all other provisions of this title. The licensee is liable for any violation of
this title committed in connection with the sampling.

3. The licensed retailer shall make sales of sampled products from the licensed retail premises.

4. The licensee shall not charge any customer for the sampling of any products.

5. The sampling shall be conducted under the supervision of an employee of a sponsoring distitler, vintner,
brewer, wholesaler or retail licensee. -

6. Accurate records of sampling products dispensed shall be retained by the licensee.

7. Sampling shall be limited to three ounces of beer or cooler-type products, one and one-half ounces of wine and
one ounce of distilled spirits per person, per brand, per day.

8. The sampling shall be conducted only on the licensed premises.

o, Andrea Dahlman LSWkOWItZ . attest that | am the QOWNER/AGENT filing this form, that1

have read, and assume responsibility for compliance with, A.R.S. §4-206.01 at the licensed establishment named on pagg,
1, and verify all statements | have made on this document to be true, correct and complete. | understand that | am 1y
responsible for the $100 issuance fee and the annual $60 renewal fee for these sampling privileges. Sampling privilege ﬁt}

al feps are due at the same time as the renewal for the “current license #” identified on page 1 of this application.

Agent [\_ﬂ_l,_pj A1 :

Signstlre, ( \ Title Date 5
)
T

Notarized Signature B
4
The forgoing instrument was acknowledged before me this w of _ November , 2013
day month year
Notary Public; OJY)Ur (C“ &:XY_J%
Signature \ ! } )

2017
year

My commissig

ricopa Counfiont
My Commission Expires
Fehruary 12, 2017

For DLLC Use Only

S License #: Date of issuance: / /

Issuance fee applicable? Cves O No ' $100 issuance fee collected

i

Initials:
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t
City Clerk's Depar tmer

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:
X SERIES 10S: BEER AND WINE STORE X1 POLICE DEPARTMENT
W /SAMPLING PRIVILEGES 0 FIRE DEPARTMENT

O FiNANCE DEPARTMENT
1 DEVELOPMENT SERVICES

AprPLICANT’S NaAME: ANDREA DAHLMAN LEWKOWITZ

Business NAME: FRESH & EAsy #1061

BusiNess ApDress: 10725 W. THOMAS ROAD

CiTy: AVONDALE STate: AZ Zip Cope: 85323

@ APPROVED
1 DeNIED

DEPARTMENTAL COMMENTS:

i>%0(%

DATE

THIS LICENSE IS SCHEDULED FOR THE CouNncIL MEETING OF: JANUARY 21, 2014
PLEASE RETURN YOUR COMMENTS TO THE CiTy CLERK’s OFFIce BY: JANUARY 6, 2014



t
Crty Clerks Departmert

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:
= SEeRIES 10S: BEER AND WINE STORE O POLICE DEPARTMENT
W/SAMPLING PRIVILEGES X FIRE DEPARTMENT

O FiNANCE DEPARTMENT
0 DEVELOPMENT SERVICES

AppPLICANT'S NAME: ANDREA DAHLMAN LEWKOWITZ
Business Name: FRESH & EAsy #1061
Business Appress: 10725 W. THOMAS ROAD

City: AVONDALE STaTE: AZ Zip Cope: 85323

DEPARTMENTAL COMMENTS:

X APPROVED Hadora Roaaxge OV (5_: '[ 30//3
] Denieo _ SIGNATURE ATE
=, \Onaqg cfor
TITLE
THIS LICENSE IS SCHEDULED FOR THE Counci. MEeeTinGg OF: JANUARY 21, 2014

PLEASE RETURN YOUR COMMENTS TO THE City CLERK’S OFrice BY: JANUARY 6, 2014




DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING;
SERIES 10S: BEER AND WINE STORE [0 PoOLICE DEPARTMENT
W/SAMPLING PRIVILEGES O FiRE DEPARTMENT

1 FINANCE DEPARTMENT

DEVELOPMENT SERVICES
-

ApPLICANT’S NAME: ANDREA DAHLMAN LEWKOWITZ
Business Name: FRESH & Easy #1061
Business Abpress: 10725 W, THOMAS ROAD

City: AVONDALE STATE: AZ Zir Cope: 85323

DEPARTMENTAL COMMENTS:

‘EIKPPROVED o /Z/30//3

1 DENIED “ Y SIGNATURE . DATE
Clher Boimine Ofacicd
TITLE
THIS LICENSE IS SCHEDULED FOR THE CounciL MEeTING OF: JANUARY 21, 2014

PLEASE RETURN YOUR COMMENTS TO THE CiTY CLERK’S OFFIcE BY: JANUARY 6, 2014




e ies Departine”

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: RoOUTING:
SERIES 10S: BEER AND WINE STORE O PoLICE DEPARTMENT
W/SAMPLING PRIVILEGES 0 FIRE DEPARTMENT

L FINANCE DEPARTMENT
DEVELOPMENT SERVICES

AprpLicanT’s NAME: ANDREA DAHLMAN LEWKOWITZ
Business Nave: FRESH & EAsY #1061
Business Appress: 10725 W. THOMAS RoOAD

City: AVONDALE STATE: AZ Zip Cope: 85323

DEPARTMENTAL COMMENTS:

\gAPPROVED 70/\/\%—, \ § L)[

| DENIED SiG ATURE DATE

ONLNG SQQF\&\\ WSt
LE
THIS LICENSE IS SCHEDULED FOR THE CounciL MEeTING OF: JANUARY 21, 2014

PLEASE RETURN YOUR COMMENTS TO THE CiTy CLERK’Ss OFrice BY: JANUARY 6, 2014




: E DEVELOPMENT SERVICES

. Cityof 94 -
Vondaie MEMORANDUM

DATE: January 8, 2014
TO: Carmen Martinez, City Clerk
PREPARED BY:  Jennifer Fostino, Zoning Specialist 623-333-4022

SUBJECT: Series 9S Liquor License — Sampling Privileges
Fresh and Easy — 10725 W Thomas Rd

The site is located on the southwest corner of Thomas Road and 107" Avenue. The building is
existing.

State Statute requires all businesses holding Series 9S licenses to be separated a minimum of 300
feet from K-12 schools or church buildings. It also requires 300 feet from fenced recreational
areas that are part of a school building. There are no church buildings, K-12 school buildings, or
fenced recreational areas associated with K-12 schools within 300-feet of the proposed site.

The General Plan designates the property as Local Commercial. The site is currently zoned
Planned Area Development (PAD). A grocery store is allowed within the PAD.

Staff recommends approval of this request.
Attachment: 2013 Aerial Photography

Zoning Vicinity Map
300 Foot Separation
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City Cirl\’sil?’-‘l"”

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: RouTInG:
IX] SERIES 10S: BEER AND WINE STORE E] POLICE DEPARTMENT
W/SAMPLING PRIVILEGES £l FIRE DEPARTMENT

FINANCE DEPARTMENT
] DEVELOPMENT SERVICES

APPLICANT'S NAME: ANDREA DAHLMAN LEWKOWITZ
Business Name: FRESH & EASY #1061
Business Abpress: 10725 W. THOMAS ROAD

CiTy: AVONDALE STATE: AZ Zip Cope: 85323

DEPARTMENTAL COMMENTS:

B APPROVED M Q'Y -—/Mf

[ DenieD v SIGNJURE DATE
T A A Sepevrsa
TiTLE

THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: JANUARY 21, 2014
PLEASE RETURN YOUR cOMMENTS TO THE CITY CLERK’S OFFICE BY: JANUARY 6, 2014



APPLICA ( =

WINE STORE
LICENSE™

END TO THE STATE LIQUOR BOARD
D \HOL‘_‘O GRANT CR DENY THE LICENSE. THE STATE LIQUOR
O CONSIDER THE RECOMMENDATION OF THE LOCAL
F D \\\ OR OWNING OR LEASING PROPERTY
RA M \\ CONTACT THE STATE LIQUOR BOARD IN WRITING
TER AS A PROT tﬂ R. TO REQUEST INFORMATION REGARDING PROCE-
DURES BEFORE THE BOARD AND NOTICE OF ANY BOARD HEARINGS REGARDING

Fresh & Easy # 1061
10725 W. Thomas Road
Avondale, AZ. 85323

THIS APPLICATION, CONTACT: STATE LIQUOR BOARD - 800 W. WASHINGTON, 5TH
FLOOR, PHOENIX, AZ 85007 STATE LIQUOR DEPT: (602) 542-9789
INDIVIDUALS REQUIRING ADAACCOMMODATIONS CALL THE

CITY CLERK AT: 623-333-1200,

ApSLATO EOROUORGENSE.

e

T ——

l‘o NATA
5
310-00
APPUICABLE) ARE NOT REFUNOABLE

St whm, o b

DEPARTMIAT USEONY

e ot 2800
TOTAL O AL FEES




A o
G DATES SUBJECT TO CHANGE > !
VERIFY CALL: 623-333-1200)

10S: SAMPLING PRIVILEGES FCR-
BEER AND WINE STORE
LICENSE**

THE LOCAL GOVERNING BODY WILL RECOMMEND TO THE STATE LIQUOR BOARD
WHETHER THE BOARD SHOULD GRANT OR DENY THE LICENSE. THE STATE LIQUOR
BOARD MAY HOLD A HEARING TO CONSIDER THE RECOMMENDATION OF THE LOCAL

GOVERNING BODY. ANY PERSON RESIDING OR OWNING OR LEASING PROPERTY

WITHIN A ONE-MILE RADIUS MAY CONTACT THE STATE LIQUOR BOARD IN WRITING

TO REGISTER AS A PROTESTER. TO REQUEST INFORMATION REGARDING PROCE-

DURES BEFORE THE BOARD AND NOTICE OF ANY BOARD HEARINGS REGARDING:

Fresh & Easy # 1061
10725 W. Thomas Road
Avondale, AZ. 85323

THIS APPLICATION, CONTACT: STATE LIQUOR BOARD - 800 W. WASHINGTON, 5TH
FLOOR, PHOENIX, AZ 85007 STATE LIQUOR DEPT: (602) 542-9789
INDIVIDUALS REQUIRING ADA ACCOMMODATIONS CALL THE
CITY CLERK AT: 623-333-1200.

State of Arizona
Department of Liquor Licénées and Control

Phoert 2 §5007
(602) 542-5141

Sampling Privileges Form | _— —
ant's Name: Andrea Dahlman Lewkowitz (erwckione) Owner 01 Agent G

" ZpCode

a5 Phone Number: (623,478-9016 _ gmai
Nome: Frosh & Easy I\ curentiiconse

Avondale
o 7

man Lowkowitz
Tdorited sbove wil 163U Gompkanca wih the folowing

st for 52
(sorios 10) uppicants onty (AR.S. §4-206.01(1). 3

et shall bo Kept ocked by the [censeo when the samp!

otherwiss subject 10 all cther provislons of (s o, T
ted 1y cornecton wéh the camping

armpled prodocts from the fcensed retal promises.
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> DEVELOPMENT
Avoridale SERVICES

SUBJECT: MEETING DATE:
Minor Land Division for Golden Leaf Wellness January 21, 2014
Medical Marijuana Dispensary (PL-13-0202)

TO: Mayor and Council
FROM: Tracy Stevens, Development and Engineering Services Director (623) 333-4013
THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: Approval of a Minor Land Division that creates two lots and dedicates rights-of-way
and easements to the City for future public use.

PARCEL Approximately 2.67 Gross Acres; 1.91 Net Acres
SIZE:

LOCATION: 3828 South Vermeersch Road (Exhibits A and B)
APPLICANT: Mr. Walter Seng, GLW Holdings LLC (216) 401-6032
OWNER: GLW Holdings LLC (216) 401-6032

BACKGROUND:

The subject property was annexed into the City of Avondale on August 6, 1990 and zoned A-1
(General Industrial). It is developed with a single-family home that is currently unoccupied.

In 2012, an application to operate a medical marijuana dispensary on the site was approved by the
City. Under the terms of the City’s Medical Marijuana Use Ordinance (Zoning Ordinance Section
13), medical marijuana dispensaries are allowed by the City in the A-1 (General Industrial) Zoning
District if the location meets all separation requirements (e.g. 2,000 feet from parks, schools, places
of worship, etc.). This property met all such requirements and was therefore eligible to be used as a
medical marijuana dispensary. The Arizona Department of Health has also issued its approval of
this location for medicinal marijuana dispensary use.

Before operation of the dispensary can commence, approval of a Site Plan is required to ensure the
site meets all City requirements for design, landscaping, safety, and functionality and that the
existing residential structure receives upgrades in order to allow for its use as a commercial building.
The Site Plan application was filed in 2013 and is currently in the review process.

The dispensary requires less than an acre of the overall parcel for its operations. As such, the
remaining land will be separated by this MLD into a distinct parcel to be developed separately in the
future. Unless rezoned, development of the new parcel will be light industrial in nature. It is
important to note that no additional medical marijuana types of uses will be allowed on the newly
created parcel due to the separation requirements mentioned above.

Access to the property is from Vermeersch Road. In the future, the property will be accessible from
a future extension of Dysart Road, which is planned to cross the Agua Fria River (at-grade crossing)
to connect its current terminus north of Lower Buckeye Road with this area to serve future
development in the southern portion of the City.




SUMMARY OF REQUEST:

1. The applicant is requesting approval of a Minor Land Division (MLD) to divide
the subject property into two parcels, as follows:

o Parcel A, approximately 0.96 acres, will be reserved for future development. The property is
zoned A-1 (General Industrial).

o Parcel B, approximately 0.95 acres, will be the site of the Golden Leaf Wellness Medical
Marijuana Dispensary. Specifically, this parcel will accommodate the existing building, be
adapted to function commercially, and all required on-site parking, landscaping, and retention.

2. Minor land division applications are approved administratively unless City Council approval is
required for any dedications of public right-of-way. The proposed MLD dedicates 65’ of public right-
of-way along the parcel’s western boundary to accommodate the future connection of Dysart Road.
As part of the Site Plan application approval, the City will also receive fee-in-lieu monies that will be
used towards future Dysart Road improvements. The MLD dedicates an additional 17’of public right-
of-way along the parcel’s eastern boundary to accommodate the potential future widening of
Vermeersch Road.

3. The proposed MLD dedicates 8 wide public utility easements (PUEs) on both street frontages
to accommodate future utility service to currently undeveloped portions of south Avondale.

PARTICIPATION:
Public notification is not required for Minor Land Division applications.

PLANNING COMMISSION ACTION:
The Planning Commission does not review Minor Land Division applications.

ANALYSIS:

e The proposed Minor Land Division has been reviewed by the City’s Registered Land Surveyor
and the document has been confirmed as geometrically accurate and in conformance with
Arizona Statutes governing the subdivision of real property.

e The proposed Minor Land Division is in conformance with the City of Avondale Zoning
Ordinance and Subdivision Regulations.

o Approval of the proposed Minor Land Division will dedicate right-of-way needed by the City for
the future Dysart Road connection, and public utility easements to serve those future
developments.

FINDINGS:

The proposed request complies with all applicable City documents, including but not limited to the
Avondale Subdivision Regulations, Avondale Zoning Ordinance, Avondale General Plan 2030, and
the General Engineering Requirements Manual.

RECOMMENDATION:

Staff recommends that the City Council APPROVE application PL-13-0203 as part of the January
21, 2014 consent agenda.

PROPOSED MOTION:

I move that the City Council APPROVE application PL-13-0203, a request for approval of a Minor
Land Division of property located at 3828 South Vermeersch Road.

ATTACHMENTS:

Click to download

[ Exhibit A - Zoning Vicinity Map




[ | Exhibit B - Aerial Photograph
[ | Exhibit C - Proposed Minor Land Division Map

PROJECT MANAGER:
Ken Galica, Senior Planner (623) 333-4019
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Exhibit B

it Broadway Road

(Future A‘Ilgnment)

Aerial Photograph

D Subject Property




DEDICATION:
STATE OF ARIZONA ))

COUNTY OF MARICOPA )
KNOWN ALL MEN BY THESE PRESENTS:

THAT GLW HOLDINGS L.L.C., AN ARIZONA LIMITED LIABILITY COMPANY, AS OWNER, HAS
DEDICATED UNDER THE NAME OF "GOLDEN LEAF WELLNESS”, A PORTION OF THE SOUTHWEST
QUARTER OF SECTION 23, TOWNSHIP 1 NORTH, RANGE 1 WEST, OF THE GILA AND SALT RIVER
BASE AND MERIDIAN, AS SHOWN AND PLATTED HEREON AND HEREBY PUBLISHES THIS MINOR
LAND DIVISION PLAT FOR "GOLDEN LEAF WELLNESS”. SAID MINOR LAND DIVISION PLAT SETS
FORTH THE LOCATION AND GIVES THE DIMENSIONS OF THE RIGHTS OF WAY, AND EASEMENTS
CONSTITUTING THE SAME.

GLW HOLDINGS L.L.C., AN ARIZONA LIMITED LIABILITY COMPANY, AS OWNER, DOES HEREBY
DEDICATE:

ALL STREETS AND PUBLIC UTILITY EASEMENTS IN FEE, TO THE CITY OF AVONDALE.

IN WITNESS HEREOF:

GLW HOLDINGS, L.L.C., AN ARIZONA LIMITED LIABILITY COMPANY, AS OWNER HAS HERETO
CAUSED ITS CORPORATE NAME TO BE AFFIXED AND SAME TO BE ATTESTED BY THE
UNDERSIGNED OFFICER HEREUNTO DULY AUTHORIZED.

THIS __ DAY OF _, 2014.

BY : _ _

FOR _
ACKNOWLEDGEMENT:

STATE OF ARIZONA)
)  S.S.
COUNTY OF MARICOPA)

ON THIS DAY OF , 2014 BEFORE ME THE
UNDERSIGNED OFFICER PERSONALLY APPEARED WALT SENG WHO
ACKNOWLEDGED HIMSELF TO BE THE GENERAL PARTNER OF GLW
HOLDINGS, L.L.C. AS OWNER BEING AUTHORIZED TO DO SO,
EXECUTED THIS INSTRUMENT FOR THE PURPOSES HEREIN
CONTAINED.

IN WITNESS WHEREOF, | HEREUNTO SET MY
HAND AND OFFICIAL SEAL.

BY: MY COMMISSION EXPIRES:
NOTARY PUBLIC

GOLDEN LEAF WELLNESS

MINOR LAND DIVISION /PARCEL No. 500—63—011A

(Avondale, 3828 S. Vermeersch Road)

SW 1/4, Section 23, Township 1IN & Range 1W

NOTES:

A. ALL LANDSCAPING WITHIN THE COLLECTOR AND ARTERIAL STREET
RIGHT—OF=WAY SHALL BE MAINTAINED BY THE ADJACENT
PROPERTY OWNER.

B. NO ALTERATIONS SHALL BE MADE TO THE STORM WATER
RETENTION AREAS THAT ARE A PART OF THESE PREMISES WITHOUT
WRITTEN APPROVAL BY THE CITY OF AVONDALE.

C. NO STRUCTURES SHALL BE CONSTRUCTED IN OR ACROSS NOR
SHALL OTHER IMPROVEMENTS OR ALTERATIONS BE MADE TO THE
DRAINAGE FACILITIES THAT ARE A PART OF THE SUBDIVISION
WITHOUT WRITTEN AUTHORIZATION BY THE CITY OF AVONDALE.

D. ALL RETENTION BASINS MUST DRAIN ANY STORM EVENT UP TO
AND INCLUDING THE 100 YEAR, 2 HOUR STORM WITHIN 36 HOURS.
OWNER MUST TAKE CORRECTIVE ACTIONS TO BRING THE BASIN INTO
COMPLIANCE.

PLAN PREPARATION BLOCK

CASE #
SUBMITTAL# 15T
SUBMITTAL# 2ND

SUBMITTAL#

PL-13-0203

PREPARATION DATE: 1073713

PREPARATION DATE: 11718713

PREPARATION DATE:

W Western Ave Avondale E Western Ave

OWNER

GLW HOLDINGS LLC

WALT SENG

8530 N. 22ND AVE, APT#1027
PHOENIX, AZ 85021
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3120 N. 24TH STREET
PHOENIX, AZ 85016

PHONE: 602—-954-6399 Estreta
FAX:602—-954-6601

PROPERTY ADDRESS:

5828 S. VERMEERSCH RD. W Brosdway R
AVONDALE, AZ 853235 :
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VICINITY MAP
N.T.S.

BENCHMARK:

LBUCK 127; NORTHING(Y)=880854.301; EASTING(X)=573179.414
ELEVATION(Z)=957.400; NAVD 88 BENCH

WEST 1/4 COR. SEC. 23, TIN, R1W; FND 3" ALUMINUM CAP; GDACS PT#
54077—1; ELEVATION=941.610; DATUM NAVD 88; DATE SHOT:. 3/20/13

BASIS OF BEARING:

NORTH OO DEGREES 14 MINUTES 28 SECONDS EAST ALONG THE WEST LINE OF

THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 23

APPROVALS AND ACCEPTANCE OF DEDICATION

_—

MLD APPROVED AND DEDICATED STREETS AND EASEMENTS ACCEPTED BY

THE COUNCIL OF THE CITY OF AVONDALE, ARIZONA, THIS_ DAY OF
_____________ , 2014,
MAYOR DATE
ATTEST, CITY CLERK ~ DATE
CITY ENGINEER ~  DATE

SURVEYOR'S CERTIFICATION:

THIS IS TO CERTIFY THAT THIS SURVEY AND SUBDIVISION OF THE PREMISES
DESCRIBED AND PLATTED HEREON WAS MADE UNDER MY DIRECTION DURING
THE MONTH OF , 20135, THAT THE PLAT IS CORRECT
AND ACCURATE. THAT THE MONUMENTS SHOWN HEREON HAVE BEEN
LOCATED AND WILL BE LOCATED OR ESTABLISHED AS DESCRIBED AND THE
LOT CORNERS PERMANENTLY SET PER ARIZONA BOUNDARY SURVEY
MINIMUM STANDARDS.

LEONARD J.

ERIE, I

EXP. 09/30/14

(SEAL)

REGISTERED LAND SURVEYOR DATE

N.T.S.

DRAWING

SCALE(S)

ERIE &
ASSOCIATES
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L
o
o=
-
S
X
So
™4
>i

PHOENIX, ARIZONA 85016

3120 N. 24th ST.
(602) 954-6399

WALT SENG
GOLDEN LEAF WELLNESS
MINOR LAND DIVISION

DEVELOPER/OWNER
PROJECT NAME

LEONARD J.

ERIE, Il

EXP. 09/30/14

ORIGINAL PLAN DATE
LATEST REVISION DATE

SHEET NUMBER

P1 o= 2

PROJECT NUMBER

| 2145.01 |




N89°41'25“E 2620.91’ w
\FIIIUND 3 ALUMINUM CAP
WEST QUARTER CORNER FOUND BRASS CAP IN LEGAL DESCRIPTION (PARENT PARCEL)
< SECTION 23 H HOLE,
FOUND 2" ALUMINUM OF SECTION 23 The land referred to herein below is situated in the County of Maricopa, State of Arizona, and is described as follows:
CAP LS#33307
= i COMMENCING at the Southwest corner of Section 23, Township 1 North, Range 1 West of the Gila and Salt River Base and
§ > _ - Meridian, Maricopa County, Arizona;
= % Q 00 — / ] . . . ;
= AAE A= THENCE North 0 degrees 14 minutes 23 seconds East along the West Section line of Section 23, a distance of 1,330.73 feet
z 7£’\\, T to the 16/4 corner of said Section 23, said point being the Point of Beginning; <
Qc
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il N, of Vermeersch Road: I <
EXCEPTION v IND, Y ( ] o
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& 82 ” ’ point on a tangent curve, concave Southeasterly and having a radius of 987.93 feet; CL)
A DA\ SCALE:1"=40
| QO %, 0 >
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SECTION 23 33_ & @ seconds a distance of 452.69 feet; m
- ¥
= PARCEL A % . . . o LLI Q
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% &o . E Qc
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O
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<| PARCEL A s I I I —
L) B ° ] o [ n - - -
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2 3% QO
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~
/ %
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, 0 UNDERGROUND POWER L=9.50
I /&9 PER DKT. 14269, PG. 171, M % \/@0 The land referred to herein below is situated in the County of Maricopa, State of Arizona, and is described as follows:
- 2] Q
g l Q\Q@ COMMENCING at the Southwest corner of Section 23, Township 1 North, Range 1 West of the Gila and Salt River Base and
3 Q)O\ Meridian, Maricopa County, Arizona;
/ &
FOUND 2" ALUMINUM CAP = PARCEL B Oé n THENCE North 0 degrees 48 minutes 24 seconds West along the West Section line of Section 23, a distance of 1,329.82 feet
LS#33307, WITNESS CORNER = < 4 Te! to the 16/4 f said Section 23-
0.93' NORTH OF CORNER S R / 0 O the Z6/% corner ot said section 23,
%5’ = / , 8 THENCE continuing North 0 degrees 48 minutes 24 seconds West along said West Section line a distance of 101.84 feet; 0
= N L=354.70' / 40 Ly
pd l)\ N A=20°12'50" = THENCE North 89 degrees 11 minutes 36 seconds East a distance of 65.00 feet; T <
30' ROADWAY EASEMENT UNKNOWN __~ g R=1005.37 /< 80' R’'W FOR ROADWAY ™M &d = 8
LOCATION FROM A MATERIALS SITE S 8’ PUE / 33 o0’ " PER BK. 10 OF ROAD g THENCE North 0 degrees 48 minutes 24 seconds West a distance of 364.00 feet to the Point of Beginning; ﬁ;—g L)
IN SEC 22 TO THE HIGHWAY DEDICATED ~_/ DEDICATED  MAPS PG. 36, M.C.R. 1N S
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\éVEECS_I-_I; CI)‘:\IN2E3OF DE%%:TIED *i' 8’ PUE THENCE South 37 degrees 42 minutes 03 seconds East a distance of 302.86 feet to a point on the Westerly right-of-way line
—1 = DEDICATED/ of Vermeersch Road, said point also being 50.00 feet from the monument line of VVermeersch Road, per DKT 1941, Page 121
O HEREDON 66' RIW_FOR ROADWAY MCR: ,
< | / PER DKT. 1941 PG. 121, M.C.R. LEONARD J.
ERIE, 1l
100' EASEMENT TO B.O.R. FOR ()I>) |§ _ —/— THENCE South 47 degrees 04 minutes 33 seconds West along said Westerly right-of-way line a distance of 104.00 feet; % A
ELECTRIC TRANS. LINES PER T N
BK. 14269 OF MISC., PG. 538, M.C.R. — I — — T MONUMENT LINE THENCE North 42 degrees 55 minutes 27 seconds West a distance of 82.00 feet; ExP. 09/30/14
— . g Q VERMEERSCH R.O.W. '
8 E / / OY. THENCE North 84 degrees 44 minutes 04 seconds West a distance of 169.15 feet to the Point of Beginning;
> 'y &
O 18 / / / SAID property containing 41,754.39 square feet or 0.96 acres, more or less, subject to existing easements and rights-of-way.
p
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X o
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33' x 40' WATER & SEWER R/W
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POINT OF BEGINNING THENCE North 0 degrees 48 minutes 24 seconds West a distance of 364.00 feet;
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/ SECTION 23
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.. CITY COUNCIL REPORT
Avotidale

SUBJECT: MEETING DATE:
Cooperative Purchasing Agreement- HD Supply January 21, 2014
Waterworks LTD.

TO: Mayor and Council

FROM: Wayne Janis, P.E., Public Works Director, 333-4411
THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Cooperative Purchasing Agreement with HD
Supply Waterworks, LTD., to purchase waterworks equipment, accessories, and supplies for an
annual amount not to exceed $50,000 and a maximum aggregate amount not to exceed $250,000,
and authorize the Mayor or City Manager and City Clerk to execute the necessary documents.

BACKGROUND:

After a competitive procurement process, the City of Chandler, Arizona entered into a contract with
HD Supply Waterworks, LTD. to supply waterworks equipment, accessories and supplies. The initial
term of the contract is in effect until May 2014 and provides for (4) one-year renewal options.

The contract contains cooperative use language which extends the use of the contract to
municipalities.

DISCUSSION:

In order to properly maintain the water distribution system, collections system, well sites and
water reclamation facility, Public Works must purchase parts, supplies and services from

qualified vendors. HD Supply Waterworks, LTD., is a current registered vendor with the City and
has satisfactorily supplied the City with waterworks parts, equipment, and accessories in the past.

BUDGETARY IMPACT:
The funding for the purchases is available in the current Public Works operating budget.

RECOMMENDATION:

Staff recommends that the City Council approve a Cooperative Purchasing Agreement with HD
Supply Waterworks, LTD., to purchase waterworks equipment, accessories, and supplies for an
annual amount not to exceed $50,000 and a maximum aggregate amount not to exceed $250,000,
and authorize the Mayor or City Manager and City Clerk to execute the necessary documents.

ATTACHMENTS:

Click to download

[ | CPA - HD Supply Waterworks
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.. CITY COUNCIL REPORT
Avotidale

SUBJECT: MEETING DATE:
Construction Contract Award - MMI Tank & January 21, 2014
Coatings - Northside Booster Modification and
Coating
TO: Mayor and Council
FROM: Wanyne Janis, Public Works Director (623) 333 4411
THROUGH: Charlie McClendon, City Manager
PURPOSE:

Staff is requesting that the City Council award a construction contract to MMI Tank & Coatings for
the modification and coating of the Northside Booster Station potable reservoirs in the amount of

$670,690, approve the necessary transfer of funds and authorize the Mayor or City Manager and

City Clerk to execute the necessary documents.

BACKGROUND:

The Northside Booster Station is one of the oldest water facilities in the city. (See Attached Vicinity
Map) There are two existing 600,000 gallon potable water reservoirs at this site. The existing
reservoirs were constructed in 1970's era. The reservoirs were coated in 2004 in conjunction with the
construction of the arsenic treatment facilities and site expansion in 2004. Staff have been
conducting periodic observations in the reservoirs, and have concluded that the interior and exterior
of the reservoir needs to be recoated.

DISCUSSION:

The existing reservoirs are in need of some improvements before coating, which will be included in
this contract. They include:

e Provide a revised fill location from the arsenic removal facility,

o Update safety facilities required on the top of the reservoirs ,

e Provide revised and improved connections for various conduits currently hanging on the
reservoirs,

« Removal of the unused reservoir well connections that were in use before the construction of
the arsenic facility.

After the needed modifications to the reservoirs are completed, the interior of the reservoirs will be
sand blasted to remove the old coating, inspected, and any repairs completed before coating.

Staff has recommended that a more durable coatings be used on the interior and exterior of the
reservoir which will provide a longer life than normally expected.This work will need to be completed
before the summer season when the system water demand increases, and the heat rises to an
extent that will prohibit coating application.

Invitation-for-Bid notices were published in the West Valley View on December 10 & 17, 2013 and in
the Arizona Business Gazette on December 12, 2013. A mandatory pre-bid meeting was held on
December 18, 2013. Two (2) bids were received and opened on January 13, 2014. Each bid
package was reviewed. One bid was rejected as being unresponsive. The bid of the remaining firm




was $670,690, which is within the project budget expectations.

The attached Bid Tabulation Sheet has the detailed bid item breakdown of the submitted bid. MMI
Tank & Coatings, with a bid of $670,690, was determined to have submitted the lowest and

only responsive bid. Staff contacted references provided and MMI Tank & Coatings did receive
positive recommendations. MMI Tank & Coatings has completed similar work. Staff contacted the
Registrar of Contractors and found no claims on file against this contractor. Staff determined

that MMI Tank & Coatings is competent and qualified for this project. A tentative construction
schedule is as follows:

City Council Approval 1/21/14

Notice of Award 1/22/14
Notice to Proceed 2/4/14
Completion 6/4/14

BUDGETARY IMPACT:

Staff is requesting City Council approve the transfer of $670,690 from Well Head Treatment line
item #514-1068-00-8520 to Northside Booster Replacement line item # 514-1283-00-8520 for
construction of this project.

RECOMMENDATION:

Staff recommends that the City Council award a construction contract to MMI Tank & Coatings for
the modification and coating of the Northside Booster Station potable reservoirs in the amount of
$670,690, approve the necessary transfer of funds and authorize the Mayor or City Manager and
City Clerk to execute the necessary documents.

ATTACHMENTS:

Click to download

| Vicinity Map
[ | Bid Tabulation Sheet
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BID TABULATION SHEET

BID DATE: January 13, 2014

PW14-017 Northside Booster Station Reservoir Modification and Coating

MMI Tank & Industrial Riley Industrial Services, Inc.
Unit Total Unit Total
Item No. |Description of Materials and/or Services Qty Unit Price Price Price Price
p  |AlWork As Defined in Drawings and 1 LS $473,500.00 |  $473,500.00 $0.00
Specifications Complete
2 |Contingency Item No. 1 1 One Center Column | $17,200.00 $17,200.00 $0.00
3 |Contingency Item No. 2 40 One Rafter $2,165.00 $86,600.00 $0.00
4 Contingency Item No. 3 100 One Weld Plate $205.00 $20,500.00 $0.00
5  |Contingency Item No. 4 16 2 Man |-V|\cln ilfl Crew $240.00 $3,840.00 $0.00
One Remove and
6  |Contingency Item No. 5 2 Reinstall Center $14,500.00 $29,000.00 $0.00
Portion of Roof Deck
Dehumidification and
7 |Contingency Item No. 6 2 |Ventilation System per|  $6,000.00 $12,000.00 $0.00
Reservoir
SUBTOTAL| $642,640.00 $0.00
Taxes As Applicable $28,050.00 $0.00
TOTAL BASED ON UNIT PRICES $670,690.00 $0.00
TOTAL SUBMITTED BY BIDDER $670,690.00 $0.00

Required Attachments Included?

Yes

No

Page 1 of 1




CITY COUNCIL REPORT

SUBJECT:

Resolution 3159-114 - Intergovernmental
Agreement with City of Tolleson for Community
Sports and Tournament Program

MEETING DATE:
January 21, 2014

TO: Mayor and Council

FROM: Christopher Reams, Director of Parks, Recreation & Libraries 623-333-2412
THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a Resolution authorizing an intergovernmental
agreement between the City of Avondale (the City) and the City of Tolleson (Tolleson) sometimes
collectively referred to in this Agreement as the “Parties, authorizing the parties to perform all
necessary labor and services required to coordinate a joint community program and authorize the
Mayor or City Manager and City Clerk to execute the necessary documents.

BACKGROUND:

In October 2013, Recreation staff from the City of City of Avondale (the City) approached the City of
Tolleson (Tolleson), to discuss a combined community event. The City of Avondale has had a
successful co-sponsored event with the City of Goodyear for three years now — the Tale of Two
Cities Parade and Festival. The Avondale/Tolleson event would serve as a community bridge
between the two cities and provide an opportunity for the residents of both cities to participate in a
fun family event. The event also relates City Council goals that promote quality of life, regional
cooperation, and partnerships. The parties agreed to present the event proposal to their respective
City Councils for approval. The proposal will be presented to the Tolleson City Council on January
28, 2014.

The initial event is planned for March 22, 2014. The event will consist of a softball tournament, a
basketball tournament, and a community barbeque. The Parties agreed to hold the inaugural event
at Donnie Hale Park, 10857 West Pima Street, Avondale. Donnie Hale Park is located in close
proximity to Tolleson and residents from both Cities utilize the park for softball games, family
gatherings, ramada rentals, and playground visits. The parties would have the option of continuing
the event at Donnie Hale Park in future years or decide on an alternate location. The Parties will
jointly coordinate the Program, including planning, development, and administration.

The event will also serve as a fundraiser for the City of Avondale Youth Advisory Commission and
the City of Tolleson Teen Council (the Teen Groups). Each Teen Group will receive 50% of the total
net revenue generated from the event, which includes, but is not limited to, revenue resulting from
tournament entries, vendor spaces, and net profits of sponsorships, less the reimbursement to the
Parties for any costs expended for the event. The Teen Groups will also be allowed to participate in
fundraising activities during the event. All revenue generated from the Teen Groups’ fundraising
activities will be retained by the respective Teen Group.

DISCUSSION:

The term of the agreement shall be for one (1) year from the date the agreement is signed. This
agreement may be renewed for up to four successive one-year terms if each Party deems the




agreement to be in the best interests of each City, subject to availability of funds. This agreement
may be amended or terminated by mutual written agreement of the Parties at any time during the
contract term. Either party may also terminate the agreement by providing thirty (30) days written
notice to the other party of the desire to terminate.

The Project responsibilities for each party will include, but not be limited to the following:
City of Avondale shall

o Coordinate the availability of Donnie Hale Park for all activities associated with this agreement

o Coordinate the cleaning of Donnie Hale Park at the conclusion of the event (the Parties will
provide an equal cost share for any cleaning cost associated with this event above normal
cleaning requirements).

Both Parties shall

Provide the support and direction as needed in relation to the event

Identify additional appropriate partners for the event

Market and promote the event

Bear 50% of the total costs of the event, not to exceed a total combined cost of $5,000.00

Pay for any overtime costs associated with its own staff, including, but not limited to, parks

staff, police, fire, traffic management and sanitation services for the Program, as applicable.

o Provide access to its facilities, property and equipment as may be reasonably required for
activities associated with the event

o Fire and paramedic needs for the Program will be addressed pursuant to the terms of the
Arizona Mutual Aid Compact

o Coordinate any clean up required after the event, with the exception of the onsite restroom,

which additional cleaning fee will be part of the overall event costs and incorporated into the

event budget.

BUDGETARY IMPACT:

The parties shall each bear 50% of the total costs of the Program, not to exceed a total combined
cost of $5,000.00 for each year of the agreement. The maximum aggregate amount paid by the
Parties for all costs associated with this event for the five-year term of this agreement shall not
exceed $25,000.00. Each party shall provide for its financial obligations under this Agreement
through its annual budget process or by separate resolution as deemed appropriate by its city
council. Funds to appropriate services and materials for the event are available in the following
PRLD budget line item:

101-8125-00-6181 Special Events

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing an intergovernmental
agreement with the City of Tolleson to coordinate a joint community program consisting of sports
tournaments and community activities and authorize the Mayor or City Manager and City Clerk to
execute the necessary documents.

ATTACHMENTS:

Click to download

[ | Resolution 3159-114




RESOLUTION NO. 3159-114

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT
WITH THE CITY OF TOLLESON RELATING TO A COMMUNITY SPORTS
TOURNAMENT PROGRAM.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE asfollows:

SECTION 1. The Intergovernmental Agreement with the City of Tolleson relating to a
community sports tournament program (the “Agreement”) is hereby approved in substantially
the form attached hereto as Exhibit A.

SECTION 2. The Mayor, the City Manager, the City Clerk and the City Attorney are
hereby authorized and directed to take all steps necessary to cause the execution of the
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution.

PASSED AND ADOPTED by the Council of the City of Avondale, January 21, 2014.

Marie Lopez Rogers, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED ASTO FORM:

Andrew J. McGuire, City Attorney

2091021.1



EXHIBIT A
TO
RESOLUTION NO. 3159-114
[Agreement]

See following pages.

2091021.1



INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE CITY OF AVONDALE
AND
THE CITY OF TOLLESON

THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is entered into as
of January 21, 2014, between the City of Avondale, an Arizona municipal corporation
(“Avondale”), and the City of Tolleson (“Tolleson) an Arizona municipal corporation. Avondale
and Tolleson are sometimes collectively referred to in this Agreement as the “Parties” and each
individually as a “Party.”

RECITALS

A. Avondale and Tolleson desire to coordinate a community program, consisting of a
softball tournament, a basketball tournament, and a community barbeque (the “Program”).

B. The Parties desire to hold the Program at Donnie Hale Park, 10857 West Pima
Street, Avondale, Arizona 85323 (the “Initial Facility”) for the first year of this Agreement, and at
a facility to be approved by the Parties for subsequent years.

C. Avondale is authorized to enter into this Agreement pursuant to ARIZ. REV. STAT. 8
11-952 and the Avondale City Charter, Article I, Section 3.

D. Tolleson is authorized to enter into this Agreement pursuant to ARIZ. REV. STAT. 8
11-952.

E. The Parties desire to enter into this Agreement to set forth the terms by which the
Parties will jointly coordinate the Program, including Program planning, Program development,
and Program administration.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated
herein by reference, the following mutual covenants and conditions, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby
agree as follows:

1. Term of Agreement. This Agreement shall be effective as of the date first set forth
above and shall remain in full force and effect until January 13, 2015 (the “Initial Term”), unless
terminated as otherwise provided pursuant to the terms and conditions of this Agreement. After
the expiration of the Initial Term, this Agreement may be renewed for up to four successive one-
year terms (each, a “Renewal Term”) if (i) each Party deems the Agreement to be in the best
interests of such Party, subject to availability and appropriation of funds for renewal in each
subsequent year, (ii) at least 30 days prior to the end of the then-current term of the Agreement,
either Party requests, in writing, to extend the Agreement for an additional one-year term and (iii)
each Party approves the additional one-year term in writing (including any cost adjustments

2088053.2



approved as part of this Agreement), as evidenced by the signature thereon of each Party’s City
Manager, which approval may be withheld by either Party for any reason. Both Parties’ failure to
seek a renewal of this Agreement shall cause the Agreement to terminate at the end of the then-
current term of this Agreement; provided, however, that either Party may, with the agreement of
the other Party, elect to waive this requirement and renew this Agreement. The Initial Term and
any Renewa Term(s) are collectively referred to herein as the “Term.” Upon renewal, the terms
and conditions of this Agreement shall remain in full force and effect.

2. Program L ocation; Date. For the Initial Term, the Parties intend for the Program to
be located at the Initial Facility and held on or around March 22, 2014. Thereafter, for each
subsequent Renewal Term, if any, the Parties intend for the Program to be located at a facility and
held on a date that is acceptable to each Party. Tolleson acknowledges that the use of any
Avondale property is subject to final approval by Avondale, and Avondale acknowledges that the
use of any Tolleson property is subject to final approval by Tolleson.

3. Joint Cost Obligations and Revenue Sharing.

3.1 Costs of Program. Tolleson and Avondale each shall bear 50% of the total
costs of the Program, not to exceed a total combined cost of $5,000.00 (including, but not limited
to, costs for promotions paid to third parties, costs for outside vendors and costs for cleanup of
onsite restrooms at the Initial Facility or any facility used for the Program) for each year of the
Term.

3.1.1 Overtime. Each Party shall pay for any overtime costs associated
with its own staff, including, but not limited to, parks staff, police, fire, traffic management
and sanitation services for the Program, as applicable.

3.1.2 Maximum Total Cost. The maximum aggregate combined total
amount paid by the Parties for all costs associated with this Program for the Term of this
Agreement shall not exceed $25,000.00.

3.2 Revenue Sharing. The City of Avondale Y outh Advisory Commission and
the City of Tolleson Teen Council (collectively, the “Teen Groups’) each will receive 50% of the
total net revenue generated from the Program, which includes, but is not limited to, revenue
resulting from tournament entries, vendor spaces, and net profits of sponsorships, less the
reimbursement to the Parties for any costs expended for the Program as set forth in Section 3.1
above. The Teen Groups will be alowed to participate in fundraising activities during the
Program. All revenue generated from the Teen Groups' fundraising activities will be retained by
the respective Teen Group.

3.3  Program Budget. The Parties will agree on a Program budget no later than
45 days prior to the Program. The Parties will reconcile the budget and make any final payments
as necessary no later than 30 days after the Program, including any payments to the Teen Groups.

4, Joint Obligations.

4.1  Facility Maintenance. When the Program is held at a Party’s facility, the
responsible Party shall maintain such facility.
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4.2  Property Access. Each Party shall provide access to its facilities, property
and equipment as may be reasonably required for activities associated with, and the successful
staging of, the Program.

4.3  Program Approval. The Program shall be approved by each Party’s City
Manager, or authorized designee, who shall act as the Program liaison and approval authority for
the Program.

44  Program/Traffic Management. The police departments for Avondale and
Tolleson shall work cooperatively to create a traffic plan and street closures associated with the
Program as necessary.

45  Fire/Paramedics. Fire and paramedic needs for the Program will be
addressed pursuant to the terms of the Arizona Mutual Aid Compact.

4.6  Sanitation Services. The Parties shall coordinate any clean up required after
the Program, with the exception of the onsite restroom, which additional cleaning fee will be part
of the overall Program costs and incorporated into the Program budget.

4.7  Promotion. Each Party shall promote the Program on its web pages,
program guides, if any, and information releases, if any and as appropriate. Each Party
acknowledges that the other Party owns all of its trademarks, service marks, trade names and logos
(the “Marks’) and that the other Party has no rights to use them except as conferred by this
Agreement. Each Party hereby grants to the other Party a license to use the Marks and copyrights
of such granting Party for the purpose of promoting the Program. Each Party agreesthat (A) it will
not use any of the Marks or copyrights of the other Party in any way without the advance written
approval of that Party’s City Manager and (B) the other Party may withdraw its approval of the use
of the Marks or copyrights at any time with or without cause. Each Party agrees that it will
immediately cease using any of the other Party’s Marks or copyrights, or materials in which the
Marks or copyrights are used, upon withdrawal of approva by the other Party. Both Parties shall
have the unlimited right to use the logo created specifically for the Program for the purpose of
promoting the Program.

4.8  Permitting. To the extent applicable, each Party shall provide to the other
Party at no cost any required approvals or permits for the Program.

49 Manner of Financing. Subject to Section 7.3 below, each Party shall
provide for its financial obligations under this Agreement through its annual budget process or by
separate resolution as allowed by law and as deemed appropriate by its city council.

5. Indemnification. To the fullest extent permitted by law, each Party shall indemnify,
defend and hold harmless the other Party and each council member, officer, employee or agent
thereof (the Party being indemnified and any such person referred to herein as an “Indemnified
Party”), for, from and against any and all losses, claims, damages, liabilities, costs and expenses
(including, but not limited to, reasonable attorneys fees, court costs and the costs of appellate
proceedings) to which any such Indemnified Party may become subject, under any theory of
liability whatsoever (“Claims’), insofar as such Claims (or actions in respect thereof) relate to,
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arise out of, or are caused by or based upon the negligent acts, intentional misconduct, errors,
mistakes or omissions, in connection with the work or services of the other Party, its officers,
employees, agents, or any tier of subcontractor in the performance of this Agreement. The amount
and type of insurance coverage secured by the indemnifying Party will in no way be construed as
limiting the scope of the indemnity in this Section.

6. Insurance. Each Party agrees to secure and maintain insurance coverage for any
and all risks that may arise out of the terms, obligations, operations and actions as set forth in this
Agreement, including but not limited to public entity insurance. The acquisition of insurance or
the maintenance and operation of a self-insurance program may fulfill the insurance requirement.

7. Termination; Cancellation.

7.1  For Convenience. This Agreement may be terminated by either Party with
or without cause upon 30 days' written notice to the other Party.

7.2  Conflict of Interest. This Agreement is subject to the provisions of ARIZz.
Rev. STAT. § 38-511.

7.3  Agreement Subject to Appropriation. This Agreement is subject to the
provisions of ARIz. CONST. ART. IX, 8 5and ARiz. REv. STAT. § 42-17106. The provisions of this
Agreement for payment of funds or the incurring of expenses by the Parties shall be effective when
funds are appropriated for purposes of this Agreement and are actually available for payment.
Each Party shall be the sole judge and authority in determining the availability of funds for its
obligations under this Agreement and each Party shall keep the other Party fully informed as to the
availability of funds for this Agreement. The obligation of each Party to make any payment
pursuant to this Agreement is a current expense of such Party, payable exclusively from such
annual appropriations, and is not a general obligation or indebtedness of such Party. If the City
Council of either Party fails to appropriate money sufficient to pay the amounts as set forth in this
Agreement during any immediately succeeding fiscal year, this Agreement shall terminate at the
end of then-current fiscal year and each Party shall be relieved of any subsequent obligation under
this Agreement.

8. Miscellaneous.

8.1 Independent Contractor. The Parties acknowledge and agree that the
services provided under this Agreement are being provided by each Party as an independent
contractor, not as an employee or agent of the other Party, except as provided in Section 8.13
below. Each Party, its employees and subcontractors are not entitled to workers compensation
benefits from the other Party. The Parties do not have the authority to supervise or control the
services provided under this Agreement by the other Party, its employees or subcontractors. Each
Party shall determine the time of its performance of the services provided under this Agreement
subject to the requirements set forth herein. The Parties do not intend to nor will they combine
business operations under this Agreement.

8.2  Applicable Law; Venue. This Agreement shall be governed by the laws of
the State of Arizona and suit pertaining to this Agreement may be brought only in courts in
Maricopa County, Arizona.
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8.3 Laws and Regulations. Both Parties shall keep fully informed and shall at
al times during the performance of its duties under this Agreement ensure that it and any person
for whom the Parties are responsible abides by, and remains in compliance with, all rules,
regulations, ordinances, statutes or laws affecting the services, including the following: (A)
existing and future city and county ordinances and regulations, (B) existing and future state and
federal laws and (C) existing and future Occupationa Safety and Health Administration standards.

84  Amendments. This Agreement may be modified only by a written
amendment approved by the Parties respective City Council and signed by persons duly
authorized to enter into contracts on behalf of the Parties.

8.5  Provisons Required by Law. Each and every provision of law and any
clause required by law to be in this Agreement will be read and enforced as though it were
included herein and, if through mistake or otherwise any such provision is not inserted, or is not
correctly inserted, then upon the application of either party, this Agreement will promptly be
physically amended to make such insertion or correction.

8.6  Severability. The provisions of this Agreement are severable to the extent
that any provision or application held to be invalid by a Court of competent jurisdiction shall not
affect any other provision or application of this Agreement which may remain in effect without the
invalid provision or application.

8.7  Entire Agreement; Interpretation; Parol Evidence. This Agreement
represents the entire agreement of the Parties with respect to its subject matter, and al previous
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and
superseded by this Agreement. No representations, warranties, inducements or oral agreements
have been made by any of the Parties except as expressy set forth herein, or in any other
contemporaneous written agreement executed for the purposes of carrying out the provisions of
this Agreement. This Agreement shall be construed and interpreted according to its plain meaning,
and no presumption shall be deemed to apply in favor of, or against the Party drafting this
Agreement. The Parties acknowledge and agree that each has had the opportunity to seek and
utilize legal counsel in the drafting of, review of, and entry into this Agreement.

8.8  Assignment; Delegation. No right or interest in this Agreement shall be
assigned or delegated by a Party to this Agreement without prior, written permission of the other
Party signed by its persons duly authorized to enter into contracts on behalf of the Parties. Any
attempted assignment or delegation by either Party in violation of this provision shall be a breach
of this Agreement.

8.9  Subcontracts. No subcontract shall be entered into with any other party to
furnish any of the services specified herein without the prior written approval of the Parties to this
Agreement.

8.10 Attorneys Fees. In the event either Party brings any action for any relief,
declaratory or otherwise, arising out of this Agreement or on account of any breach or default
hereof, the prevailing Party shall be entitled to receive from the other Party reasonable attorneys
fees and reasonable costs and expenses, determined by the court sitting without a jury, which shall
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be deemed to have accrued on the commencement of such action and shall be enforced whether or
not such action is prosecuted through judgment.

8.11 Disposition of Property Upon Termination. The Parties do not anticipate
having to dispose of any property upon partial or complete termination of this Agreement.
However, to the extent that such disposition is necessary, property shall be returned to its original
owner.

8.12 Notices and Reguests. Any notice or other communication required or
permitted to be given under this Agreement shall be in writing and shall be deemed to have been
duly given if (A) delivered to the Party at the address set forth below, (B) deposited in the U.S.
Mail, registered or certified, return receipt requested, to the address set forth below or (C) given to
arecognized and reputable overnight delivery service, to the address set forth below:

If to Avondale: City of Avondale
11465 West Civic Center Drive
Avondale, Arizona 85323
Attn: Charles P. McClendon, City Manager

With copy to: Gust Rosenfeld, p.L.C.
One East Washington Street, Suite 1600
Phoenix, Arizona 85004-2553
Attn: Andrew J. McGuire, EsQ.

If to Tolleson: City of Tolleson
9555 West Van Buren Street
Tolleson, Arizona 85353
Attn: Reyes Medrano, City Manager

With copy to: Gust Rosenfeld, p.L.C.
One East Washington Street, Suite 1600
Phoenix, Arizona 85004-2553
Attn: Scott W. Ruby, Esqg.

or at such other address, and to the attention of such other person or officer, as any Party may
designate in writing by notice duly given pursuant to this subsection. Notices shall be deemed
received (A) when delivered to the Party, (B) three business days after being placed in the U.S.
Mail, properly addressed, with sufficient postage or (C) the following business day after being
given to a recognized overnight delivery service, with the person giving the notice paying all
required charges and instructing the delivery service to deliver on the following business day. If a
copy of a notice is aso given to a Party’s counsel or other recipient, the provisions above
governing the date on which a notice is deemed to have been received by a Party shall mean and
refer to the date on which the Party, and not its counsel or other recipient to which a copy of the
notice may be sent, is deemed to have received the notice.

8.13 Worker's Compensation. An employee of either Party shall be deemed to
be an “employee”’ of both public agencies while performing pursuant to this Agreement solely for
purposes of ARiz. REv. STAT. § 23-1022 and the Arizona Workers Compensation laws. The
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primary employer shall be solely liable for any workers compensation benefits, which may
accrue. Each Party shall post a notice pursuant to the provisions of ARiz. REvV. STAT. § 23-1022 in
substantially the following form:

“All employees are hereby further notified that they may be
required to work under the jurisdiction or control or within the
jurisdictional boundaries of another public agency pursuant to an
intergovernmental agreement or contract, and under such
circumstances they are deemed by the laws of Arizona to be
employees of both public agencies for the purposes of worker’s
compensation.”

8.14 Counterparts. This Agreement may be executed in any number of
counterparts, all such counterparts shall be deemed to constitute one and the same instrument, and
each of said counterparts shall be deemed original hereof.

8.15 Captions. Captions and section headings used herein are for convenience
only and are not a part of this Agreement and shall not be deemed to limit or ater any provisions
hereof and shall not be deemed relevant to construing this Agreement.

0. E-verify, Records and Audits. To the extent applicable under ARIZ. REV. STAT. §
41-4401, the Parties and their respective subcontractors warrant compliance with all federal
immigration laws and regulations that relate to their employees and compliance with the E-verify
requirements under ARIZ. REV. STAT. § 23-214(A). The Parties' or a subcontractor’s breach of the
above-mentioned warranty shall be deemed a material breach of the Agreement and may result in
the termination of the Agreement by either Party under the terms of this Agreement. The Parties
each retain the legal right to randomly inspect the papers and records of the other Party and the
other Party’s subcontractors who work under this Agreement to ensure that the other Party and its
subcontractors are complying with the above-mentioned warranty. The Parties warrant to keep
their respective papers and records open for random inspection during normal business hours by
the other Party. The Parties and their respective subcontractors shall cooperate with the other
Party’s random inspections including granting the inspecting Party entry rights onto their
respective properties to perform the random inspections and waiving their respective rights to keep
such papers and records confidential.

[SIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
and year first set forth above.

“Avondale’

CITY OF AVONDALE, an Arizona
municipal corporation

Marie Lopez Rogers, Mayor

Date:

ATTEST:

Carmen Martinez, City Clerk

In accordance with the requirements of ARIz. REv. STAT. § 11-952(D), the undersigned
Attorney acknowledges that (i) he has reviewed the above agreement on behalf of hisclient and (ii)
asto his client only, has determined that this Agreement isin proper form and is within the powers
and authority granted under the laws of the State of Arizona.

Andrew J. McGuire, City Attorney

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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“Tolleson”

CITY OF TOLLESON, an Arizona
municipal corporation

Adolfo F. Gamez, Mayor

Date:

ATTEST:

Chris Hagen, City Clerk

In accordance with the requirements of ARiz. REv. STAT. § 11-952(D), the undersigned
Attorney acknowledges that (i) he has reviewed the above agreement on behalf of his client and (ii)
asto hisclient only, has determined that this Agreement isin proper form and is within the powers
and authority granted under the laws of the State of Arizona.

Scott W. Ruby, City Attorney
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.. CITY COUNCIL REPORT
Avotidale

SUBJECT: MEETING DATE:
Resolution 3160-114 - Memorandum of January 21, 2014
Understanding - State Fire Marshal for Fire

Inspection Services

TO: Mayor and Council

FROM: Paul Adams, Fire Chief 623-333-6100
THROUGH: Charlie McClendon, City Manager
PURPOSE:

Staff is requesting that the Mayor and City Council adopt a resolution approving a memorandum of
understanding (MOU) with the Arizona State Fire Marshal's Office to provide inspection services.

BACKGROUND:

In 2006 the Avondale fire marshal entered into a letter agreement with the Arizona State Fire
Marshal to provide review of plans for construction, remodeling, alterations and additions of state,
county and public school buildings within the city on behalf of the state fire marshal and to complete
any inspections required with same. In 2008 the process was formalized through a memorandum of
understanding approved by the city council.

DISCUSSION:

The 2008 MOU had a term of 5 years and is now being presented for renewal. Due to budget cuts
at the state level since 2006 the state fire marshal has insufficient resources to provide these
inspection services in a timely manner which would negatively impact the ability of schools within the
City of Avondale, including Estrella Mountain Community College, to expand as necessary to meet
student need. The MOU also allows Avondale to apply the fire code adopted by the city council to
these facilities rather than just the state fire code. For these reasons it is in the best interest of the
city to allow the Avondale fire marshal to function on behalf of the state fire marshal under the MOU.

BUDGETARY IMPACT:
There will be no additional cost to the city to perform under the MOU.

RECOMMENDATION:

Staff recommends that the Mayor and City Council adopt a resolution approving a memorandum of
understanding (MOU) with the Arizona State Fire Marshal's Office to provide inspection services.

ATTACHMENTS:

Click to download

[ ] Resolution 3160-114




RESOLUTION NO. 3160-114

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, APPROVING A MEMORANDUM OF UNDERSTANDING WITH
THE OFFICE OF STATE FIRE MARSHAL RELATING TO FIRE
INSPECTION SERVICES.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE asfollows:

SECTION 1. The Memorandum of Understanding (the “MOU”) with the Arizona
Department of Building and Fire Safety, Office of State Fire Marshal relating to fire inspection
services is hereby adopted in the form attached hereto as Exhibit A and incorporated herein by
reference.

SECTION 2. The Mayor, the City Manager, the City Clerk and the City Attorney are
hereby authorized and directed to take all steps necessary to cause the execution of the MOU and
to take all steps necessary to carry out the purpose and intent of this Resolution.

PASSED AND ADOPTED by the Council of the City of Avondale, January 21, 2014.

Marie Lopez Rogers, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney
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EXHIBIT A
TO
RESOLUTION NO. 3160-114
[MOU]

See following pages.
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This Memorandum of Understanding (“MOU”) is between the Office of State Fire Marshal
(“OSFM™) and the City of Avondale (“City”) concerning the review of plans for construction,
remodeling, alterations and additions (collectively referred to as “plans’) of state, county and
public school buildings and grounds [A.R.S.8 41-2163(C)] and the inspections performed in
conjunction therewith; as well as regularly scheduled inspections of state and county owned

MEMORANDUM OF UNDERSTANDING
BETWEEN

ARIZONA DEPARTMENT OF FIRE, BUILDING AND LIFE SAFETY
OFFICE OF STATE FIRE MARSHAL

AND
CITY OF AVONDALE

buildings and al public and private schools[A.R.S.8 41-2163(A)(4)].

RECITALS

WHEREAS, pursuant to A.R.S. § 41-2161, the purpose of OSFM is to promote public
health and safety and to reduce hazards to life, limb and property by performing
inspections and fire investigations, by providing public education and by adopting fire

protection codes.

WHEREAS, Arizona has adopted the International Fire Code 2003 edition as modified
by A.A.C. R4-36-201 as the Arizona State Fire Code, and all Fire Departments and Fire
Districts must comply with the Arizona State Fire Code or a code adopted by the
controlling political subdivision which is equivalent to, or more stringent, than the

Arizona State Fire Code (collectively referred to as “Fire Code”).

WHEREAS, pursuant to A.R.S. § 41-2163(A)(4), OSFM is charged with conducting
regularly scheduled inspections of state and county owned building and public and

private schools throughout Arizona, and

WHEREAS, pursuant to A.R.S. 8§ 41-2163(C), OSFM is charged with the review of
plans and specifications for new construction, remodeling, alterations and additions and
performing inspections in conjunction therewith for state, county and public school

buildings and grounds, and

WHEREAS, the State Fire Marsha is empowered under A.R.S. § 41-2162(A)(2) to

engage such assistance as deemed necessary, and

WHEREAS, the City confirms that its personnel possesses the necessary proficiency in

the understanding, interpretation and application of the applicable fire code, and

WHEREAS, the City and OSFM desire to cooperate in the duties which each is charged

to conduct.



TERMS

1.

Construction Plan Review & Inspection. OSFM agrees to allow the City to
conduct review of plans for construction, remodeling, alterations and additions of
state, county and public school buildings on behaf of OSFM and complete any
inspections required in conjunction therewith.

School Life Safety Inspection. OSFM agrees to allow the City to conduct
regularly scheduled inspections of state and county owned buildings and al
public and private schools on behalf of OSFM.

Limitations of MOU. This MOU does not grant the authority to inspect
installation or removal of underground fuel storage tanks. That task remains the
sole authority and responsibility of OSFM as granted by the Arizona Department
of Environmental Quality. OSFM recognizes some jurisdictions have a separate
agreement to perform such inspections for Arizona Department of Environmental

Quality.

Term Limit. The term of this Agreement shall be for five (5) years from the
effective date of this MOU.

Operational Costs. Any costs incurred by City to implement this MOU shall be
borne by the City.

Fees. City may collect such fees as permitted by its political subdivision. Any
funds collected by the City to implement this MOU are made under the authority
granted to that jurisdiction and are not subject to attachment by OSFM.

Collaborative Services. Jurisdictions who enter into the MOU with OSFM may
contract with local or county building departments for the purposes of:

1. Conducting review of plans and specifications for new
construction, remodeling, alterations and additions.

2. Permitting for inspection.

3. Establishing a fee schedule, and collecting fees.

4, Review of plans by local or county building departments, in
conjunction with this MOU, shall be conducted by personnel who
have exhibited the necessary proficiency in the understanding,
interpretation and application of the Fire Code.

City shall notify OSFM and provide documentation describing shared services, if
any.

City and local or county building departments shall be subject to periodic audits,
with advance notice.

Quarterly Reporting. The City agrees to submit quarterly activity reports to
OSFM, on a quarterly basis, but not later than April 30 for the 1% Quarter
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10.

11.

12.

13.

14.

15.

16.

(January — March), July 31 for the 2" Quarter (April — June), October 31 for 3"
Quarter (July — September), and January 31 for 4™ Quarter (October — December).

1 Quarterly activity reports shall contain alist of review of plans and
specifications for new construction, remodeling, alterations and
additions, fees collected, and inspections in conjunction therewith
for state, county and public school buildings and grounds.

Report Submission Format. In the course of completing its review or inspection,
the City shall transmit the information electronically to OSFM. Reporting forms
and instructions will be provided by OSFM.

Audit. Pursuant to A.R.S. 88 35-214 and 35-215, all books, accounts, reports, files
and other records relating to this MOU shall be subject at all reasonable times to
inspection and audit by OSFM for five (5) years after completion of this MOU.
Such records shall be provided at OSFM, or such office as the parties hereto may
mutually agree within areasonable time after request.

Termination. Either party may terminate this MOU pursuant to the provisions of
A.R.S. 838-511.

Dispute. In the event of any dispute between the parties under this MOU, the
parties agree that they shall submit the dispute to arbitration pursuant to A.R.S. 88§
12-133 (D) and 12-1518. The parties also agree to comply with the Arizona
Governor’s Executive Order No. 2009-09.

Conflict of Interest. The parties acknowledge that thisMOU is subject to
cancellation by the Governor of Arizona pursuant to A.R.S. § 38-511, the
provisions of which are incorporated herein.

Governing Law and Venue. This MOU shall be governed by and interpreted in
accordance with the laws of the State of Arizona. The exclusive venue for any
litigation, arbitration, administrative hearing or the like concerning this agreement
or any matter arising therefrom shall be in Maricopa County, State of Arizona.

Unavailability of Funding. Every payment or financial obligation of the parties
under this MOU is conditioned upon the availability of funds appropriated or
allocated for the payment of such obligation. If funds are not allocated and
available for the continuance of this MOU, this MOU may be terminated by any
party at the end of the period for which finds are available. No liability shall
accrue to any party in the event this provision is exercised, and neither, the OSFM
or Agency shall be obligated or liable for, any future payments nor for any
damages as a result of termination under this paragraph.

Prohibited Investments. To the extent applicable, the parties agree to comply with
the requirements of A.R.S. §835-391.06(A) and 35-393.06(B), and certifies that it
does not have any prohibited scrutinized business operations.




17. Non-Discrimination. The parties agree to comply with all applicable federa or
state laws relating to equal opportunity and non-discrimination.

18. Legal Arizona Workers Act. OSFM and City are each required to comply with
A.R.S. 841-4401, and each hereby warrants that it will, at al times during the
term of this Agreement, comply with all federal immigration laws applicable to
the employment of their respective employees, the requirements of A.R.S. 841-
4401, and with the e-verification requirements of A.R.S. 823-214(A) (together the
“state and federal immigration laws’). Both parties further agree to ensure that
each subcontractor that performs any work under this Agreement likewise
complies with the state and federal immigration laws.

A breach of a warranty regarding compliance with the state and federal
immigration laws shall be deemed a material breach of the Agreement and the
party who breaches may be subject to penalties up to and including termination of
the Agreement.

Both parties retain the legal right to inspect the papers of any contractor or
subcontract employee working under the terms of the Agreement to ensure that
the other party is complying with the warranties regarding compliance with the
state and federal immigration laws.

ARIZONA STATE FIRE MARSHAL

Robert Barger, Arizona State Fire Marshal Effective Date
Office of State Fire Marshal

1110 W. Washington, Suite 100

Phoenix, Arizona 85007

(602) 364-1081

robert.barger @dfbls.az.gov

CITY OF AVONDALE

Charles P. McClendon, City Manager Date Signed
City of Avondale

11465 W. Civic Center Drive

Avondale, Arizona 85323

(602) 333-1015

cmcclendon@avondale.org



.. CITY COUNCIL REPORT
Avotidale

SUBJECT: MEETING DATE:
Resolution 3161-114 - Intergovernmental January 21, 2014
Agreement - Littleton Elementary School District for

Cooperative Facility Use and Programming

TO: Mayor and Council

FROM: Christopher Reams, Parks, Recreation and Libraries Director (623) 333-2412
THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental
Agreement with Littleton Elementary School District #65 for the purpose of cooperative programming
and the use of school facilities, and authorize the Mayor, City Manager and City Clerk to execute the
documents.

BACKGROUND:

On July 7, 2008 The City of Avondale (the City) adopted a resolution authorizing an
Intergovernmental Agreement (IGA) with the Littleton Elementary School District #65 (LESD) for
cooperative programming and the use of school facilities.

The main goal of the IGA was to seek additional ways to build upon the relationship between the two
agencies; strengthen each other’s goals and objectives; and to build a successful, vibrant community
by insuring that our local schools are strong. The IGA provided the opportunity for facility use for
after school programs, youth program development, participation in community enhancement
projects, and outlined the process for waiving LESD building permits and inspection fees.

The term of the agreement was for a period of five (5) years. The original agreement expired on July
5, 2013. Staff members from the City and LESD have had ongoing discussions on the merit and
benefits of the IGA and the parties would like to re-establish the IGA with changes as outlined below.

DISCUSSION:

The new IGA will be effective as of the date approved by both parties and remain in effect until
December 2, 2014. The IGA may be renewed for up to four successive one-year terms if each party
deems the renewal to be in their best interest.

The goal of the IGA will continue to be for the joint development of youth-centered projects such as
youth services partnerships, lunches with police partners and other partnership projects regarding
issues such as school attendance, dropout prevention and parent involvement.

The following additions will be included in the new IGA:

o Addition of an authorization for LESD to use City of Avondale Sports Fields for youth sports
and activities when available for District programs and activities.

« The City will waive field usage fees for District youth activities up to $10,000 annually.

o Add a designated representative from the City of Avondale Parks, Recreation, and Libraries
Department. A designated representative from the district is already a provision of the




agreement. The designated staff members from each party will meet at least annually, no later
than 60 days before the contract expiration date to discuss ongoing programming space
allocations.

o Each party will be responsible for the maintenance and upkeep of their facilities used by the
other party as outlined in this agreement.

o LESD will authorize the distribution of the following two (2) quarterly publications to District
Schools. The district will pre-approve all publications and determine location of displayed
publications:

1. Quarterly youth sports and activity programming publication
2. City of Avondale RAVE Magazine

BUDGETARY IMPACT:
There is no direct expenditure associated with the approval of the Agreement.

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing an Intergovernmental
Agreement with Littleton Elementary School District #65 for the purpose of cooperative programming
and the use of school facilities, and authorize the Mayor, City Manager and City Clerk to execute the
documents.

ATTACHMENTS:

Click to download

[ ] Resolution 3161-114




RESOLUTION NO. 3161-114

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT
WITH LITTLETON ELEMENTARY SCHOOL DISTRICT RELATING TO
COOPERATIVE FACILITY USE AND YOUTH PROGRAMMING.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE asfollows:

SECTION 1. The Intergovernmental Agreement with Littleton Elementary School
District No. 65 relating to cooperative facility use and youth programming (the “Agreement”) is
hereby approved in substantially the form attached hereto as Exhibit A.

SECTION 2. The Mayor, the City Manager, the City Clerk and the City Attorney are
hereby authorized and directed to take all steps necessary to cause the execution of the
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution.

PASSED AND ADOPTED by the Council of the City of Avondale, January 21, 2014.

Marie Lopez Rogers, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED ASTO FORM:

Andrew J. McGuire, City Attorney
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EXHIBIT A
TO
RESOLUTION NO. 3161-114
[Agreement]

See following pages.
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INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE CITY OF AVONDALE
AND
LITTLETON ELEMENTARY SCHOOL DISTRICT NO. 65

THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is entered into as
of December 2, 2013, between the City of Avondale, an Arizona municipal corporation (the
“City”) and Littleton Elementary School District No. 65, an Arizona school district (the
“District”). The City and District are sometimes referred to herein individually as a “Party” and
collectively asthe “Parties’.

RECITALS

A. The City desires to utilize District buildings and facilities for summer, after-
school and leisure service classes (the “ City Activities”).

B. The District desires to use City-owned sports fields to conduct youth sports and
activities (the “District Activities’).

C. The City and the District desire to jointly develop youth-centered projects such as
youth services partnerships, lunches with police partners and other partnership projects regarding
issues such as school attendance, dropout prevention and parent involvement.

D. The Didtrict has funding available through its operation and maintenance budget to
fund the Didtrict’ s costs associated with this Agreement.

E. The City has funding available through its general fund for the City’s costs
associated with this Agreement.

F. The District is authorized to enter into this Agreement pursuant to ARIZ. REV. STAT.
§15-342 and ARIZ. REV. STAT. § 11-952.

G. The City is authorized to enter into this Agreement pursuant to ARIz. REV. STAT. §
11-952 and the Avondale City Charter, Article |, Section 3.

H. The City and the District desire to enter into this Agreement to establish the rights
and responsibilities with respect to the District Activities and the City Activities.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated
herein by reference, the following mutual covenants and conditions, and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as
follows:
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1. District’s Obligations. The District agrees to:

1.1  Facilities. Reasonably determine which two District schools the City will
utilize for the City Activities (the “ Facilities”).

1.2  City’s Priority. Prioritize the City’s request to use the Facilities
immediately after the District’ s school-related activities.

1.3 Didtrict Staff Members. Work cooperatively with the City to identify
qualified District school staff members to work with the City in administering the City
Activities. Designated representatives from the City will meet with District school staff members
at least once a year, no later than 60 days prior to expiration of the Term to discuss City
Activities.

1.4  Jointly Develop Partnerships. Jointly develop with the City, youth-
centered projects such as youth services partnerships, lunches with police partners and other
partnership projects regarding issues such as school attendance, dropout prevention and parent
involvement.

15 Publications. Authorize the distribution of the City’s quarterly youth
sports and activity programming publication and the City’s RAVE magazine (the “Publications”)
at the District schools. The District will determine the locations for the display of the
Publications and must review and approve the Publications prior to such being displayed at the
District schools.

1.6  Utilities. Pay for al reasonable charges for water, natural gas and
electricity consumed by the City at the Facilities.

2. City Obligations. The City agreesto:

21  SportsFields. Allow the District to use City-owned sports fields (“ Sports
Fields") for District Activities, at no cost to the District, subject to the limitations provided in
subsection 3.2 below.

2.2  Jointly Develop Partnerships. Jointly develop with the District youth-
centered projects such as youth services partnerships, lunches with police partners and other
partnership projects regarding issues such as school attendance, drop out prevention and parent
involvement.

3. Fees.

3.1 City Fees. The District agreesto allow the City to utilize the Facilities for
City Activities at no cost to the City.

3.2 Didtrict Fees. The City agrees to waive the City’s usage fees, up to an
aggregate annual amount of $10,000.00, for the District’s use of the Sports Fields in conducting
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District Activities. The City also agrees to waive building permit and inspection fees for the
District. Pursuant to ARiz. REv. STAT. § 9-500.18, as amended, the City will only charge the
District development fees for streets, water and sewer utility functions.

4, Term of Agreement. This Agreement shall be effective as of the date first set
forth above and shall remain in full force and effect until December 2, 2014 (the “Initial Term”),
unless terminated as otherwise provided pursuant to the terms and conditions of this Agreement.
After the expiration of the Initial Term, this Agreement may be renewed for up to four
successive one-year terms (each, a“Renewal Term”) if (i) each Party deems the Agreement to be
in the best interests of such Party, subject to availability and appropriation of funds for renewal
in each subsequent year, (ii) at least 30 days prior to the end of the then-current term of the
Agreement, either Party requests, in writing, to extend the Agreement for an additional one-year
term and (iii) each Party approves the additional one-year term in writing (including any cost
adjustments approved as part of this Agreement), as evidenced by the signature thereon of each
Party’s authorized designee, which approval may be withheld by either Party for any reason.
Both Parties’ failure to seek arenewal of this Agreement shall cause the Agreement to terminate
at the end of the then-current term of this Agreement; provided, however, that either Party may,
with the agreement of the other Party, elect to waive this requirement and renew this Agreement.
The Initial Term and any Renewa Term(s) are collectively referred to herein as the “Term.”
Upon renewal, the terms and conditions of this Agreement shall remain in full force and effect.

5. Maintenance. Each Party shall be responsible for maintaining its own property
and shall reasonably clean, maintain and repair its property at its own expense during the term of
this Agreement. Notwithstanding the foregoing, each Party shall clean up any waste or spills and
pick up any equipment placed upon the Facilities or Sports Fields by the Party after each use.
Each Party shall be responsible for the repair of any damages to the Facilities or Sports Fields
that occur as aresult of that Party’s use of the Facilities or Sports Fields.

6. Indemnification. To the fullest extent permitted by law, each Party shall
indemnify, defend and hold harmless the other Party and each board or council member, officer,
employee or agent thereof (the Party being indemnified and any such person referred to herein as
an “Indemnified Party”), for, from and against any and all losses, claims, damages, liabilities,
costs and expenses (including, but not limited to, reasonable attorneys’ fees, court costs and the
costs of appellate proceedings) to which any such Indemnified Party may become subject, under
any theory of liability whatsoever (“Claims’), insofar as such Claims (or actions in respect
thereof) relate to, arise out of, or are caused by or based upon the negligent acts, intentional
misconduct, errors, mistakes or omissions, in connection with the work or services of the other
Party, its officers, employees, agents, or any tier of subcontractor in the performance of this
Agreement. The amount and type of insurance coverage secured by the indemnifying Party will
in no way be construed as limiting the scope of the indemnity in this Section. This Section shall
survive the termination or expiration of this Agreement for one year from the date of such
termination or expiration.

7. Insurance. Each Party agrees to secure and maintain insurance coverage for any
and all risksthat may arise out of the terms, obligations, operations and actions as set forth in this

2073483.2



Agreement, including but not limited to public entity insurance. The acquisition of insurance or
the maintenance and operation of a self-insurance program may fulfill the insurance requirement.

8. Termination; Cancellation.

8.1  For Convenience. This Agreement may be terminated by either Party with
or without cause upon 30 days' written notice to the other Party.

8.2  Conflict of Interest. This Agreement is subject to the provisions of ARIZz.
Rev. STAT. § 38-511.

8.3  Agreement Subject to Appropriation. This Agreement is subject to the
provisions of ARIz. CONST. ART. IX, 8 5, ARIZ. REV. STAT. § 42-17106 and ARIz. REV. STAT. §
15-905(N). The provisions of this Agreement for payment of funds or the incurring of expenses
by the Parties shall be effective when funds are appropriated for purposes of this Agreement and
are actualy available for payment. Each Party shall be the sole judge and authority in
determining the availability of funds for its obligations under this Agreement and each Party
shall keep the other Party fully informed as to the availability of funds for this Agreement. The
obligation of each Party to make any payment pursuant to this Agreement is a current expense of
such Party, payable exclusively from such annual appropriations, and is not a general obligation
or indebtedness of such Party. If the governing body of either Party fails to appropriate money
sufficient to pay the amounts as set forth in this Agreement during any immediately succeeding
fiscal year, this Agreement shall terminate at the end of then-current fiscal year and each Party
shall be relieved of any subsequent obligation under this Agreement.

9. Miscellaneous.

9.1  Independent Contractor. The Parties acknowledge and agree that the
services provided under this Agreement are being provided by each Party as an independent
contractor, not as an employee or agent of the other Party, except as provided in subsection 9.12
below. Each Party, its employees and subcontractors are not entitled to workers' compensation
benefits from the other Party. The Parties do not have the authority to supervise or control the
services provided under this Agreement by the other Party, its employees or subcontractors.
Each Party shall determine the time of its performance of the services provided under this
Agreement subject to the requirements set forth herein. The Parties do not intend to nor will they
combine business operations under this Agreement.

9.2  Applicable Law; Venue. This Agreement shall be governed by the laws of
the State of Arizona and suit pertaining to this Agreement may be brought only in courts in
Maricopa County, Arizona.

9.3 Lawsand Regulations. Both Parties shall keep fully informed and shall at
all times during the performance of its duties under this Agreement ensure that it and any person
for whom the Parties are responsible remains in compliance with all rules, regulations,
ordinances, statutes or laws affecting the services, including the following: (A) existing and
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future city and county ordinances and regulations, (B) existing and future state and federal laws
and (C) existing and future Occupationa Safety and Health Administration (“OSHA™) standards.

94  Amendments. This Agreement may be modified only by a written
amendment approved by the Parties respective governing body and signed by persons duly
authorized to enter into contracts on behalf of the Parties. Any attempt at oral modification of
this Agreement shall be void and of no effect.

9.5  Provisions Required by Law. Each and every provision of law and any
clause required by law to be in this Agreement will be read and enforced as though it were
included herein and, if through mistake or otherwise any such provision is not inserted, or is not
correctly inserted, then upon the application of either party, this Agreement will promptly be
physically amended to make such insertion or correction.

9.6  Severability. The provisions of this Agreement are severable to the extent
that any provision or application held to be invalid or unenforceable by a court of competent
jurisdiction shall not affect any other provision or application of this Agreement which may
remain in effect without the invalid provision or application.

9.7 Entire Agreement; Interpretation; Parol Evidence. This Agreement
represents the entire agreement of the Parties with respect to its subject matter, and all previous
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and
superseded by this Agreement. No representations, warranties, inducements or oral agreements
have been made by any of the Parties except as expressy set forth herein, or in any other
contemporaneous written agreement executed for the purposes of carrying out the provisions of
this Agreement. This Agreement shall be construed and interpreted according to its plain
meaning, and no presumption shall be deemed to apply in favor of, or against the Party drafting
this Agreement. The Parties acknowledge and agree that each has had the opportunity to seek
and utilize legal counsel in the drafting of, review of, and entry into this Agreement.

9.8  Assignment; Delegation. No right or interest in this Agreement shall be
assigned by a Party to this Agreement without prior, written permission of the other Party signed
by its persons duly authorized to enter into contracts on behalf of the Parties, and no delegation
of any duty of any Party shall be made without prior, written permission of the other Party signed
by its persons duly authorized to enter into contracts on behalf of the Parties. Any attempted
assignment or delegation by either Party in violation of this provision shall be a breach of this
Aqgreement.

9.9  Subcontracts. No subcontract shall be entered into with any other party to
furnish any of the services specified herein without the prior written approval of the Parties to
this Agreement.

9.10 Attorneys Fees. Inthe event either Party brings any action for any relief,
declaratory or otherwise, arising out of this Agreement or on account of any breach or default
hereof, the prevailing Party shall be entitled to receive from the other Party reasonable attorneys
fees and reasonable costs and expenses, determined by the court sitting without a jury, which
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shall be deemed to have accrued on the commencement of such action and shall be enforced
whether or not such action is prosecuted through judgment.

9.11 Notices and Requests. Any notice or other communication required or
permitted to be given under this Agreement shall be in writing and shall be deemed to have been
duly given if (A) delivered to the Party at the address set forth below, (B) deposited in the U.S.
Mail, registered or certified, return receipt requested, to the address set forth below or (C) given
to arecognized and reputable overnight delivery service, to the address set forth below:

If to Avondale: City of Avondale
11465 West Civic Center Drive
Avondale, Arizona 85323
Attn: Charles P. McClendon, City Manager

With copy to: GUST ROSENFELD, P.L.C.
One East Washington Street, Suite 1600
Phoenix, Arizona 85004-2553
Attn: Andrew J. McGuire, Esq.

If to the District: Littleton Elementary School District No. 65
1252 South Avondale Boulevard
Avondale, Arizona 85323
Attn: Dr. Roger Freeman, Superintendent

or at such other address, and to the attention of such other person or officer, as any Party may
designate in writing by notice duly given pursuant to this subsection. Notices shall be deemed
received (A) when delivered to the Party, (B) three business days after being placed in the U.S.
Mail, properly addressed, with sufficient postage, or (C) the following business day after being
given to a recognized overnight delivery service, with the person giving the notice paying all
required charges and instructing the delivery service to deliver on the following business day. |f
a copy of a notice is also given to a Party’s counsel or other recipient, the provisions above
governing the date on which a notice is deemed to have been received by a Party shall mean and
refer to the date on which the Party, and not its counsel or other recipient to which a copy of the
notice may be sent, is deemed to have received the notice.

9.12 Worker's Compensation. An employee of either Party shall be deemed to
be an “employee”’ of both public agencies while performing pursuant to this Agreement solely
for purposes of ARIz. REv. STAT. § 23-1022 and the Arizona Workers Compensation laws. The
primary employer shall be solely liable for any workers compensation benefits, which may
accrue. Each Party shall post a notice pursuant to the provisions of ARiz. REv. STAT. § 23-1022
in substantially the following form:

“All employees are hereby further notified that they may be required to
work under the jurisdiction or control or within the jurisdictional
boundaries of another public agency pursuant to an intergovernmental
agreement or contract, and under such circumstances they are deemed by
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the laws of Arizona to be employees of both public agencies for the
purposes of worker’s compensation.”

9.13 Counterparts. This Agreement may be executed in any number of
counterparts, all such counterparts shall be deemed to constitute one and the same instrument,
and each of said counterparts shall be deemed original hereof.

9.14 Captions. Captions and section headings used herein are for convenience
only and are not a part of this Agreement and shall not be deemed to limit or ater any provisions
hereof and shall not be deemed relevant to construing this Agreement.

10. E-verify, Records and Audits. To the extent applicable under ARiz. REv. STAT. 8
41-4401, the Parties and their respective subcontractors warrant compliance with all federal
immigration laws and regulations that relate to their employees and compliance with the E-verify
requirements under ARIZ. REV. STAT. § 23-214(A). The Parties’ or a subcontractor’s breach of
the above-mentioned warranty shall be deemed a material breach of the Agreement and may
result in the termination of the Agreement by either Party under the terms of this Agreement.
The Parties each retain the legal right to randomly inspect the papers and records of the other
Party and the other Party’s subcontractors who work under this Agreement to ensure that the
other Party and its subcontractors are complying with the above-mentioned warranty. The
Parties warrant to keep their respective papers and records open for random inspection during
normal business hours by the other Party. The Parties and their respective subcontractors shall
cooperate with the other Party’ s random inspections including granting the inspecting Party entry
rights onto their respective properties to perform the random inspections and waiving their
respective rights to keep such papers and records confidential.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as set forth
below.

“City” “District”
CITY OF AVONDALE, an Arizona LITTLETON ELEMENTARY SCHOOL
municipal corporation DISTRICT NO. 65, an Arizona school
district

By: By:

Marie Lopez Rogers, Mayor Michael Pineda, Board President
ATTEST: ATTEST:
Carmen Martinez, City Clerk Dr. Roger Freeman, Superintendent

In accordance with the requirements of ARiz. REv. STAT. 8§ 11-952(D), the undersigned
attorneys acknowledge that (i) they have reviewed the above Agreement on behalf of their
respective clients and that (ii) as to their respective clients only, each attorney has determined
that this Agreement is in proper form and is within the powers and authority granted under the
laws of the State of Arizona.

Andrew J. McGuire, City Attorney Attorney for the District
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DEVELOPMENT
SERVICES

SUBJECT:

Public Hearing and Resolution 3162-114 — St. John
Bosco Center Minor General Plan Amendment
(Application PL-13-0139)

MEETING DATE:
January 21, 2014

TO: Mayor and Council
FROM: Tracy Stevens, Development & Engineering Services Director (623) 333-4012
THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: Amend the General Plan Land Use Designation of the Subject Property from “Open
Space” to “Rural Low Density Residential”.

PARCEL 10.1 acres
SIZE:

LOCATION:  southwest Corner of 125 Avenue and lllini Street (Exhibits A, B, C and D)
APPLICANT: Ms. Allyson Knappenberger, St. John Vianney Roman Catholic Parish (623) 932-3313
OWNER: St. John Vianney Roman Catholic Parish (623) 932-3313

BACKGROUND:

The Diocese of Phoenix owns approximately 10.1 acres of property located at the southwest corner

of Illini Street and 125t Avenue. Since 2003, the property has been used as the St. John Bosco
Center, a facility that accommodates after-school and summer activities for children in the
surrounding Las Ligas neighborhood. The site is currently developed with a small chapel and
classroom building, a baseball field, a basketball court, a soccer field, and a children’s playground.
A new modular classroom building is in the process of being added to the site but has not yet
received its Certificate of Occupancy.

Until recently, the property had been under the jurisdiction of Maricopa County. In order to allow the
new modular classroom building to connect to the City’s water and sewer systems, annexation was
required due to Avondale’s longstanding policy to only allow for new water and sewer connections if
a property is located within the City’s limits. The property was annexed into Avondale’s corporate
limits on October 16, 2013 and rezoned RR-43 (Rural Residential), the equivalent zoning to the
County’s RU-43 (Rural) zoning district, as required by Arizona statute.

This General Plan Amendment is required in accordance with Arizona laws requiring the use and
zoning of newly annexed properties to conform to the annexing City’s General Plan Land Use Map.
This Amendment is also a requirement of the pre-annexation development agreement between the
property owner and City approved by the City Council on February 19, 2013. The General Plan
2030 Land Use Map designates the subject property as “Open Space”. The Open Space category is
typically reserved for use on City-owned park sites and natural features such as the Estrella
Mountains, Agua Fria River, and Gila River. Designation of private property as Open Space is rare.
Amending the General Plan 2030 Land Use Map to show this property as “Rural Low Density
Residential” will satisfy state requirements and fulfil one aspect of the pre-annexation agreement.
The Rural Low Density Residential category allows for single-family residential uses on lots one acre




or greater, as well as churches, parks, schools, etc. Both the current use of the property as a
school/church/activity center and the current zoning of the property, RR-43, conform to the proposed
Rural Low Density Residential designation.

SUMMARY OF REQUEST:

The applicant is requesting to amend the General Plan Land Use Map designation of the subject
property from Open Space to Rural Low Density Residential (Exhibits A, B, and F). As previously
mentioned, the request is necessary to comply with Arizona law and fulfil a condition of the pre-
annexation development agreement between the City and property owner approved in February of
2013. Approval of this request will legitimize, not change, the use of the property as a church-
operated after-school activity center for area youths. It will also allow for future expansion of the
center with approval of a Conditional Use Permit by the Planning Commission and City Council. No
expansion is currently anticipated, beyond occupancy of the new modular classroom building
previously approved by the County as discussed above.

Amendments to the General Plan are classified as major or minor amendments. This request is a
minor amendment because it is not located within the boundaries of a specific plan and involves less
than 40 acres. Unlike Major General Plan Amendments, minor amendments may be considered by
the Planning Commission and City Council throughout the calendar year according to the regularly
scheduled process, which includes proper notification, a neighborhood meeting, a public hearing
before the Planning Commission, and a public hearing before the City Council.

PARTICIPATION:

The applicant conducted a neighborhood meeting to discuss the project on Wednesday, November
20th at 5:00 P.M. at the St. John Vianney Parish’s Sacred Heart House, 5 Loma Linda Boulevard.
The meeting was advertised in the November 5, 2013 edition of the West Valley View. A notification
sign was erected on the subject property on November 5, 2013. Additionally, 90 property owners
within 500 feet of the subject property were notified of the meeting by letters sent by the applicant on
November 5, 2013. Four residents attended the meeting, where the applicant discussed the history
of the St. John Bosco Center, its annexation into the City of Avondale, and the plans for the future of
the facility. Residents asked the applicant to explain who the facility was named after, and also
inquired as to the time frame for opening the modular classroom building. The applicant’s summary
does not indicate that there was any concern about the project on behalf of the nearby residents
(Exhibit G).

A public hearing on the request was held at the Planning Commission meeting on December 19,
2013. Prior to the meeting, the notice sign was updated to include meeting information, letters were
once again mailed to 90 property owners within 500 feet of the site, and a notice of the Planning
Commission hearing was published in the West Valley View on December 3, 2013. No comments
were received and no interested parties spoke on the item at the Planning Commission meeting.

A notice of this January 21, 2014 City Council public hearing was published in the West Valley View
on January 3, 2014. On December 23, 2013, letters were again mailed to the 90 property owners
whose parcels were located within 500 feet of the subject property. No additional comments on this
proposal have been received to date.

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on December 19, 2013, and voted 6-0 to
recommend approval of this General Plan Amendment request (Exhibit H). Commissioner Carrillo
was excused from the meeting.

There was no discussion on this item.




ANALYSIS:

The City Council must determine that the proposed amendment meets four findings prior to
approving the Resolution. The burden of proof rests with the applicant. Staff's analysis of each of
the required findings is presented below.

1. The development pattern contained on the Land Use Plan inadequately provides the
appropriate optional sites for the use and/or change proposed in the amendment.

3.

A total of 13,866 acres, or 23.31 percent of the City’s overall land area, is designated by the
General Plan 2030 Land Use Map as Open Space. Reduction of this total acreage by 10 acres
will not have a significant effect on the overall amount or percentage of Open Space in
Avondale.

The St. John Bosco Center is an existing facility operating at this location. Because
annexation of the property was necessary to allow the facility to utilize City water and sewer
services, this General Plan Amendment became neccessary to comply with Arizona law and
fulfil terms of the City’s pre-annexation development agreement.

The amendment constitutes an overall improvement in the 2002 Plan and is
not solely for the good or benefit of a particular landowner or owners.

Cities cannot prohibit development on privately held land by designating it as Open Space. In
instances where private land is designated as Open Space, development of up to one dwelling
unit per gross acre is allowed. In the event the St. Bosco Center were to cease operations on
the property, up to 10 dwelling units could be developed under the current designation. With
the proposed change to Rural Low Density Residential, up to 10 dwelling units could be
developed — the same as would currently be allowed.

The proposed amendment will have no impact on the current or future use with the exception
of making future expansion of the St. John Bosco Center possible through approval of a
Conditional Use Permit.

Achieving conformance with Arizona statute and satisfying a condition of the pre-annexation
development agreement between the City and property owner constitutes an improvement over
the current condition of non-conformance.

The amendment will not adversely impact the community as a whole and/or a portion of

the community by: (1) significantly altering acceptable land use patterns; (2) requiring large
and more expensive public infrastructure improvements including, but not limited to roads,
water, wastewater, and public safety facilities than would otherwise be needed without the
proposed change, or (3) adversely impacting the existing land use.

4.

The St. John Bosco Center has operated on the site serving the existing neighborhood since
2003. From all accounts, the Center has had a positive impact on the surrounding community.
Amending the General Plan to bring the use into conformance will not have a negative impact.
The proposed designation of “Rural Low Density Residential” is less intense than the
surrounding parcels, which are designated as “Medium Density Residential’. Even in the event
the Center were to stop operations and the property were to be developed, it would be
developed at a significantly lower density than the surrounding area, creating a much smaller
demand on infrastructure and public safety personnel.

The amendment is consistent with the overall intent of the General Plan 2030 and other

adopted plans, codes, and ordinances.

The proposed amendment is consistent with several goals of the General Plan 2030, such as:
o Land Use Goal #4, Policy B “Require all new development to participate in the required
infrastructure enhancements including, but not limited to, street widening and connecting




to City water and sewer systems.” As part of this project, the St. John Bosco Center will
utilize City water and sewer service. If in the future additional expansion is requested, the
development will be responsible for improvements to both 125" Avenue and lllini Street
adjacent to the site.

o Conservation, Rehabilitation, and Redevelopment Goal #4 “Support neighborhood
organizations.” The St. John Bosco Center is an asset to the surrounding Las Ligas
neighborhood, offering a safe and secure location for area youths to participate in after
school and summer activities. Approval of the General Plan Amendment will allow the
Center to operate in conformance with Arizona law.

o Land Use Goal #3, Policy B “Provide for larger home sites and encourage custom home
developments in order to attract executive level professionals to Avondale.” In the event
that the St. John Bosco Center ceases operations on the property, the Rural Low Density
designation will require development of single-family residences on one-acre
homesites.

Conclusion:

Based on the information provided by the applicant, the public input received and the staff analysis,
staff recommends approval of the requested minor General Plan Amendment.

FINDINGS:

The proposal meets the four required findings for General Plan Amendments as detailed in the
Analysis section, above.

RECOMMENDATION:

The City Council should conduct a public hearing and adopt the Resolution approving Application
PL-13-0139, a request to amend the General Plan Land Use Map for the 10.1 acre subject property
from “Open Space” to “Rural Low Density Residential”.

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the Resolution approving Application
PL-13-0139, a request to amend the General Plan Land Use Map for approximately 10.1 acres,
changing the subject parcels designation from “Open Space” to “Rural Low Density Residential” as
unanimously recommended by the Planning Commission.

ATTACHMENTS:

Click to download

Exhibit A - Current General Plan Land Use Map

Exhibit B - Proposed General Plan Land Use Map

Exhibit C - Zoning Vicinity Map

Exhibit D - Aerial Photograph

Exhibit E - Summary of Related Facts

Exhibit F - Applicant's General Plan Amendment Narrative

Exhibit G - Neighborhood Meeting Summary and Sign-In Sheet

Exhibit H - Excerpt of December 19, 2013 Planning Commission Meeting Minutes
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SUMMARY OF RELATED FACTS
APPLICATION PL-13-0139
ST. JOHN BOSCO MINOR GENERAL PLAN AMENDMENT

THE PROPERTY

PARCEL SIZE Approximately 10.1 Acres
LOCATION Southwest Corner of 125" Avenue and Illini Street
PHYSICAL Hilly terrain developed with a small chapel building.

CHARACTERISTICS

EXISTING LAND USE St. John Bosco Center — a facility that provides after school
and summer programming for area youths.

EXISTING ZONING RR-43 (Rural Residential, minimum 43,000 square foot lot
area per dwelling unit)
ZONING HISTORY The property was zoned RU-43 in Maricopa County. It was

annexed into Avondale’s Corporate Limits on October 16,
2013 and zoned RR-43 upon annexation.

DEVELOPMENT A pre-annexation development agreement was approved by
AGREEMENT the City Council on February 19, 2013. Amongst a variety
of things, this agreement requires the applicant to process a
General Plan Amendment to bring the property’s Land Use
Designation into conformance with its use as a school/youth
center.

SURROUNDING ZONING AND LAND USE

NORTH A residential area zoned R1-6 (Single Family Residential). The area is
mostly developed with single family homes.

EAST Undeveloped land owned by the Lakin Cattle Company. The property is
not annexed into the City and is currently zoned County RU-43.

SOUTH Agricultural land owned by the Lakin Cattle Company. The property is
not annexed into the City and is currently zoned County RU-43.

WEST Undeveloped land owned by the Lakin Cattle Company. The property is
not annexed into the City and is currently zoned County RU-43.

GENERAL PLAN

The Avondale General Plan 2030 designates the subject property as “Open Space”. This
category is intended for land used as City Parks and other areas of active and passive
recreation for Avondale residents. The use of the property as an after-school center is not
consistent with this land use category; as such, an amendment to the General Plan to
reclassify this property as “Rural Low Density Residential”, a category that allows the
current use, is required.




PUBLIC SCHOOLS

SCHOOL DISTRICT(S) Littleton Elementary School District; Tolleson Union
High School District

ELEMENTARY SCHOOLS | Littleton Elementary School

HIGH SCHOOL La Joya Community High School

UTILITIES

Development on the property will be served by an existing 6” water line and an existing
10" sewer line in 125" Avenue.

STREETS
Illini Street
Classification Local Street
Existing half street ROW 0’
Standard half street ROW 25’
Existing half street improvements None
Standard half street improvements Single through lane, curb, gutter, sidewalk,
street lights, landscaping.
125" Avenue
Classification Local Street
Existing half street ROW 0’
Required half street ROW 30
Existing half street improvements None
Standard half street improvements Single through lane, curb, gutter, sidewalk,
street lights, landscaping.
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MINOR GENERAL PLAN AMENDMENT
ST. JOHN BOSCO NEIGHBORHOOD CENTER

What is the St. John Bosco Center

In 1995, the community of St. John Vianney in neighboring Goodyear, realized a great need for aiding
our community to the South called Las Ligas. At that time volunteers in every shape and size came
together to help provide tutoring and religious formation to the children of predominantly migrant
workers. The program was so successful that it caught the attention of Mr. Charles A. Lakin. In 2003,
Mr. Lakin donated 10 acres of land at the Southeast corner of 125th Avenue and Illini St. to St. John
Vianney for the sole purpose of our Outreach program. The volunteers came together to clean up the
once dump-type property, placed a chapel and small school building on it, and thus was born the St. John
Bosco Center.

It was located there expressly to serve the children in the surrounding Avondale neighborhood who had a
great need for constructive after-school and summer activities. The center provides a variety of
supervised educational studies as well as healthy outdoor recreational activities.

Along with religious based studies that teach good solid values that promote respect for others and the
environment, math, geography, English, and citizenship are also taught through a variety of fun-to-do
worksheets and games.

The outdoor activities consist of a basketball court donated by the Phoenix Suns, baseball diamond,
soccer/flag football field, and a playground.

Description of Site and Surroundings

The St. John Bosco Center is on a 10 acre site located at the southwest corner of 125th Avenue and Illini
Street. Currently it is in the jurisdiction of Maricopa County. Water and sewer are provided by the City
of Avondale. It is occupied by an existing 1,074 S.F. religious education building and will soon have a
new 2,967 S.F. modular classroom in operation. It will remain primarily open space with only .98% lot
coverage when the proposed classroom building is installed. The landscape consists of turf covered fields
for recreation, natural decomposed granite and several large trees. It is bounded by Avondale residential
zoning to the north and northeast, and agricultural zoning to the south, the current Lakin property.

Nature of this Request

“This is a request to amend the Avondale General Plan 2030 concerning approximately 10 acres of
property located at the southwest corner of 125th Avenue and Illini Street, changing the land use
designation from “Open Space” to “Rural Low Density Residential”. The existing designation of “Open
Space” is not compatible with the historic use of the property as a school. The requested designation of
“Rural Low Density Residential” will allow for the continued use and future expansion of the property as
a parochial school which benefits the surrounding community. Amending the General Plan for this site is
a requirement of the approved pre-annexation development agreement between St. John Vianney and the
City of Avondale.”
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Support of the Goals of the Avondale General Plan

The following attributes of this property, and the program that is implemented here, are in harmony with
the goals and vision as stated in the Avondale General Plan 2030.

. - The St. John Bosco program grew out of the need of the surrounding neighborhood and is
dedicated to providing for its children, therefore actively serving the residents of Avondale.

. - The spiritual, educational and recreational services provided by the St. John Bosco Center
are designed to enhance the quality of life of its participants and promote a healthy lifestyle.

. - SJBC has become a “place to be” providing a real sense of community and neighborhood
identity, giving structure and stability to a large group of neighborhood children in the after-school and
summer hours.

. - The SIBC program is complementary to Avondale’s public education goals, helping
build good citizens (several children who started coming to SIBC at an early age are now attending the
Honors College at ASU).

. - Due to the nature of its recreational areas this property will preserve a great deal of open
space and protect views of the mountains to the south.

Summary

The St. John Bosco Center would be proud to become a part of the growing, vital community of
Avondale. It has already contributed to the well-being of Avondale’s most precious resource, its young
people. It would like to continue to do so for many years to come.
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Neighborhood Meeting Summary
November 20, 2013

The meeting was held at 5:00pm at the Sacred Heart House at 5 Loma Linda Blvd.,
Avondale AZ.

Ms. Knappenberger thanked those in attendance for coming and gave a brief explanation
as to the purpose of the meeting:

History of the Center

Construction Update

Annexation to the City of Avondale
Proposed use of the facility upon completion

Ms. Knappenberger introduced Special guest speaker, Rene Sanchez, who gave a brief
personal statement as to how the Center helped him in his youth. He is now a sophomore
in the Barrett’s Honors program at ASU.

The floor was then opened to any questions. Questions included:
e  Who was St. John Bosco? Mr. Sanchez gave brief biography
When will construction begin? Advised that we did not have a date as of
yet, however, Ms. Knappenberger stated she would call each attendee and

advise as soon as she has that information.

The meeting concluded at 6:05pm

Réspectﬁllly submitted. byJ

“To Know Jesus And To Make Him Known”
“Conocer A Jesus Y Darlo A Conocer”



kgalica
Text Box
EXHIBIT G


St John Vianney
Outreach Center
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Excerpt of the Minutes of the regular Planning Commission meeting held December

19, 2013 at 6:30 p.m. in the Council Chambers.

COMMISSIONERS PRESENT
Sean Scibienski, Chair

Michael Demlong, Vice Chair
Lisa Amos, Commissioner
Michael Long, Commissioner
Angela Cotera, Commissioner
Kevin Kugler, Commissioner

COMMISSIONERS EXCUSED
Grace Carrillo, Commissioner

CITY STAFF PRESENT

Tracy Stevens, Planning Manager

Chris Schmaltz, Legal Counsel

Ken Galica, Senior Planner

Linda Herring, Development Services Representative

APPLICATION NO.

APPLICANT:

PROPERTY OWNER:

REQUEST:

PL-13-0139

Ms. Allyson Knappenberger
St. John Vianney Roman Catholic Parish
(623) 932-3313

St. John Vianney Roman Catholic Parish
(623) 932-3313

This is a public hearing before the Planning Commission to
review and solicit public input on application PL-13-0139,
a request by Ms. Allyson Knappenberger, St. John Vianney
Roman Catholic Parish, for a General Plan Amendment for
approximately 10.1 acres of partially developed land
located at the southwest corner of 125th Avenue and Illini
Street. The General Plan Amendment request is to change
the land use designation from Open Space to Rural Low
Density Residential.

Ken Galica, Senior Planner, presented St. John Vianney Roman Catholic Parish’s request
for a General Plan Amendment to change the land use designation from Open Space to
Rural Low Density Residential.

Mr. Galica stated that the 10.1 acres, owned by the Diocese of Phoenix, has been used by
St. John Bosco Center since 2003 as a facility for after-school and summer activities for
the surrounding Las Ligas neighborhood. The property was recently annexed into the
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City from Maricopa County jurisdiction. This was necessary to connect the new modular
classroom building to the City’s water and sewer systems.

Mr. Galica noted that this General Plan Amendment is needed to comply with Arizona
law and fulfil terms of the City’s pre-annexation development agreement. The proposed
amendment will have no impact on the current or future use of the site - with the
exception of making future expansion of the St. John Bosco Center possible through
approval of a Conditional Use Permit. With the proposed change to Rural Low Density
Residential, up to 10 dwelling units could be developed — the same as would currently be
allowed under “Open Space” designation.

Mr. Galica described the four (4) required findings that must be met prior to approval and
his analysis of each.

Chair Scibienski opened the public hearing. Hearing no requests to speak, he closed the public
hearing.

Commissioner Cotera MOVED that the Planning Commission APPROVE application
PL-13-0139, a request by Ms. Allyson Knappenberger, St. John Vianney Roman Catholic
Parish, for a General Plan Amendment for approximately 10.1 acres of partially
developed land located at the southwest corner of 125th Avenue and Illini Street. The
General Plan Amendment request is to change the land use designation from Open Space
to Rural Low Density Residential. Commissioner Amos SECONDED.

ROLL CALL VOTE
Sean Scibienski, Chair Aye
Michael Demlong, Vice Chair Aye
Lisa Amos, Commissioner Aye
Michael Long, Commissioner Aye
Angela Cotera, Commissioner Aye
Kevin Kugler, Commissioner Aye
Grace Carrillo, Commissioner Excused

APPROVED 6-0.



RESOLUTION NO. 3162-114

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, AMENDING THE CITY OF AVONDALE GENERAL PLAN
REGARDING THE LAND-USE DESIGNATION OF APPROXIMATELY 10.1
ACRES LOCATED AT THE SOUTHWEST CORNER OF 125TH AVENUE
AND ILLINI STREET ASSHOWN IN FILENAME PL-13-0139.

WHEREAS, the City of Avondale General Plan (the “General Plan”) was adopted by the
Mayor and Council of the City of Avondale (the “City Council”) on June 17, 2002, and ratified
by the qualified electors of the City of Avondale on September 10, 2002; and

WHEREAS, the General Plan establishes the authority and procedures for amendments
to the General Plan land-use designations; and

WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.06 and the General Plan, the City of
Avondale (the “City”) has consulted with, advised and provided the opportunity for public
comment on the amendment to the General Plan; and

WHEREAS, pursuant to ARIZ. REV. STAT. 8 9-461.06 and the General Plan, the City
Planning and Zoning Commission (i) held a public hearing in the City Council Chambers on
December 19, 2013, on the proposed General Plan amendment and (ii) provided notice of such
hearing by publication of said notice on December 3, 2013; and

WHEREAS, pursuant to the General Plan, the City Council (i) held a public hearing in
the City Council Chambers on the proposed General Plan amendment on January 21, 2014 and
(i) provided natice of such hearing by publication of said notice on January 3, 2014; and

WHEREAS, the City Council finds and determines that (i) proper notice of the proposed
General Plan amendment has been given in a manner required by ARiz. REV. STAT. § 9-461 et
seq. and (ii) each of the required publications have been made; and

WHEREAS, the City Council desires to amend the General Plan to change the land-use

designation for approximately 10.1 acres of real property generally located at the southwest
corner of 125th Avenue and Illini Street from “ Open Space” to “Rural Low Density Residential.”

2097847.1



NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
AVONDALE, asfollows;

SECTION 1. Therecitals above are hereby incorporated as if fully set forth herein.

SECTION 2. The General Plan is hereby amended to change the land-use designation for
approximately 10.1 acres of real property generally located at the southwest corner of 125th
Avenue and Illini Street, as shown in filename PL-13-0139, as more particularly described and
depicted on Exhibit A, attached hereto and incorporated herein by reference, from “Open Space’
to “Rural Low Density Residential.”

SECTION 3. The Mayor, the City Manager, the City Clerk and the City Attorney are
hereby authorized and directed to take all steps necessary to carry out the purpose and intent of
this Resolution.

PASSED AND ADOPTED by the Council of the City of Avondale, January 21, 2014.

Marie Lopez Rogers, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney

2097847.1



EXHIBIT A
TO
RESOLUTION NO. 3162-114
[General Plan Amendment Legal Description and Map]

See following pages.
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EXHIBIT A
LEGAL DESCRIPTION
ST. JOHN BOSCO PROPERTY

=

That part of the East half of the Northwest quarter of Southeast quarter of Section 23, Township
North, Range 1 West of the Gila and Salt River Base and Meridian, Maricopa Counly, Arizona
more particularly described as follows:

Cammencing at the southeasl corner of said East half of the Northwest quarter of the Southeast
quarter of said Section 23 marked by a City of Avondale brass cap from which the northeast
corner of said East half of the Northwast quarter of the Southeast quarter of said Section 23
marked by a City of Avondale brass cap located at the intersection of Elwood Street and 125
Avenue bears Morth 00 degrees 13 minutes 21 seconds West (Basis of Bearing),

ih

THENCE MNorth 00 degrees 13 minutes 21 seconds West along said East line of the East half o
Morthwest quarler of the Southeast quarter of Saclion 23, a distance of 50.01 feet to the TRUE
POINT OF BEGINNING;

THENCE Nerth 89 degrees 09 minutes 08 seconds Waest, paralla: to and 50.00 feet north of the
South line of said East half of the Northwest quarter of Ihe Southeast quarter of Section 23, a
distance of 603.84 feet,

THENCE North 00 degrees 08 minutes 29 seconds West, paralle! to and 50.00 feet east of the
Waest line of said East half of the Northwest quarter of the Scutheast quarter of Section 23, a
distance of 873.64 feet to a point on the South line of Lucy T. Homasites Two, a subdivision
recorded in Book 142 of Maps, Page 25, records of Maricopa County, Arizana,

THENCE North 80 degrees 44 minutes 12 seconds East (Morth 80 degrees 44 minutes 54
seconds East record per plat) along the South line of said Lucy T. Homesites Two, a distance of
610.37 feet to a point on the East line of said East half of the Nor hwest quarter of the Southeast
quarter of Section 23, said line alsc being the centerline of 125" Avenue as shown on the plat of
said Lucy T. Homesites Two;

THENCE South 00 degrees 13 minutes 21 seconds East along the Easlline of said East half of
the Narthwest quarter of the Southeast quarter of Seclion 23, and alorg the centerline of 125"
Avenue and the southerly extension thereof, a distance of 780.83 feet to the TRUE POINT OF
BEGINNING.

Containing 438,693 square feet or 10.0710 Acres more or lass.

oy L ,'::’\ES:E‘\Q
,ﬁéb/(ﬁﬁfﬁw%;\
~ e N
/:3,, o i o “‘:{\ Prepared by
0 17518 - '
fr_?“ GARY E. ‘ :1;) )

l!{\ \o ﬂ_w;;uz 0 /-f,-/f” Site Consultants, Inc.
TN e e X 2R .
/ﬂj\ﬂ:‘g\\\f £ "///Jf r 113 South Rockford Drive

L o F N ‘_

Tempe, Arizona 85281
(480) 894-2820



B
:
}Ug

L_

]
ol (G
=
\

g

i

e

e p—

25thtAvenu
—

12{

N — r_—, —

—
ﬁ

1 1
[1 1\

(
ini!Street:=1=0

El:Mirage:Road=

Broadway:Road:(Alighment)==

Application PL-13-0139

% Subject Property 9




> DEVELOPMENT
Avoridale SERVICES

SUBJECT: MEETING DATE:
Public Hearing — Zoning Extension for Avondale January 21, 2014
Live PAD (PL-13-0202)

TO: Mayor and Council
FROM: Tracy Stevens, Development and Engineering Services Director (623) 333-4013
THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: Thisis arequest for a one year time extension of Planned Area Development zoning
on the subject property, to run through October 14, 2014.

PARCEL Approximately 62 acres
SIZE:

LOCATION: North of the northwest corner of 99th Avenue and McDowell Road (Exhibits A, B, and
C)

APPLICANT: Mr. Michael J. Curley, Earl, Curley, and Lagarde P.C. (602) 265-0094

OWNER: Mr. Eugene Kraus, Harbor Properties LLC, an lllinois Limited Liability Company (312)
327-1060

BACKGROUND:

The subject property is bounded by 99t Avenue to the east, the Gateway Pavilions shopping center
to the south, and a vacant, undeveloped property to the north. The site’s western boundary is
adjacent to the former site of CJ Movie Studios (now vacant), Rio Vista Elementary School, and a
residential neighborhood in the county’s jurisdiction. The site was annexed into the City by three
separate Council actions between May 26, 1981 and February 1, 1999.

The property’s current zoning of Planned Area Development (PAD) was approved by the City
Council on September 14, 2009 (Exhibits D and E). The Avondale Live PAD divides the 62 acre site
into three distinct development areas, as follows:

o Studio District: As its name implies, this subarea accommodates development of movie
production facilities and related uses. These facilities include a large L-shaped building that
would be utilized for offices and movie production, up to six stories in height, a smaller building
for studio production support activities, such as set building and costume design, and a parking
structure for use by employees and visitors of the studio.

o Commercial District: This subarea accommodates development of restaurant and retail
buildings, constructed to face inward. The orientation of the buildings inward allows the
primary entrances of the future shops to front onto a large pedestrian area with an iconic water
feature serving as the centerpiece. The original thought behind this subarea was to allow for a
development similar in concept to Universal Citywalk, a popular entertainment and dining
destination near Universal Studios in Hollywood, California. Parking for the Commercial
District will be accommodated by an expansion of the parking structure constructed as part of
the Studio District.




¢ Residential Village District: This subarea accommodates high density multi-family residential
development in a “village setting” - multiple buildings clustered and arranged near shared
landscaped greens or courtyards. The PAD specifies that the units would be one to three story
condominiums or townhomes with a maximum density of 22 units per acre, and feature an
urban character/design.

As is standard for PADs in Avondale, all off-site improvements would be completed within the first
phase of the project, including but not limited to street construction and the undergrounding of the
SRP irrigation canal that currently runs along the eastern edge of the property.

SUMMARY OF REQUEST:

1. The applicant is requesting a one year extension of the expiration date of PAD zoning to run
through October 14, 2014 (Exhibit F). If approved, this will be the second of four allowable one-year
extensions.

2. When originally approved in 2009, the subject property was designated by the 2002 General
Plan as “Mixed Use”. This category called for development that incorporated proportionate ratios of
residential and commercial uses in a village setting.

The General Plan 2030, approved in 2012, changed the property’s designation to “Urban
Commercial”’. This category is intended to accommodate compact commercial centers consisting of
retail, restaurant, office, hotel, farmers markets, community gardens, and personal services.
Residential units are encouraged in this designation if located on upper floors above commercial
uses. The desired development form is 4+ story buildings served by structured parking.

While the Studio District and Commercial District are compatible with the updated General Plan, the
Residential Village Sub-District, which allows for standalone multi-family housing, is no longer

consistent with the City’s vision for this segment of 9oth Avenue. To bring the PAD into
conformance with the GP2030’s Urban Commercial designation, staff is recommending a stipulation
that will eliminate the Residential Village component of the PAD, replacing it with an expanded
Commercial District.

3.  An amendment to the Freeway Corridor Specific Plan was adopted by the City Council on

September 16!, As part of this extension, staff is recommending a stipulation requiring future
development of the site adhere to the requirements of that plan, which includes minimum floor area
ratios (0.5), architectural requirements, and requirements intended to enhance walkability throughout
the corridor.

4.  Staff is recommending a stipulation that will require future development of the property adhere
to the terms of the City’s Public Art Ordinance. This stipulation is carried over from last year’s
approval of the first extension of the Avondale Live PAD.

PARTICIPATION:

Not required for PAD extension requests.

PLANNING COMMISSION ACTION:
Not required for PAD extension requests.

ANALYSIS:
Conformance with General Plan

The General Plan 2030 reclassified the subject site from its previous designation of “Mixed Use” to




“‘Urban Commercial”. The Urban Commercial land use designation is intended to accommodate
compact commercial centers consisting of retail, restaurant, office, hotel, farmers market, community
garden, and personal services. Residential units may be built within this designation if they are
located on upper floors of multi-story buildings that feature commercial uses on the ground floor.
The Studio District and Commercial sub-Districts contained within the Avondale Live PAD are
consistent with the new General Plan. The Residential Village sub-District is not, however, as it
allows for standalone multi-family residential development without the requirement for ground floor
commercial uses. To bring the PAD into conformance with the GP2030’s Urban Commercial vision
for the area, staff is recommending a stipulation that will eliminate the Residential Village component
of the PAD, replacing it with an expanded Commercial District. With this recommended stipulation,
the Avondale Live PAD will achieve consistency with the City’s vision for the area as identified in the
General Plan 2030.

Conformance with the Freeway Corridor Specific Plan

The property falls within the boundaries of the Freeway Corridor Specific Plan (FCSP), originally
adopted in 1991 and most recently amended in September 2012. The amendment to the FCSP
furthered the General Plan’s objectives by establishing minimum floor-area ratios on strategically
located properties in proximity to future high-capacity transit corridors. Additionally, the FCSP
update strengthened design and development standards to ensure the area is developed with high
quality architecture and sites designed to promote walkability, bikeability, and transit access.

As it relates to the Avondale Live property, the FCSP requires development achieve a minimum FAR
of 0.5 on the site and allows for building heights up to 6 stories on the eastern half (1,320 feet from

ggth Avenue) and 4 stories on the western half of the property. Development at a more urban

intensity on this site is crucial due to the proximity of the property to McDowell Road and goth
Avenue, the City’s preferred route for future high-capacity transit service. As such, staff has
recommended a stipulation requiring development adhere to the Freeway Corridor Specific Plan,
including the minimum FAR requirements specified therein. As with any property subject to the
FCSP, phasing of development will be allowed to accommodate less intense development in a more
immediate time frame should market conditions prevent the full realization of the City’s vision in the
near future.

Conformance with the Zoning Ordinance and Design Manual

The PAD meets or exceeds Zoning Ordinance requirements in regards to development standards
and design requirements in all areas except for public art. Staff recommends a condition of this
extension be the requirement that the project adhere to the requirements of the Public Art
Ordinance, Zoning Ordinance Section 11.

PAD Zoning Expiration

The Zoning Ordinance requires that development of the first phase commence within three years of
the effective date of the ordinance rezoning the property to PAD. Application for a one year
extension of this deadline may be made to City Council as expiration nears; the City Council may
grant a maximum of four such extensions. If an extension is denied, City Council may revert the
zoning of the property to its previous zoning.

The effective date of the Avondale Live PAD rezoning ordinance was October 14, 2009. The first
allowed one-year extension was granted by Council on November 19, 2012, maintaining the validity
of the PAD through October 14, 2013. This is the second PAD extension request for this PAD. If the
PAD zoning extension application is granted, the property will remain zoned PAD through October
14, 2014. Up to two additional extensions could then be requested.




Conclusion:

Based on the information provided by the applicant and the analysis by staff, staff recommends
approval of the requested one year extension of PAD zoning with the following conditions of
approval:

1.  Development of the Avondale Live Site shall comply with the Freeway Corridor Specific Plan,
including adherence to minimum floor area ratios (0.5) as specified in that document. Maximum
building heights of 6 stories shall be permitted on the easternmost 1,320 feet of the property;
maximum building heights of 4 stories shall be permitted on the remainder of the property.

2.  To achieve consistency between the PAD and the General Plan 2030’s designation of Urban
Commercial, the area of the PAD denoted as “Residential Village” shall be eliminated and replaced
with an expanded “Commercial District”, to be developed in accordance with the PAD’s

standards/uses for the Avondale Live PAD’s “Commercial District” subarea.

3. Developers within the PAD shall be required to adhere to the terms of the City’s Public Art
Ordinance, Avondale Zoning Ordinance Section 11.

FINDINGS:

With staff recommended stipulations, the proposed request is in conformance with the General Plan
2030, the Freeway Corridor Specific Plan, the Zoning Ordinance, and the City’s Transportation Plan.

RECOMMENDATION:
Staff recommends that the City Council APPROVE application PL-13-0202.

PROPOSED MOTION:

I move that the City Council APPROVE application PL-13-0202, a request for a one year extension
of PAD zoning for Avondale Live through October 14, 2014, subject to three staff recommended
stipulations.

ATTACHMENTS:

Click to download

Exhibit A - General Plan 2030 Land Use Map

Exhibit B - Zoning Vicinity Map

Exhibit C - Aerial Photograph

Exhibit D - Ordinance 1321-80, approving the Avondale Live PAD

Exhibit E - Approved Avondale Live PAD Development Plan and Program

Jooodn

Exhibit F - Applicant's Extension Request Narrative

PROJECT MANAGER:
Ken Galica, Senior Planner (623) 333-4019
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EXHIBIT D

ORDINANCE NO. 1387-909

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, AMENDING THE GENERAL DEVELOPMENT PLAN AND
PROGRAM FOR THE AVONDALE LIVE (FORMERLY LA ENTRADA) PAD
FOR APPROXIMATELY 62 ACRES LOCATED AT THE NORTHWEST AND
SOUTHWEST CORNERS OF 99TH AVENUE AND THE ENCANTO
BOULEVARD ALIGNMENT, AS SHOWN IN FILENAME Z-09-4.

WHEREAS, on May 21, 2007, the Council of the City of Avondale (the “City Council”)
approved the La Entrada PAD Development Plan and Program rezoning real property generally
located west of 99th Avenue north and south of the Encanto Boulevard alignment; and

WHEREAS, the City Council adopted Ordinance No. 1343-209 on February 2, 2009,
amending the La Entrada PAD Development Plan and Program; and

WHEREAS, the text of the La Entrada PAD Development Plan and Program and
Ordinance No. 1343-209 erroneously indicated an affected area of approximately 60.77 acres,
when the actual area (which area was correctly described and depicted in the legal descriptions
and maps attached to the La Entrada PAD Development Plan and Program and Ordinance No.
1343-209) is more accurately described as encompassing approximately 62 acres of real
property; and

WHEREAS, the City Council desires to further amend the La Entrada PAD
Development Plan and Program and related stipulations; and

WHEREAS, all due and proper notices of public hearings on the intended amendment
held before the City of Avondale Planning and Zoning Commission (the “Commission’) and the
City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT.
§ 9-462.04, as amended; and

WHEREAS, the Commission held a public hearing on Thursday, August 20, 2009, on
this Ordinance after which the Commission recommended approval; and

WHEREAS, the Commission recommended to the City Council that this Ordinance be
approved; and

WHEREAS, the City Council held a public hearing regarding this Ordinance on
September 14, 2009.
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NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF

AVONDALE as follows:

SECTION 1. That the recitals set forth above are hereby incorporated as if fully set

forth herein.

SECTION 2. That the Avondale Live (formerly La Entrada) Planned Area Development

(PAD) is hereby amended, as shown in File Z-09-4, subject to the following conditions:

1.

1093509.1

Development of the subject property shall conform to the Avondale Live PAD
Amendment Narrative date stamped August 10, 2009, except as modified by these
stipulations.

The development shall be completed in accordance with the City of Avondale General
Engineering Requirements Manual, the most recent edition of the MAG Uniform
Standard Specifications and Details and the most recent editions of the City of Avondale
Supplement to MAG Uniform Standard Specifications and Details.

Financial assurance for all work within the public right-of-way, in an amount and form
acceptable to the City Attorney, shall be deposited with the City prior to the issuance of
the first construction permit.

All common, landscape and open space areas, including recreational structures, shall be
maintained by the property manager and/or homeowners’ association in accordance with
the approved plan.

Final driveway locations, curb cuts and street cross-sections shall be finalized at the time
of master site plan approval, as determined by the City Engineer.

As part of the first phase of development, the developer shall relocate the existing SRP
irrigation canal along 99th Avenue per SRP requirements. This shall include, but not be
limited to, the construction of the new pipe and all actions required to accommodate any
necessary easements.

The developer shall dedicate right-of-way for 99th Avenue as required by the City
Engineer prior to the issuance of a building permit on the subject property. Additional
requirements for improvements, traffic signals and right-of-way for deceleration lanes,
turn lanes and transit stops, may be required during the site plan review process as
determined by the City Engineer.

The developer shall dedicate right-of-way for Encanto Boulevard from the eastern
property line to the western property line of the subject property as required by the City
Engineer prior to the issuance of a building permit on the subject property. Additional
requirements for improvements, traffic signals and right-of-way for deceleration lanes,
turn lanes, and transit stops, may be required during the site plan review process as
determined by the City Engineer.



10.

11.

12.

13.

14.

As part of the first phase of development, the developer shall construct the full half-street
improvements of the west side of 99th Avenue adjacent to the subject property and the
entire width of Encanto Boulevard as shown in the PAD amendment.

Prior to the issuance of a building permit on the subject property, the developer shall
contribute towards the cost of the design, purchase and installation of new traffic signals
warranted by this development, as determined by the City Engineer during the master site
plan review and approval process. This contribution will include no more than 50% of
the cost of design, purchase, and installation of a new traffic signal at the intersection of
99th Avenue and Encanto Boulevard.

As part of the submittal of the Commercial District master site plan, the developer shall
submit a sound study conducted by a registered architect to determine the effect of any
theater and outdoor activities conducted on site.

To the extent allowed by law, all Type 1 and Irrigation Grandfathered Groundwater
Rights appurtenant to the property shall be properly extinguished and the resulting
Assured Water Supply credits pledged to the City of Avondale’s account at the Arizona
Department of Water Resources (“ADWR”) prior to recordation of the final plat or
issuance of a building permit, whichever comes first.

The developer shall allocate any SRP surface water rights or any other surface water
rights to the City prior to recordation of the final plat or issuance of a building permit,
whichever comes first.

The developer will abandon any existing registered or unregistered wells using ADWR’s
well abandonment rules prior to recordation of the final plat or issuance of a building

permit, whichever comes first.

SECTION 3. That if any provision of this Ordinance is for any reason held by any court

of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed
separate, distinct and independent of all other provisions and such holding shall not affect the
validity of the remaining portions of this Ordinance.

SECTION 4. That the Mayor, the City Manager, the City Clerk and the City Attorney

are hereby authorized and directed to take all steps necessary to carry out the purpose and intent
of this Ordinance.

1093509.1

[SIGNATURES ON FOLLOWING PAGE]



PASSED AND ADOPTED by the Council of the City of Avondale, September 14, 2009.

ATTEST:

Carmen Martinez, City Clerk Q

APPROVED AS TO FORM:

O

Andrew J. McGuire, City Attorney

1093509.)
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Order No.: 20006165 - A ;
EXHIBIT "ONE"

The Northeast quarter of the Southeast quarter of Section 32, Township 2 North, Range 1
East of the Gila and Sait River Base and Maridian, Maricopa County, Arizona;

EXCEPT the West 90 feet; and

EXCEPT the South 90 feet; and also

EXCEPT the following portion of Northeast quarter of the Southeast quarter of Section 32,
Township 2 North, Ranga 1 East of the Gila and Sait River Base and Meridian, Maricopa

County, Arizona, more particularly described as:

BEGINNING 90 feet East and 40 feet South of the Northwest corner of said Northeast guarter
of the Southeast quarter;

Thence East 50 fest;
Thence South 65 feet;
Thence West 50 feet;

Thence North 65 feet to the place of beginning; and aiso

EXCEPT the following described property:

That part of the Northeast quarter of the Southeast quarter of Section 32, Township 2 North,
Range 1 East of the Gila and Salt River Base and Meridian further described as follows:

COMMENCING at the Southeast corner of said Section 32. said point also being the
intersection of 99th Avenue and McDowell Road;

Thence, North 00 degrees 55 minutes 21 seconds West along the East line of sald Section 32,
also being the monumaent line of 99th Avenue, a distance of 1321.22 feet to the Southeast
corner of the Northeast quarter of the Southeast quarter of said Section 32;

Thence, continuing North 00 degrees 58 minutes 21 seconds Wast along said East Section
line a distance of 90.00 feet to the North right-of-way line of the RID canal;

Thence, South 87 degrees 34 minutes 17 seconds West, departing said Fast Section line,
atong the North right-of-way line of the RID canal and paraliel to and 90.00 feet North of the
South line of the Northeast quarter of the Southeast quarter of said Section 32, a distance of
586.00 feet to the POINT OF BEGINNING;

Thence, continuing South 87 degrees 34 minutes 17 seconds West along the said North
right-of-way line, a distance of 80.00 feet;

Thence, departing the said North right-of-way line, North 00 degrees 55 minutes 21 seconds
Waest, paraflel with the East line of said Section 32, a distance of 45.00 fest;



;él %‘g_‘;"

Order No.: 20006165 - A

Thence, North 87 degrees 34 minutes 17 seconds East, parallel with the South line of the
Northeast quarter of the Southeast quarter of sald Section 32, a distance of 6§0.00 fget;

Thence, South 00 degrees 55 minutes 21 seconds East, paraliel with the East line of said
Section 32, a distance of 45.00 feet to the POINT OF BEGINNING; and also

EXCEPT tha following described property:

That part of the Northeast guarter of the Southeast quarter of Saction 32, Township 2 North,
Range 1 East of the Gila and Salt River Base and Meridian further described as follows:

COMMENCING at the Southeast corner of said Section 32, said point also being the
intersection of 99th Avenue and McDowell Road;

Thence, North 00 degrees 55 minutes 21 secands West along the East line of said Section 32,
also being the monument line of 99th Avenue, a distance of 1321.22 feet to the Southeast
corner of the Northeast quarter of the Southeast quarter of said Section 32;

Thence, continuing North 00 degrees §5 minutes 21 seconds Wast along said East Section
line a distance of 90.00 faat to the North right-of-way fine of the RID canal;

Thence, South 87 degrees 34 minutes 17 seconds Wast, departing said East Section line,
alang the North right-of-way line of the RID canal and paraliel to and 90.00 feet North of the
South line of the Northeast quarter of the Southgast quarter of said Section 32, a distance of
1008.865 feet to the POINT OF BEGINNING;

Thence, continuing South 87 degrees 34 minutes 17 seconds West slong said North
right-of-way ling, a distance of 220.00 feet 10 a North and East corner in the RID canal
right-of-way said point being 90.00 feet East of the West line of the Northeast quarter of the
Southeast quarter of said Section 32;

Thence, North 00 degrees 59 minutes 31 seconds Wast along the East right-of-way line of the
RID canal and paraliel to and 90.00 feet East of the West line of the Northeast quarter of the
Southeast quarter of said Section 32, a distance of 200.00 fest;

Thenca, North 87 degrees 34 minutes 17 seconds East, parallel with the South line of the
Northeast quarter of the Southeast quarter of said Section 32, a distance of 220.00 feet;

Thance, South 00 degrees 59 minutes 31 seconds East, parallel with the West line of the
Northeast guarter of the Southeast quarter of said Section 32, a distance of 200.00 feet to

the POINT OF BEGINNING.



CHICAGO TITLE INSURANCE COMPANY Page
LEGAL DESCRIPTION
Escrow/Title No. 2513791 17
PARCEL 1:

THE SOUTH 730.45 FEET OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION
32, TOWNSHIP 2 NORTH, RANGE 1 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN,

MARICOPA COUNTY, ARIZONA;
EXCEPT THE WEST 90 FEET AND

EXCEPT THE EAST 80 FEET THEREOF.

. PARCEL 2:

THE WEST 25 FEET OF THE EAST 80 FEET OF THE SOUTH 730.45 FEET OF THE SOUTHEAST
QUARTER OF THE NORTHEAST QUARTER OF SECTION 32, TOWNSHIP 2 NORTH, RANGE 1 EAST OF THE
GILA AND SALY RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA.

PARCEL 3:
THE WEST 22 FEET OF THE EAST 55 FEET OF THE SOUTH 730.45 FEET OF THE SOUTHEAST

QUARTER OF THE NORTHEAST QUARTER OF SECTION 32, TOWNSHIP 2 NORTH. RANGE 1 EAST OF THE
GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA.

COMML-7/2/83-MAB



LEGAL DESCRIPTION EXHIBIT "A”

PARCEL NO. I:

THE SOUTH 147.38 FEET OF THE EAST 566.06 FEET OF THE SOUTH 294.77
FEET OF THE FOLLOWING DESCRIBED PROPERTY:

THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 32,
TOWNSHIP 2 NORTH RANGE | EAST OF THE GILA AND SALT RIVER BASE
AND MERIDIAN, MARICOPA COUNTY, ARIZONA,;

EXCEPY THE SOUTH 730.45 FEET THEREOF.

PARCEL NO. 2:

THE SOUTH 294.77 FEET, EXCEPTING THEREFROM THE SOUTH 147.38 FEET
OF THE EAST 566.06 FEET OF THE FOLLOWING DESCRIBED PROPERTY:

THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 132,
TOWNSHIP 2 NORTH, RANGE | EAST OF THE GILA AND SALT RIVER BASE
AND MERIDIAN, MARICOPA COUNTY, ARLZONA;

EXCEPT THE WEST 90 FEET; AND

EXCEPT THE SOUTH 730.45 FEET THEREFROM
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1. EXECUTIVE SUMMARY

The vision for the development and design standards for Avondale LIVE is to establish a mixed-use
development that is composed of three distinct districts that are designed to create a character that is
engaging, entertaining, of high intensity, and urban in nature. These three separate districts, separated by
their land uses and building types, have been established to produce a cohesive development, in which the
land uses complement one another and superior architectural design standards focus on the relationship of
building form and their connection to their respective surrounding areas. The three districts are the Studio
District, Residential Village (High-Density, Multi-family) and the Commercial District (Mixed-Use
Commercial/Retail/Office, Resort Hotel, Motion Picture Production, Live Theater, Film School).

In the Studio District buildings will be one to six stories with a large-scale urban character creating the most
modern look for motion picture and television production studios. The Studio District will directly connect
with the Commercial District. In the Commercial District buildings will be one to six stories with entertaining
changes in elevations, an interconnecting water feature for entertainment and a pedestrian-friendly
environment. Buildings will typically be placed so as to allow strategically placed pedestrian-friendly
passageways for access to parking, retail, commercial activities, contiguous open spaces areas, and the
mixed-use areas of the property. In the Residential Village buildings will be one to three stories with a small-
scale urban character, creating a pleasing village ambiance and a pedestrian-friendly environment.

Each district will have their own unique development standards and design guidelines that will be applicable
to their use and form, thus ensuring a distinctive character for each district area. The specific standards and
elements can be found in section 3 herein, Development Standards and Design Guidelines. Even with the
separate standards and guidelines Avondale LIVE will maintain its interconnectedness between the three
districts by incorporating similar themes, color, building forms and architectural elements throughout the
complete development. The purpose of the following paragraphs is to outline the development standards,
design guidelines, and further elements that will be used to guide development in Avondale LIVE.

The development is currently zoned correctly for the residential and commercial districts and all of the
appropriate uses are approved within the PAD. Soon to follow the Project Pre-Application, Master Site Plans
will be submitted to the city for Phase | of the Studio District. The Master Site Plan shall include at least 10
acres in the Studio District.
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2.  PROJECT INTRODUCTION & OVERVIEW

PROPERTY OWNER
Bruce A. Bodner Company Inc.
Attn: Bruce Bodner
One North Meridian Street, Suite 300
Indianapolis, Indiana 46204
PROPERTY LOCATION

The property is located on the west side of 9ot Avenue, north and south of Encanto Boulevard, Avondale, AZ
85323.

AERIAL PHOTO OF GENERAL AREA
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LAND USE CLASSIFICATION

As reflected on the Preliminary Site Plan herein, Avondale LIVE will be a mixed-use area that is composed of
three distinct districts that are designed to create a character that is engaging, entertaining, of high intensity,
and urban in nature. The northern portion will consist primarily of a high-density multifamily residential area
comprised of approximately 26 acres. The southern portion will be divided almost equally between the movie
and television production studios, comprised of approximately 16 acres and the commercial retail area that is
comprised of the remaining 16 (see Section Preliminary Site Plan).

AVONDALE LIVE DEVELOPMENT STANDARDS

Avondale LIVE will be made up of three separate districts. The development standards for each of the district
areas can be found in section 3 herein, Development Standards and Design Guidelines. A Summary of each of
the District areas can be found below:
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Residential Village
(High-Density Multi-Family Residential)

The development standards for this area are intended to accommodate high-density multifamily residential
uses in a village setting, in the form of multiple buildings that are clustered and arranged near shared
landscaped greens and/or courtyards. It is the intent of this district to accommodate multi-family residential
units, such as condominium and townhomes at a maximum density of 22 dwelling units per acre. Buildings
will be 1-3 stories with a small-scale urban residential character, surrounded by ample vegetation.

Commercial/Office District
(Mixed-Use Commercial, Retail, Office, Film School, Resort Hotel)

The development standards for this area are intended to accommodate for a mixed-use development
including general retail, restaurant, office, entertainment and service uses that capitalizes on visibility from
the Interstate 10 (I-10) and Loop 101 Freeways. It is intended to include freestanding building pads as well as
multiple buildings that will engage the pedestrian and create an active streetscape. Buildings will be primarily
two to three (2-3) stories with some buildings fronting the major thoroughfare of 99" Avenue. One (1) story
buildings will be allowed on the approximately two (2) acre portion north of Encanto Boulevard and also at
the southeast corner of the Commercial District area. It is anticipated that buildings will need to engage the
frontage of 99th Avenue. The proposed development standards and design guidelines have been provided to
incorporate this type of urban intensity. This area is intended to accommodate more deck parking in an urban
setting. Although parking is allowed in the front of the lots, it is preferred that parking is located in the
parking structures, at the rear or sides of the buildings.

Studio District
(Motion Picture and Television Production, Live Theater, Film School)

The development standards for this area are intended to accommodate for a special-use development
including Live Theater, Hotel, Film School, and Motion Picture production studios with accessory uses.
Buildings will be primarily six (6) stories. The proposed development standards and design guidelines have
been provided to incorporate this type of special-use intensity. This area is intended to be parked mainly
through parking structures due to the density of the site.

Each of the districts will have distinct development standards that will address the following elements:

. building placement
. parking placement
) building profile

. building uses

parking requirements

. exterior lighting

. screen walls and landscape buffers
. landscape

o signage

10
Rev. 20090803 AV{-}H(& 11C
- xZuwe



DESIGN GUIDELINES & ARCHITECTURAL CHARACTER

Avondale LIVE will create a unique environment with creative architectural design of a particularly
contemporary southwest character, with both timeless historical charm as well as a fresh urban flair, which
will make the urban design component a focal point for the community. The community will have an
interesting variety of materials, forms, details, and color; all coordinated to create a lively, exciting space,
conducive to attracting residents and visitors alike. A specific palette of colors and materials will be provided
with the Master Site Plan, however, preliminary residential building elevations are provided herein to
demonstrate the overall architectural theme and design features of the development. The design of each
building within the overall development, including complementary uses such as retail, restaurants, hotels and
residential, will be compatible through the use of common materials and colors while creating a distinct
identity consistent with their individual use and purpose.

The specific design guidelines for each of the district areas can be found in Section 3.0, Development
Standards and Design Guidelines. Each of the districts will have distinct design guidelines that will address the
following elements:

o architectural variety and colors

o exterior colors

. roofs

. eaves, porches, trellises and awnings
. fenestration

o exterior doors

o utilitarian metals

o exterior lighting

o landscape

o screen walls and landscape buffers
o community amenities

o signage

Below is a summary description of some of the important development standards and design guidelines that
will guide site design and building architecture throughout the center:

Building Form and Placement

The purpose of the development standards for building form and placement is to provide for an appropriate
visual impact of buildings. This will be achieved through suitable placement of buildings that are dependant
on their size, as well as the relationship between the length, width and height. The standards also provide for
four-sided architecture that will be used in conjunction with the architectural theme and character. The
striking visual impression of buildings throughout the development is an important element to the Avondale
LIVE development and has been incorporated in Section 3.0, Development Standards and Design Guidelines.
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Lighting Criteria

All lighting throughout the center shall comply with Section 707: Outdoor Lighting, of the City of Avondale
Zoning Ordinance. A photometric plan will be provided at the time of final site plan approval.

Screen Walls and Landscape Buffers

Screening shall be accomplished by the use of landscape material, walls and berms. Specific screening
measures will be identified with the Master Site Plan and will be tailored to the particular use. However, such
screening measures shall be consistent with the building on-site in material and color.

Walls and fences are generally used for security purposes to define ownership, to mitigate nuisances such as
noise, and to screen areas from public view. Walls and fences will be kept as low as possible while performing
their functional purpose.

Specific development standards and guidelines for screen walls and landscape buffers as they apply to the
separate district areas are provided in Section 3.0, Development Standards and Design Guidelines.

Signage

Signage will be an important design element for Avondale LIVE. A creative Comprehensive Signage Program
will be implemented and provided with the Master Site Plan. Strong emphasis will be placed on the identity
signage for the center as well as individual tenant signs and directional signs. Creative use of color, materials,
and lighting is strongly encouraged. Signage and prominent entry monuments shall also be an important
element of the entryways to the center. Signage design will coordinate directly with the Architecture of the
project. Final details for all sign types will be provided with the Comprehensive Signage Program provided
with the Master Site Plan.

Specific development standards and guidelines for signage is provided herein.
Building Elevations and Walls

The Preliminary Elevation exhibits showcase the development standards and design guidelines. Building
materials and color palettes are also set forth in Section 3.0, Development Standards and Design Guidelines
and will be more clearly identified with the Master Site plan.

Entrances

Clearly defined customer entrance and building entry accentuation is an important element of the Avondale
LIVE development and has been addressed through the use of building materials, architectural design and
specimen landscaping in Section 3.0, Development Standards and Design Guidelines.

Clearly defined entrances for residential areas of the development shall be accented by appropriate
monuments and landscaping and shall be treated with landscaped pathways and lighting. Architectural
elements, such as towers, arcades, varying roof shapes, awnings (both flat metal and canvas fabric), recessed
entrances to shops, trellis, tile or standing seam metal roofs combined with flat roof elements and planter
walls have been set forth in the guidelines to enhance the pedestrian experience and define customer
entrances into buildings.
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Pedestrian Focus

The Avondale LIVE development will facilitate pedestrian circulation within the entire project. Section 3.0,
Development Standards and Design Guidelines provides the necessary standards for integrated pedestrian
pathways that encourage residents to walk to school, work, shopping or on-site recreational amenities.

The pedestrian paths will feature enhanced landscaping, differentiated paving and lighting to make these
pedestrian areas pleasing and safe. The element of safety is provided with standards that will be enhanced
with the concept of "eyes of the street" and will be incorporated to deter the possibility of crime and/or
vandalism. Differentiated paving will also be used to increase safety by showing where pedestrian paths cross
vehicular circulation.

Landscaping and Open Space

The open space areas will provide opportunities for landscaping, including shade trees, grass turf areas, and
water features. The purpose of the landscaped and open space area will be to complement and enhance the
pedestrian scale of the development. A series of pedestrian pathways and pocket parks will provide linkage
throughout the site as well as providing a sense of place for the residents. Open areas will provide a sense of
arrival and public amenities designed to provide comfortable gathering areas. Specific standards and
guidelines can be found in Section 3.0, Development Standards and Design Guidelines.

A unique landscape palette shall be created as part of the site plan review process.

ACCESS AND ON-SITE CIRCULATION

Regional access to the site is afforded by both Interstate 10 and Loop 101. Interchanges at 1-10 and 99t
Avenue, Loop 101 and McDowell Road and Thomas Road provide convenient access to the site. 99" Avenue
is classified as an Arterial Street in the City's General Plan and is not yet constructed to its ultimate section
along the frontage of the project. At build-out, 99" Avenue will consist of three through travel lanes in each
direction and a raised center median. Pavement, curb, gutter, sidewalk, landscaping and streetlight
enhancements are necessary and will be provided in conjunction with development of the project site.

At this time, the Preliminary Site Plan envisions two (2) primary points of access to the development
property; one from the east at Encanto Blvd. and 99" Avenue, the second from the east between Encanto
Blvd and the RID canal. The Studio and Commercial Districts will have a primary ingress/egress access on
Encanto Boulevard and a secondary ingress/egress access between Encanto Blvd and the RID canal on 9ot
Avenue. The Residential Village will have primary access on Encanto Blvd. and a secondary ingress/egress
access point located at the northeast corner of the property and will be gated exits that will be available to
those leaving the Residential Village. The ingress at the northeast corner of the property shall be a gated
secure entrance for SRP to access the substation located on the northwest corner of the property. Additional
evaluation will be conducted during the Master Site Plan and construction plan review processes to
determine the ultimate traffic control and appropriate direct access points for the site along 99" Avenue and
Encanto Boulevard. More information regarding the impact on trip generation for the property can be found
in separate Traffic Impact Analysis report dated July 2009 by United Civil Group. An internal circulation
network of drive aisles and pedestrian walkways throughout the community will also be identified with the
Master Site Plan.

13
Rev. 20090803 AV:Z'-?I](?( Y
C o Zue



INFRASTRUCTURE

Water

The domestic, fire and irrigation water needs for development are anticipated to be provided via connections
to the existing 16-inch water main in 99" Avenue and the provision of an on-site water loop. The on-site
water loop will be sized to provide for the connection to individual lots for domestic, fire, and irrigation
water. It is anticipated that the water system will be located within proposed access and roadway easements
and easements provided for utility purposes. Precise locations for connections and networks shall be
determined in the Master Site Plan. All infrastructures related to water services will be completed as they
relate to the specific phase that will be developed and will be explicitly determined during the Master Site
Plan process.

Sanitary Sewer

The routing of the sanitary sewer will be to take the sewer west, under the R.I.D. Channel, south of Encanto
to the existing 15” sewer in 103" Avenue.

PROVISIONS FOR ON-SITE AND OFF-SITE DRAINAGE

On site and off-site drainage will be addressed in accordance with development standards as set forth by the
City of Avondale standards so as to accommodate all on-site and off-site drainage. It is anticipated that
compensatory retention storage will be required for the project site and that this retention will be handled
using both surface and sub-surface storage. Ultimate location, size and configuration of retention are
anticipated to be provided as a part of the Master Site Plan review process.

All retention basins that are visible from public streets and common open spaces shall be designed to avoid a
"bathtub" or linear channel appearance. Specific Development Standards and Design guidelines as applicable
to retention areas can be found in Section 3.0, Development Standards and Design Guidelines.

OFF-SITE IMPROVEMENTS

Off-site improvements are anticipated to include connections to existing utilities within 99" Avenue, the
construction of drive entrances as outlined above in the Access and On-site Circulation section above, the
burial of the SRP canals, coordinating efforts with SRP to construct a two acre substation, and the
construction of remaining half-street improvements along the 99 Avenue frontage. Off-site improvements
may also include the provision of conduits for future signal construction at the main entry drive.

14
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PHASING

Phasing of this development will be addressed according to the separate district areas.

Residential Village Area -The preliminary site plan currently shows the possibility of 2 (two) separate
residential developments occurring on the site. Phasing for the Residential Village shall occur in a maximum
of 2 (two) phases with a minimum acreage of 13 Acres being submitted as a Master Site Plan. The first phase
of the residential village shall occur concurrently with, or after completion of, at least one phase (10 acres) of
either the Commercial District or the Studio District.

Commercial District Area - Phasing for the Commercial District shall occur in a maximum of 3 (three) phases
with a minimum of 10 Acres being submitted as a Master Site Plan.

The Studio District — Phasing for the Studio District shall occur in a single phase consisting of approximately
15 Acres being submitted as a Master Site Plan.

The anticipated phasing shedule is as follows;

PHASE Anticipated Start Date Anticipated Completion Date
STUDIO DISTRICT 4™ QTR 2009 1°" QTR 2011
COMMERCIAL DISTRICT 1°T QTR 2012 4™ QTR 2013
RESIDENTIAL VILLAGE 4™ QTR 2013 1" QTR 2015

Off-Site improvements shall be completed in Phase | (Studio District).

OWNERSHIP AND MAINTENANCE OF COMMON AREAS

The Master Developer will construct common areas and facilities, which will include circulation and access
roadways, utilities for the purposes of transmission and distribution, master signage, common area and
perimeter landscaping. The center median proposed for the Encanto Blvd. round-about will also be
considered a common area of the development.

Site common areas will ultimately be operated, owned and maintained by an Association. The construction of
facilities by the Master Developer and the ownership, operation, and maintenance of common areas by an
Association will better insure consistency and conformance with the intended character of the proposed

development.
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PROPOSED DEVELOPMENT MASTER PLAN
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CONCEPTUAL MASTER SITE PLAN
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CONCEPTUAL CIRCULATION PLAN
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Part I - STUDIO DISTRICT GUIDELINES

BUILDING PLACEMENT
1. Setbacks

a. Perimeter setbacks for Studio District (Perimeter Setbacks):
1) Arterial setback: 50’ minimum from property line to building or parking
2) Side property line setbacks: 5’ minimum from southern property line to parking
15 setback from Encanto Boulevard to parking
5’ minimum from southern property line to buildings
15’ setback from Encanto Boulevard to buildings
3) Rear property line setbacks: 5’ minimum from property line to parking

20’ minimum from property line to buildings

SERVICE YARD

10

PARKING SETBACK
ON PARKING SIDE ONLY

T U T T L

* Trees that are placed within the perimeter setback shall have planter pockets that shall have a minimum setback
depth of 8 or have another measure as accepted at the Master Site Plan phase for the purpose of maintaining the
viability of the trees.

20
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a. Building setbacks within Studio District (Interior Setbacks):

1) Parking setback: 10’ minimum to buildings
2) Driveway setback: 10’ minimum to buildings
3) Distance between buildings: 20’ minimum

— 20’ distance between
buildings

10" driveway _|___
setback

—10’ parking setback

[TTTTTTPITT] s
Parking

LLLLELLLl] #%s

2. Architectural Encroachments
Balconies, bay windows, chimneys, cantilevered parapets, shade structures and eaves may
encroach into required setbacks.

PARKING PLACEMENT

1. Service Yard Parking
a. Service Yard parking shall be located inside the Studio District area.

b. Service Yard parking is intended for the use of loading and unloading for studio
production and support uses and shall be permitted to deviate from the Avondale Zoning
Ordinance requiring more than 12 parking spaces in a row to have a landscaped island, as
the landscaped islands will hinder the flow of traffic in the designated “Service Yard”
areas.

c. Valet shall be a minimum of 10’ from any building
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2. Studio, Commercial and Hotel Parking
a. Studio, Commercial and hotel parking shall be located inside the Parking Deck area.
b. Commercial and hotel parking shall be located a minimum of 10’ from any building.
c.  Valet shall be a minimum of 10’ from any building

BUILDING PROFILE

1. Height
a. Maximum height: 70’ from adjacent grade
b. Minimum height: 10’ floor-to-ceiling for commercial habitable space
c. Maximum stories: 6

— SPANDREL GLASS CONCRETE TILT PANEL
SYSTEM —COLOR "C-1"
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2. Architectural Features

a. Chimneys and architectural features may exceed the maximum height subject to design
review approval.
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BUILDING USES

1. Permitted Uses

Business Services

Restaurants without drive-thru facilities.

Professional, administrative, corporate, or business offices.

Movie Studio Production and support facilities.

Indoor live theater, outdoor amphitheater operation and theater support facilities.

Colleges and universities.

2. Prohibited Uses.

The following uses are prohibited.

a.

b.

Rev. 20090803

Check cashing, bondsman, pawn shops, plasma centers and thrift stores.
Day labor centers.

Sexually-oriented businesses.

Auto supply store.

Gas service station with retail gas sales, convenience store and/or car wash.
Non-chartered financial institution.

Any use not expressly permitted herein.
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PARKING REQUIREMENTS
General Office: 4:1,000 square feet
Stages: 2:1,000 square feet
Studio Production Support Facilities: 2:1,000 square feet
Indoor Theater: 1:2.5 seats

All other uses shall comply with the parking requirements of the City of Avondale, Arizona
Zoning Ordinance.

Staff may approve alternative parking ratios and shared parking based upon the findings of a
parking demand study prepared by a qualified traffic engineer.

Minimum dimensions for parking stalls, driveways, parking lot islands and other improvements
shall conform to the City of Avondale requirements.

Parking canopies are permitted, not to exceed twelve (12) parking stalls in length and shall be
architecturally compatible with the buildings. Design of parking canopies shall be upgraded
through the use of fascia, skirts, or other details compatible with the buildings’ architecture.
Parking canopies will not be permitted in the front of buildings.
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MATERIAL/DETAIL GUIDELINES
1.  Architectural Variety and Colors
a. Architecture
1) All buildings shall have consistent four-sided architecture treatment.

2) The use of and variety of horizontal architectural forms is encouraged to avoid monotony and
break up building massing and provided appropriate urban scale.

3) Building walls shall be articulated to create pedestrian scale, quality and reduce building
massing.

b. The following color palettes are permitted: desert tans, stone, grays, beiges, soft mountain
purples, gold, red rock, blue, yellow and green hues.

1) Additional colors may be approved at the Master Site Plan phase.
2. Exterior Materials

a. The following materials are permitted for exterior walls: concrete tilt-up panel, stucco,
metal, stone, glazing, masonry, and tile. Exposed concrete block, pre-engineered
metal/fiberglass/cementious sidings are prohibited.

b. The following materials are permitted for exterior wall accents and detailing: stucco,
stone, glazing, wood, decorative cast concrete or cantera stone, metal and tile.

c. Exterior walls shall adhere to the color standards set forth in Section 1.b.

3. Roofs

a. Roof forms may be flat or sloped.
1) Variation in roof forms is encouraged.
2) Size, shape and slope of roof forms shall be compatible with enhance the architectural
character and scale of the building.
b. Flat roof forms shall comply with the following standards:

1) Shield flat roof with a parapet, decorative roof/eave form or other architectural feature
designed to prevent the roof from being seen.

c. Slope roof forms shall adhere to the following standards:
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1) Permitted roofing materials are: standing seam metal roof systems, clay tile, concrete tile and
composite shingles.

2) Roof colors shall be compatible with color standards set forth in Section 1.b.

3) All flashings shall be of non-reflective metals; the color of flashings shall coordinate with the
color of the roofing material.

d. All roof-mounted equipment, mechanical penetrations, satellite dishes and ventilators
projecting above the roofline shall be either fully recessed from view or screened by a
building parapet. No secondary screen elements are allowed unless specifically
complementary to the design of the overall building.

4. Eaves, Porches, Trellises and Awnings

a. Awnings must be an integral part of the building elevation design and constructed of
permanent-type material.

b. The following standards apply to awning:
1) Permitted awning materials are: metal and fabric.

2) Awning colors shall be compatible with the color standards set forth in Section 1.b., but may
provide appropriate visual and color contrast as approved by during design review.

3) Awning patterns may include solid or stripes; other patterns may be approved during design
review.

5. Fenestration
a. A 10’ wall shall be permitted along the west side of the property for security.
b. Glazing shall be dual glazed, low e, and tinted; residential glazing may be clear.
¢. Window frames shall be made of: anodized aluminum, steel or aluminum clad wood.

d. If appropriate to the proposed architectural style, the use of window recesses (minimum
6”) and architectural projections to enhance visual interest is encouraged, though not
required.

e. If appropriate to the proposed architectural style, the use of awnings, trellises and other
shade structures is encouraged, though not required.
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6. Exterior Doors
a. The following materials are permitted for exterior doors: wood, metal and glass.
b. Door colors/stain shall be compatible with the color standards set forth in Section 1.b.,

c. If appropriate to the proposed architectural style, the use of door recesses (minimum 6”) to
enhance visual interest is encourage, though not required.

7. Utilitarian Metals

a. The following materials are permitted for guard rails, hand rails and gates: painted metal
in black, antique, rusted or powder coat or stainless steel.

b. Guard rails and gates shall be of a scale and character appropriate to the scale and
architectural character of the building to which they are affixed.

¢. Guard rails and hand rails shall be compatible with the color standards set forth in Section
1.b., but may provide an appropriate color contrast to increase their visibility to users.

8. Exterior Lighting
a. Office, retail, restaurant and hotel/motel lobby entry lighting.
1) Down lighting or decorative wall-mounted sconce lighting is permitted.
2) Primary light fixtures shall be metal halide.

3) The design of lighting fixtures shall be of a scale and architectural character compatible with
the commercial building.

4) Flood lighting is prohibited.
b. Residential dwelling entry lighting and exterior hotel/motel room entry.
1) Down lighting or decorative wall-mounted sconce lighting is permitted.
2) Primary light fixtures shall be compact florescent, incandescent or metal halide.

3) The design of lighting fixtures shall be of a scale and architectural character compatible with
the residential building.

4) Flood lighting is prohibited.
c. Elevated deck lighting.

1) Down lighting or decorative wall-mounted sconce lighting is permitted. Decorative pole
lighting may be permitted for large deck areas, subject to design review.
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2) Primary light fixtures shall be compact florescent, incandescent or metal halide.
3) The design of lighting fixtures shall be of a scale and character compatible with the building.
4) Flood lighting is prohibited.

5) Elevated deck lighting fixtures shall be located and oriented to focus light inward from the
edges of the deck.

d. Landscape lighting.

1) Accent lighting of select architectural, landscape and/or hardscape features is encouraged.
Such lights shall be fully shielded and direct down.

2) Exterior lighting fixtures shall be located and oriented to focus light inward from the edges of
the parcel.

3) Light fixtures that illuminate large areas from a single source are prohibited.

4) All concrete light pole bases shall be designed to match the standards set for the entire
development.

9. Landscape

e. The Studio District shall comply with Section 12 of the Avondale, Arizona Zoning
Ordinance with the following exceptions:

1) Minimum of 15% of Studio District shall be landscaped

2) No required landscape buffer along west and south property lines in Studio District.
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f.  The landscape design shall include pedestrian circulation amenities with the following
elements.

1) Walking path system that connects the Studio District with Encanto Boulevard to the north and
99th Avenue to the east.

2) A walking path system that facilitates pedestrian traffic adjacent to 99th Avenue.

3) A walking path system that connects the Studio District to the Commercial District.
4) Pedestrian circulation linking the buildings in the Studio District.

5) Pedestrian linkages to landscape/site amenities.

6) Shaded pedestrian rest areas at least 100 square feet in size; shade may be accomplished by
trees or shade structures. Sidewalks adjacent to the parking structure shall be shaded through the
use of shade structures.

7) Shade trees along the pedestrian path are required.

8) Differentiated paving shall be used where the pedestrian path crosses vehicular circulation on
Site using pavers, stamped concrete or contrasting colored concrete.

9) Adequate landscape lighting to illuminate the pedestrian path. Such lighting may be down
lighting or decorative street lamps.

g. The landscape design may include appropriate water features, but water features are not
required.

h. Surface retention areas will have a maximum depth of 3’ from the adjacent grade with a
maximum slope of 4:1. A flat landscape buffer 5° wide shall be provided at the top of the
retention basin. Retention areas greater than 3’ may be approved by Staff. Decorative
retaining walls may be used in retaining areas to create visual interest. Retention areas
shall be designed to integrate into the landscape design.

1. Street intersections shall be illuminated with street lamps. Parking areas shall be
illuminated with down lighting as approved by Staff.

10. Screen Walls and Landscape Buffers

a. Walls shall meet the requirements of Section 12 of the Avondale, Arizona Zoning
Ordinance with the following exceptions:

1) Maximum wall height surrounding the Studio District shall be 10°.

b. The following materials are permitted for screen walls: stucco, non-reflective metal and
wood.

c. Walls to screen parking areas shall be a maximum allowable height of 3°6”.
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Screen walls shall adhere to the color standards set forth in Section 1.b.

Screening may also be accomplished through landscape buffers, as appropriate. Such
landscape buffers may incorporate plants, trees and/or berms.

All parking areas adjacent to 99th Avenue shall be screened from the right-of-way by a
combination of landscape berms and screen walls. Walls shall not be used for more than
25% of the total frontage of the parking areas fronting 99th Avenue.

Screening measures, such as a perimeter wall, shall be applied to the western and southern
edges of the Studio District to provide a buffer from the adjacent neighboring uses.

Loading and/or service areas shall be located on any side of the buildings within the
Studio District. Services areas shall be screened with a combination of elements, including
walls, berms and/or landscaping at a minimum height of six feet (6’). A combination of
elements shall be used including angled walls, architectural details, and landscaping to
screen service areas adjacent to 99th Avenue.
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11. Community Amenities

a. Entry Features

1) The main vehicular entrance shall be clearly identified with appropriate monuments,
landscaping and lighting.

2) The entry monument shall comply with the color standards set forth in Section 1.b. and shall
incorporate approved exterior materials set forth in Section 2.

3) Well-defined pedestrian entrances are required.
12. Miscellaneous

a. Utility and/or mechanical equipment shall be fully screened per City of Avondale
requirements.

1) Service electrical system panels shall be recessed into building elevations or screened with
doors, landscaping or a solid wall (with landscaping) built of similar building materials and
colors to the building architecture. This criteria shall adhere to utility company requirements
and be approved by Staff.

2) To the extent possible, ground-mounted utility cabinets will be placed where they do not
conflict with prominent site views and where they can be screened from major streets and
public areas. Cabinets and screen walls will be painted to match the principal structure.

3) No wall-mounted equipment shall be permitted on the front or street sides of any building.

4) Ground-mounted equipment shall be screened from view by walls and/or landscaping. No
ground-mounted equipment, other than those installed based on specific utility company
criteria, shall be permitted in a Perimeter Setback.

b. Trash Enclosures

1) Trash collection areas shall be screened by a minimum 6’ high masonry wall consistent with
building and/or screen wall architecture. The trash collection location shall be further
screened by landscaping.

2) Enclosure gates shall be designed to complement the building architecture.
3) Refuse collection areas shall not be permitted in any Perimeter Setback.

4) All trash enclosures shall meet City of Avondale requirements.

c. All building stairways shall be internalized or designed as an architectural feature
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Part Il - COMMERCIAL DISTRICT GUIDELINES

BUILDING PLACEMENT
1. Setbacks

a. Perimeter setbacks for Commercial District (Perimeter Setbacks):
1) Arterial setback: 50’ minimum from property line to building or parking
2) Side property line setbacks: 12’ minimum from southern property line to parking
15 setback from Encanto Boulevard to parking
12’ minimum from southern property line to buildings

15’ setback from Encanto Boulevard to buildings

12’ parking STUDIO DISTRICT * Trees that are placed

setback within the perimeter
setback shall have
planter pockets that
shall have a minimum
setback depth of 8’ or
have another measure
as accepted at the

Master Site Plan phase

12’ building
setback

for the purpose of
maintaining the
viability of the trees.

ENCANTO BLVD

NotterScale

50" building 50’ parking |
|_ setback Arterial PL _setback |
99TH AVE )
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b. Building setbacks within Commercial District (Interior Setbacks):

1) Parking setback: 10’ minimum to buildings
2) Driveway setback: 10’ minimum to buildings
3) Distance between buildings: 20’ minimum

— 20’ distance between
buildings

10" driveway _|___
setback

—10’ parking setback

[TTTTTTPITT] sz
Parking _

LIl s

2. Architectural Encroachments
Balconies, bay windows, chimneys, cantilevered parapets, shade structures and eaves may
encroach into required setbacks.

PARKING PLACEMENT

1. Commercial and Hotel Parking

a. Commercial and hotel parking shall be located outside of the Commercial District
Perimeter Setback area.

b. Commercial and hotel parking shall be located a minimum of 10’ from any building.

c. Valet shall be a minimum of 10’ from any building
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2. Residential Parking for Mixed-Use Development in the Commercial District

a. Residential parking and residential guest parking shall be located within the Parking
Structures.

b. Commercial and hotel parking shall be located outside of the Commercial District
Perimeter Setback area.

3. District Perimeter Setbacks.

a. Residential parking and residential guest parking shall be located a minimum of ten feet
(10’) from any building and a maximum of one hundred fifty feet (150’) from the unit it

serves.
BUILDING PROFILE
1. Height
a. Maximum height: 60’ from adjacent grade
b. Minimum height: 10’ floor-to-ceiling for commercial habitable space
c. Maximum stories: 6

10-0" Min. Ceiling Height

60" Max. Building Height
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2. Architectural Features

a. Chimneys and architectural features may exceed the maximum height subject to design
review approval.

BUILDING USES
1. Permitted Uses

a. Barber shops, beauty shops, nail solons, tanning salons, day spas and similar personal
service uses (not including massage, tattoo and body piercing).

b. Brewpubs, taverns and cocktail lounges.

c. Business services, including, but not limited to, copy centers, travel agencies, ticket sales,
and employment agencies (not including day labor).

d. Car rental office (no vehicle storage on site).

e. Dancing, theatrical or music studio.

f. Dry cleaning and laundry establishments (not to exceed 1,000 square feet).
g. Financial institution with or without drive-thru facility

h. Restaurants without drive-thru facilities.

i.  Health and exercise center (less than 10,000 square feet).

j. Medical, dental, or health offices or clinics.

k. Professional, administrative, corporate, or business offices.

I.  Recreation/entertainment uses such as movie theaters, bowling alleys, game rooms, video
arcades, ice and roller skate rinks, and similar uses.

m. Residential dwelling units are permitted on the second story and above.

n. Resorts and hotels (including convention, conference, banquet, and event centers).
o. Retail sales of new merchandise.

p- Movie Studio Production and support facilities.

q- Indoor live theater, outdoor amphitheater operation and theater support facilities.
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2. Conditional Uses.

The following uses shall be permitted in the Commercial District through review and approval
of a Conditional Use Permit. Conditional uses shall be processed and evaluated in accordance
with Section 1 of the City of Avondale, Arizona Zoning Ordinance.

d.

Day care center or pre-school center.
Restaurant with drive-thru facilities.

Nightclubs (not including adult live entertainment as defined in Section 10 of the
Avondale Zoning Ordinance)

Financial institutions with drive-thru.

3. Accessory Uses.

The following uses are permitted as accessory uses directly related to an approved
permitted use in the Commercial District.

a.

b.

C.

Outdoor dining.
Sidewalk café.

Walk-up automatic teller machines (ATM).

4. Prohibited Uses.

The following uses are prohibited.

a.

b.

s

Rev. 20090803

Check cashing, bondsman, pawn shops, plasma centers and thrift stores.
Day labor centers.

Sexually-oriented businesses.

Any use not expressly permitted herein.

Auto supply store.

Gas service station with retail gas sales, convenience store and/or car wash.

RV and/or Mobile Home Park.

Non-chartered financial institution.

36

Avendgle



PARKING REQUIREMENTS

General office and non-retail commercial:
Retail:

Restaurant:

Lodging:

Restaurant/bar within hotel:
Banquet/meeting rooms within hotel:
Residential:

Residential guest:

Residential community facility:
Recreation facility for residents only:

Day-care

Per City of Avondale requirements

Per City of Avondale requirements

Per City of Avondale requirements
Per City of Avondale requirements
Per City of Avondale requirements

Per City of Avondale requirements
Per City of Avondale requirements
1 space per every 4 units

Shared parking with residential parking

Shared parking with residential

Per City of Avondale requirements

All other uses shall comply with the parking requirements of the City of Avondale, Arizona

Zoning Ordinance.

Staff may approve alternative parking ratios and shared parking based upon the findings of a
parking demand study prepared by a qualified traffic engineer.

Minimum dimensions for parking stalls, driveways, parking lot islands and other improvements
shall conform to the City of Avondale requirements.

Parking canopies are permitted, not to exceed twelve (12) parking stalls in length and shall be
architecturally compatible with the buildings. Design of parking canopies shall be upgraded
through the use of fascia, skirts, or other details compatible with the buildings’ architecture.
Parking canopies will not be permitted in the front of buildings.

Rev. 20090803
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MATERIAL/DETAIL GUIDELINES
1.  Architectural Variety and Colors
a. Architecture
1) All buildings shall have consistent four-sided architectural treatment.

2) The use of and variety of horizontal architectural forms is required to avoid monotony and break
up building massing and provided appropriate urban scale.

3) Building walls shall be articulated to create pedestrian scale, quality and reduce building
massing.

b. The following color palettes are permitted: desert tans, stone, grays, beiges, soft mountain
purples, and gold, red rock, blue, yellow and green hues.

1) Additional colors may be approved at the Master Site Plan phase.
2. Exterior Materials

a. The following materials are permitted for exterior walls: metal, stone, glazing, masonry,
tile and limited stucco. Exposed concrete block, pre-engineered
metal/fiberglass/cementious sidings are prohibited.

b. The following materials are permitted for exterior wall accents and detailing: stucco,
stone, glazing, wood, decorative cast concrete or cantera stone, metal and tile.

c. Exterior walls shall adhere to the color standards set forth in Section 1.b.

3. Roofs

a. Roof forms may be flat or sloped.
1) Variation in roof forms is encouraged.
2) Size, shape and slope of roof forms shall be compatible with enhance the architectural
character and scale of the building.
b. Flat roof forms shall comply with the following standards:

1) Shield flat roof with a parapet, decorative roof/eave form or other architectural feature
designed to prevent the roof from being seen.

c. Slope roof forms shall adhere to the following standards:
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1) Permitted roofing materials are: clay tile, concrete tile and composite shingles.
2) Roof colors shall be compatible with color standards set forth in Section 1.b.

3) All flashings shall be of non-reflective metals; the color of flashings shall coordinate with the
color of the roofing material.

d. All roof-mounted equipment, mechanical penetrations, satellite dishes and ventilators
projecting above the roofline shall be either fully recessed from view or screened by a
building parapet. No secondary screen elements are allowed unless specifically
complementary to the design of the overall building.

4. Eaves, Porches, Trellises and Awnings

a. Awnings must be an integral part of the building elevation design and constructed of
permanent-type material.

b. The following standards apply to awning:
1) Permitted awning materials are: metal and fabric.

2) Awning colors shall be compatible with the color standards set forth in Section 1.b., but may
provide appropriate visual and color contrast as approved by during design review.

3) Awning patterns may include solid or stripes; other patterns may be approved during design
review.

5. Fenestration
a. Glazing shall be dual glazed, low e, and tinted; residential glazing may be clear.
b. Window frames shall be made of: anodized aluminum, steel or aluminum clad wood.

c. If appropriate to the proposed architectural style, the use of window recesses (minimum
6”) and architectural projections to enhance visual interest is encouraged, though not
required.

d. If appropriate to the proposed architectural style, the use of awnings, trellises and other
shade structures is encouraged, though not required.
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6. Exterior Doors
a. The following materials are permitted for exterior doors: wood, metal and glass.
b. Door colors/stain shall be compatible with the color standards set forth in Section 1.b.,

c. If appropriate to the proposed architectural style, the use of door recesses (minimum 6”) to
enhance visual interest is encourage, though not required.

7. Utilitarian Metals

a. The following materials are permitted for guard rails, hand rails and gates: painted metal
in black, antique, rusted or powder coat or stainless steel.

b. Guard rails and gates shall be of a scale and character appropriate to the scale and
architectural character of the building to which they are affixed.

¢. Guard rails and hand rails shall be compatible with the color standards set forth in Section
1.b., but may provide an appropriate color contrast to increase their visibility to users.

8. Exterior Lighting
a. Office, retail, restaurant and hotel/motel lobby entry lighting.
1) Down lighting or decorative wall-mounted sconce lighting is permitted.
2) Primary light fixtures shall be metal halide.

3) The design of lighting fixtures shall be of a scale and architectural character compatible with
the commercial building.

4) Flood lighting is prohibited.
b. Residential dwelling entry lighting and exterior hotel/motel room entry.
1) Down lighting or decorative wall-mounted sconce lighting is permitted.
2) Primary light fixtures shall be compact florescent, incandescent or metal halide.

3) The design of lighting fixtures shall be of a scale and architectural character compatible with
the residential building.

4) Flood lighting is prohibited.
c. Elevated deck lighting.

1) Down lighting or decorative wall-mounted sconce lighting is permitted. Decorative pole
lighting may be permitted for large deck areas, subject to design review.
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2) Primary light fixtures shall be compact florescent, incandescent or metal halide.
3) The design of lighting fixtures shall be of a scale and character compatible with the building.
4) Flood lighting is prohibited.

5) Elevated deck lighting fixtures shall be located and oriented to focus light inward from the
edges of the deck.

d. Landscape lighting.

1) Accent lighting of select architectural, landscape and/or hardscape features is encouraged.
Such lights shall be fully shielded and direct down.

2) Exterior lighting fixtures shall be located and oriented to focus light inward from the edges of
the parcel.

3) Light fixtures that illuminate large areas from a single source are prohibited.

4) All concrete light pole bases shall be designed to match the standards set for the entire
development.

9. Landscape

a. The Commercial District shall comply with Section 12 of the Avondale, Arizona Zoning
Ordinance with the following exceptions:

1) Minimum of 25% of Commercial District shall be landscaped.

2) Commercial District shall include a water feature.
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b. The landscape design shall include pedestrian circulation amenities with the following

elements.

1) Walking path system that connects the Commercial District with Encanto Boulevard to the
north and 99th Avenue to the east.

2) A walking path system that facilitates pedestrian traffic adjacent to 99th Avenue.

3) A walking path system that connects the Commercial District to the Residential District.
4) Pedestrian circulation linking the buildings in the Commercial District.

5) Pedestrian linkages to landscape/site amenities.

6) Shaded pedestrian rest areas at least 100 square feet in size; shade may be accomplished by
trees or shade structures

7) Shade trees along the pedestrian path are required.

8) Differentiated paving shall be used where the pedestrian path crosses vehicular circulation on
Site using pavers, stamped concrete or contrasting colored concrete.

9) Adequate landscape lighting to illuminate the pedestrian path. Such lighting may be down
lighting or decorative street lamps.

Surface retention areas will have a maximum depth of 3’ from the adjacent grade with a
maximum slope of 4:1. A flat landscape buffer 5° wide shall be provided at the top of the
retention basin. Retention areas greater than 3’ may be approved by Staff. Decorative
retaining walls may be used in retaining areas to create visual interest. Retention areas
shall be designed to integrate into the landscape design.

Street intersections shall be illuminated with street lamps. Parking areas shall be
illuminated with down lighting as approved by Staff.

10. Screen Walls and Landscape Buffers

a.
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The following materials are permitted for screen walls: stucco, non-reflective metal and
wood.

Walls to screen parking areas shall be a maximum allowable height of 3°6”.
Screen walls shall adhere to the color standards set forth in Section 1.b.

Screening may also be accomplished through landscape buffers, as appropriate. Such
landscape buffers may incorporate plants, trees and/or berms.
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e. All parking areas adjacent to 99th Avenue shall be screened from the right-of-way by a
combination of landscape berms and screen walls. Walls shall not be used for more than
25% of the total frontage of the parking areas fronting 99th Avenue.

f. Loading and/or service areas shall not be located at the front of buildings, but rather shall
be placed to the side or rear of the building. Services areas shall be screened with a
combination of elements, including walls, berms and/or landscaping at a minimum height
of six feet (6’) and a maximum height of eight feet (8’). Landscaping shall be included to
enhance required screening, but shall not be considered the primary screening element.

11. Community Amenities

a. [Entry Features

1) The main vehicular entrance shall be clearly identified with appropriate monuments,
landscaping and lighting.

2) The entry monument shall comply with the color standards set forth in Section 1.b. and shall
incorporate approved exterior materials set forth in Section 2.

3) Well-defined pedestrian entrances are required.

b. Community Facilities

1) If the Commercial District includes residential uses, at least one community facility shall be
provided. The community facility may be provided within a mixed use building.

2) Such community facility shall include, at a minimum: a multi-purpose room. Additional
community recreational amenities are required.

12. Miscellaneous

a. Utility and/or mechanical equipment shall be fully screened per City of Avondale
requirements.

1) Service electrical system panels shall be recessed into building elevations or screened with
doors, landscaping or a solid wall (with landscaping) built of similar building materials and
colors to the building architecture. This criteria shall adhere to utility company requirements
and be approved by Staff.

2) To the extent possible, ground-mounted utility cabinets will be placed where they do not
conflict with prominent site views and where they can be screened from major streets and
public areas. Cabinets and screen walls will be painted to match the principal structure.

3) No wall-mounted equipment shall be permitted on the front or street sides of any building.
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4) Ground-mounted equipment shall be screened from view by walls and/or landscaping. No
ground-mounted equipment, other than those installed based on specific utility company
criteria, shall be permitted in a Perimeter Setback.

b. Trash Enclosures

1) Trash collection areas shall be screened by a minimum 6’ high masonry wall consistent with
building and/or screen wall architecture. The trash collection location shall be further
screened by landscaping.

2) Enclosure gates shall be designed to complement the building architecture.
3) Refuse collection areas shall not be permitted in any Perimeter Setback.
4) All trash enclosures shall meet City of Avondale requirements.

c. Drive-Thru Facilities

1) Drive-thru facilities shall be designed as an integral part of the primary building and include
appropriate screening, the method of which shall be determined at the Master Site Plan phase.
Canopies for drive-thru facilities shall be integrated into the building design and supporting
columns shall have a minimum diameter of 18”.

2) Drive-thru lanes shall be screened from view from adjacent streets by landscaped areas and/or
screen walls 3° high, minimum, as determined at the Master Site Plan phase

3) Menu boards shall not be visible from adjacent streets.

4) Drive-thru lanes, menu boards, service bay doors, bays, or loading areas shall be prohibited
from facing 99th Avenue.

5) Drive-thru circulation shall be designed to minimize traffic intrusion to the remainder of the
site.

d. All building stairways shall be internalized.
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Part III - RESIDENTIAL VILLAGE GUIDELINES

BUILDING PLACEMENT
1. Setbacks

a. Perimeter setbacks for Residential Village (Perimeter Setbacks):
1) Arterial setback: 50’ minimum from property line to building or parking
2) Northern property line setbacks: 10’ minimum from southern property line to parking
50 setback from Encanto Boulevard to parking
3) Western property line setbacks: 5’ minimum from property line to parking

50’ minimum from southern property line to buildings 1
story

75’ minimum setback from property line to buildings
2 & 3 stories

4) Encanto BLVD setbacks: 15’ minimum from property line to parking

15’ minimum from property line to buildings

50’ building setbackw — 5' parking setback
— = 2o — — 3B —l * Trees that are placed

15’ parking
setback

within the perimeter
setback shall have
planter pockets that
shall have a minimum
50’ building  setback depth of 8’ or
sethack have another measure
as accepted at the
Master Site Plan phase
for the purpose of
maintaining the
viability of the trees.

Notite Scale

5' parking
setback

ENCANTO BLVD

— o — Jquweyuoy =/ —

50’ building 50" parking
I_ setback A _setback J
99TH AVE )
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b. Building setbacks within Residential Village (Interior Setbacks):

1) Parking setback: 10’ minimum to buildings
2) Driveway setback: 5’ minimum to buildings
3) Distance between buildings: 10’ minimum;

30’ minimum for walls including entrances

4) Bldg. Entrance/Exit 20’ minimum face to entrance/exit

5' setback to drive
P

10’ setback to
parking

]

d

Parkin
EREREN

10’ distance between buildings

2. Architectural Encroachments
Balconies, bay windows, chimneys, cantilevered parapets, shade structures and eaves may
encroach into required setbacks.

PARKING PLACEMENT
1. Residential Parking
a. Residential parking shall be located on site within the Perimeter Setbacks.

b. Residential parking shall be located a minimum of ten feet (10’) from any building and a
maximum of one hundred fifty feet (150’) from the unit it serves.
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2. Guest Parking
a. Guest parking shall be located on site within the Perimeter Setbacks

b. Guest parking shall be located a minimum of ten feet (10’) from any building.

BUILDING PROFILE
1. Height
a. Maximum height: 50’ from adjacent grade
b. Minimum height: 9’ floor-to-ceiling for commercial habitable space
¢. Maximum stories: 3

g-0" Min. Ceiling Height
50" Max. Building Height

2. Architectural Features

a. Chimneys and architectural features may exceed the maximum height subject to design
review approval.

BUILDING USES

1. Permitted Uses
The following uses shall be permitted in the Residential Village.

a. Multi-family dwellings, including duplexes, townhouses, condominiums, apartments or other
cluster housing types at a maximum of 22 dwelling units per acre.

b. Accessory uses and buildings incidental to the principal use such as clubhouses, community
building, on-site manager’s office, pools, and garages.

c. Public parks and public recreation facilities.

d. Community swimming pools and similar recreational facilities of a non-profit nature when
associated with a residential project.
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e. A temporary construction office, shed and/or storage yard in conjunction with on-site
construction subject to the City of Avondale Zoning Ordinance.

f. A temporary residential sales office for the on-site sale of residential units, subject to the City
of Avondale Zoning Ordinance.

g. Home occupations in accordance with the City of Avondale Zoning Ordinance.

2. Conditional Uses.

The following uses shall be permitted in the Residential Village through review and
approval of a Conditional Use Permit. Conditional uses shall be processed and evaluated in
accordance with Section 1 of the City of Avondale, Arizona Zoning Ordinance.

a. Day-care facility. Single daycare facilities will not be allowed to exceed 5,000 square feet
and will be for servicing residents of the Residential Village.

3. Prohibited Uses.

a. RV and/or mobile home parks.

b. Any other use not expressly permitted herein.

PARKING REQUIREMENT

All uses shall comply with the parking requirements of the City of Avondale, Arizona Zoning
Ordinance.

Staff may approve alternative parking ratios and shared parking based upon the findings of a
parking demand study prepared by a qualified traffic engineer.

Minimum dimensions for parking stalls, driveways, parking lot islands and other improvements
shall conform to the City of Avondale requirements.

Parking canopies are permitted, not to exceed twelve (12) parking stalls in length and shall be
architecturally compatible with the buildings. Design of parking canopies shall be upgraded
through the use of fascia, skirts, or other details compatible with the buildings’ architecture.
Parking canopies will not be permitted in the front of buildings.
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MATERIAL/DETAIL GUIDELINES
1.  Architectural Variety and Colors

a. Architecture

1) All residential and community buildings shall have consistent four-sided architectural
treatment.

2) The use of and variety of horizontal architectural forms is encouraged to avoid monotony and
break up building massing.

3) Building walls shall be articulated to create pedestrian scale, quality and reduce building
massing.

b. The following color palettes are permitted: desert tans, stone, grays, beiges, soft mountain
purples, gold, red rock, blue, yellow and green hues.

1) Additional colors may be approved at the Master Site Plan phase.
2. Exterior Materials

a. The following materials are permitted for exterior walls: stucco, metal, stone, glazing,
masonry, and tile. Exposed concrete block, pre-engineered metal/fiberglass/cementious
sidings are prohibited.

b. The following materials are permitted for exterior wall accents and detailing: stucco,
stone, glazing, wood, decorative cast concrete or cantera stone, metal and tile.

c. Exterior walls shall adhere to the color standards set forth in Section 1.b.
3. Roofs

a. Roof forms may be flat or sloped.
1) Variation in roof forms is encouraged.

2) Size, shape and slope of roof forms shall be compatible with enhance the architectural
character and scale of the building.

3) Where sloping roof forms are used, multiple planes may be incorporated to enhance
architectural interest.
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b. Flat roof forms shall comply with the following standards:

1) Shield flat roof with a parapet, decorative roof/eave form or other architectural feature
designed to prevent the roof from being seen.

c. Slope roof forms shall adhere to the following standards:

1) Permitted roofing materials are: standing seam metal roof systems, clay tile, concrete tile and
composite shingles.

2) Roof colors shall be compatible with color standards set forth in Section 1.b.

3) All flashings shall be of non-reflective metals; the color of flashings shall coordinate with the
color of the roofing material.

d. All roof-mounted equipment, mechanical penetrations, satellite dishes and ventilators
projecting above the roofline shall be either fully recessed from view or screened by a
building parapet. No secondary screen elements are allowed unless specifically
complementary to the design of the overall building.

4. Eaves, Porches, Trellises and Awnings

a. Awnings must be an integral part of the building elevation design and constructed of
permanent-type material.

b. The following standards apply to awning:
1) Permitted awning materials are: metal and fabric.

2) Awning colors shall be compatible with the color standards set forth in Section 1.b., but may
provide appropriate visual and color contrast as approved by during design review.

3) Awning patterns may include solid or stripes; other patterns may be approved during design
review.
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5. Fenestration
a. Glazing shall be dual glazed, low e, and tinted; residential glazing may be clear.
b. Window frames shall be made of: anodized aluminum, steel or aluminum clad wood.

c.  Window colors shall be compatible with the color standards set forth in Section 1.b., but
may provide appropriate visual and color contract as approved during design review.

d. If appropriate to the proposed architectural styles, the use of window recesses (minimum
6”) to enhance visual interest is encouraged, though not required.

e. If appropriate to the proposed architectural style, the use of awnings and other shade
structures is encouraged, though not required.

6. Exterior Doors

a. The following materials are permitted for exterior doors: wood, composite, metal and
glass.

b. Door colors/stain shall be compatible with the color standards set forth in Section 1.b., but
may provide appropriate color contrast for increased architectural interest.

c. If appropriate to the proposed architectural style, the use of door recesses (minimum 6”) to
enhance visual interest is encourage, though not required.

7. Utilitarian Metals

a. The following materials are permitted for guard rails, hand rails and gates: painted metal
in black, antique, rusted, powder coat or stainless steel.

b. Guard rails and gates shall be of a scale and character appropriate to the scale and
architectural character of the building to which they are affixed.

¢. Guard rails and hand rails shall be compatible with the color standards set forth in Section
1.b., but may provide an appropriate color contrast to increase their visibility to users.

8. Exterior Lighting
a. Residential Dwelling Entry Lighting.
1) Down lighting or decorative wall-mounted sconce lighting is permitted.
2) Primary light fixtures shall be compact florescent, incandescent, or metal halide

3) The design of lighting fixtures and their support shall be of a scale and architectural character
compatible with the commercial building.

4) Flood lighting is prohibited.
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b. Private Residential Patio Lighting.
1) Down lighting or decorative wall-mounted sconce lighting is permitted.
2) Primary light fixtures shall be compact florescent, incandescent or metal halide.

3) The design of lighting fixtures shall be of a scale and architectural character compatible with
the residential building.

4) Flood lighting is prohibited.
c. Landscape Lighting.

1) Accent lighting of select architectural, landscape and/or hardscape features is encouraged.
Such lights shall be fully shielded and direct down.

2) Landscape lighting fixtures shall be located and oriented to focus light inward from the edges
of the parcel.

3) Light fixtures that illuminate large areas from a single source are prohibited.

4) Parking lighting shall be down lighting provided mounted on light poles, in shade structures
and decorative lighting.

5) All concrete light pole bases shall be designed to match the standards set for the entire
development.

9. Landscape

a. The landscaping in the Residential Village shall meet the requirements in Section 12 of the
City of Avondale, Arizona Zoning Ordinance.

b. The landscape design shall include pedestrian circulation amenities with the following
elements.

1) Walking path system that connects the Residential Village with Encanto Boulevard to the
south and 99th Avenue to the east.

2) A walking path system that facilitates pedestrian traffic adjacent to 99th Avenue and adjacent
to Encanto Boulevard.

3) A walking path system that connects the Residential Village to the Commercial Village.

4) Shaded pedestrian rest areas at least 100 square feet in size; shade may be accomplished by
trees or shade structures.

5) Shade trees along the pedestrian path are encouraged.
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6) Differentiated paving shall be used where the pedestrian path crosses vehicular circulation on
site.

7) Adequate landscape lighting to illuminate the pedestrian path. Such lighting may be down
lighting or decorative street lamps.

c. The landscape design shall include an entry feature for the Residential Village with
appropriate signage.

d. Community courtyard areas to facilitate recreation and provide a safe play environment
for children are encouraged.

e. The landscape design may include appropriate water features, but water features are not
required.

f. Surface retention areas will have a maximum depth of 3’ from the adjacent grade with a
maximum slope of 4:1. A flat landscape buffer 5° wide shall be provided at the top of the
retention basin. Retention areas greater than 3’ may be approved by Staff. Decorative
retaining walls may be used in retaining areas to create visual interest. Retention areas
shall be designed to integrate into the landscape design.

g. Street intersections shall be illuminated with street lamps.
10. Screen Walls and Landscape Buffers

a. Screen walls shall have architecture consistent with surrounding buildings. The following
materials are permitted for screen walls: stucco, non-reflective metal and wood.

b. Screen walls shall not exceed 6’ in height
c. Walls to screen parking areas shall be a maximum of 3°6” in height.
d. Screen walls shall adhere to the color standards set forth in Section 1.b.

e. Screening may also be accomplished through landscape buffers, as appropriate. Such
landscape buffers may incorporate plants, trees and/or berms.

f. Screening measures, such as a perimeter wall, shall be applied to the western and southern
edges of the Commercial Village to provide a buffer from the adjacent neighboring uses.
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11. Community Amenities

a. Entry Features

1) The main vehicular entrance shall be clearly identified with appropriate monuments,
landscaping and lighting.

2) The entry monument shall comply with the color standards set forth in Section 1.b. and shall
incorporate approved exterior materials set forth in Section 2.

3) Operable entry gates may be utilized; such gates shall comply with the material and color
standards for Utilitarian Metals standards set forth in Section 7.

4) Operable main entry gates shall have an attendant guard house and/or call box system.

5) Secondary entrances may be for emergency access only, exit only or provide ingress/egress
solely to residents via remote control or sensor. Secondary entries which are solely for
emergency access, residents or exit only shall be clearly marked.

6) Where an operable main entry gate is utilized, the site plan shall include a turn-around outside
the main entry gate; a turn-around is not required for secondary entries which are solely for
residents or exit only.

7) Well-defined pedestrian entrances are encouraged.

b. Community Facilities

1) The Residential Village shall have at least one community building. If the Residential Village is
divided into more than one residential project, each project shall have at least one community
building.

2) Community buildings shall adhere to the development guidelines for other structures set forth
herein.

3) Community buildings shall include, at a minimum: a multi-purpose room, and an outdoor
recreational amenity including a gated pool. Additional outdoor recreational amenities are
encouraged, but not required.

12. Miscellaneous

a. Utility and/or mechanical equipment shall be fully screened per City of Avondale
requirements.

1) Service electrical system panels shall be recessed into building elevations or screened with
doors, landscaping or a solid wall (with landscaping) built of similar building materials and
colors to the building architecture. This criteria shall adhere to utility company requirements
and be approved by Staff.
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2) To the extent possible, ground-mounted utility cabinets will be placed where they do not
conflict with prominent site views and where they can be screened from major streets and
public areas. Cabinets and screen walls will be painted to match the principal structure.

3) No wall-mounted equipment shall be permitted on the front or street sides of any building.

4) Ground-mounted equipment shall be screened from view by walls and/or landscaping. No
ground-mounted equipment, other than those installed based on specific utility company
criteria, shall be permitted in a Perimeter Setback.

b. Trash Enclosures

1) Trash collection areas shall be screened by a minimum 6’ high masonry wall consistent with
building and/or screen wall architecture. The trash collection location shall be further
screened by landscaping.

2) Enclosure gates shall be designed to complement the building architecture.
3) Refuse collection areas shall not be permitted in any Perimeter Setback.

4) All trash enclosures shall meet City of Avondale requirements.

c. All building stairways shall be internalized or screened from view.
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Main Entry Monument

Part IV - SIGNAGE GUIDELINES

1. Signage

a. General Sign Provisions

1) Signs may be illuminated (LED, internal backlit or halo), with the exception of awning signs.

2) Placement of freestanding signs shall be specifically identified in the site plan.

3) Placement of Building-Mounted Signs shall be specifically identified in the site plan and
shown on building elevation plans.

4) No Directory Sign shall be located within the Arterial Setback.

5) For all center identification and multi-tenant monument signs, a landscape area shall be
provided, on-premises at the street frontage at the base of the sign, which shall extend a
minimum of four feet (4’) beyond the perimeter section of the sign structure at its widest

point.

b. Center Identification Archway Signs identify the center on the arterial frontage.

1) Maximum height:

2) Maximum area:

3) Quantity:

4) Distance between signs:

Rev. 20090803

40
None
One Archway sign along 99th Avenue frontage on Encanto

BLVD and one Archway sign along the south service
entrance road.

330’ minimum
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Main Entry Monument

c. Multi-tenant Identification Monument Signs identify the center and/or key tenants on
99thAvenue or Encanto Boulevard frontages.

1) Maximum height: 14

2) Maximum area: 100 square feet

3) Quantity: One sigh along 99th Avenue south of Encanto
4) Maximum Tenant Panels 12 Panels

58
Rev. 20090803 AV&;‘-}I](&},’ C
- =Zwe



Main Entry Monument

d. Hotel Identification Monument Signs are freestanding monuments signs that identify hotel
uses throughout the center.

1) Maximum height: 6’
2) Maximum area: 40 square feet
3) Quantity: One sign per primary and secondary entrance

e. Directory Signs are freestanding signs to provide building identification and implement
circulation and way-finding through the Residential Village.

1) Maximum height: &
2) Maximum area: 20 square feet
3) Quantity: As necessary to enhance safe traffic flow

f. Directional Signs are freestanding signs that provide information for private, public,
delivery entrances and exits.

1) Maximum height: 4
2) Maximum area: 12 square feet
3) Quantity: As necessary to enhance safe traffic flow
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Main Entry Monument

g. Menu and Ordering Boards will be permitted as part of a drive-thru facility in compliance
with the City of Avondale Zoning Ordinance.

h. Building-Mounted Signs provide identification for all single- and multi-tenant buildings,
tenant signage which may include wall, storefront and blade signage. Individual pan

channel or reverse pan channel letters and logos, or custom cabinets shall be allowed

4) Maximum height:

5) Maximum area:

6) Quantity:

7) Placement:

None.

Major tenant (over 10,000 square feet) signage shall be
limited to one and one-half (1.5) square feet per lineal feet of
the primary elevation as defined by the City of Avondale,
Arizona Zoning Ordinance. Minor tenants (less than 10,000
square feet) wall signage shall be allowed one (1) square foot
per lineal foot of the primary elevation as defined by the City
of Avondale, Arizona Zoning Ordinance.

All tenants shall be allowed one half (1/2) square foot per
lineal foot of elevations facing 99" Avenue.

Allowed signage area may be transferred between elevations.

A maximum of four elevations may have signage.

Sign fields shall be integrated into the building design. Signs
shall not exceed 70% of the vertical height of the sign field or
80% of the horizontal width of the sign field on which it is
placed.

i.  Window Signs. Window graphics are limited to twenty-five percent (25%) of the tenant’s
first-floor window area and shall not be permitted on windows above the first floor.

j- Awning Signs shall be counted as part of the tenant’s aggregate Building-Mounted
Signage sign area based on lineal front footage.

1) Awning Signs shall be placed on 50% of the awning valance height and 80% of the awning
width of the element on which it is installed.

2) Awning signage must be mounted parallel to the face.

Rev. 20090803
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Exhibit A: Open space plan with amenities
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Telephone (602) 265-0094 3101 North Central Avenue
Fax (602) 265-2195 Suite 1000
www.ecllaw.com Phoenix, Arizona §5012

October 8, 2013

Mayor Marie Lopez Rogers

Members of the City Council

11465 W. Civic Center Drive, Suite 280
Avondale, AZ 85232

RE:  Avondale LIVE PAD (Zoning Case No.: Z-09-4)
Northwest and southwest of 99™ Avenue and Encanto Boulevard alignment
PAD Extension request

Dear Mayor Lopez Rogers and City Council Members:

Our law firm represents the owner of the 62-acre property located at the northwest and southwest

corners of 99" Avenue and Encanto Boulevard alignment (see aerial below). We are writing this

letter on behalf of our client, Harbor Properties LLC, who seek a one (1) year time extension for

the approved “vondale LIVE” PAD zoning.
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Harbor Properties LLC
October 8, 2013
Page 2

Background

The property’s current zoning is Planned Area Development (“PAD”) which is consistent with
the City’s General Plan and the recently approved Freeway Corridor Specific Plan. The
approved Avondale LIVE PAD created 3 distinct districts and allows for a mixture of commerce,
office, retail and multi-family residential users, all of which are required to be developed in a
comprehensively planned and attractive development. Even with the separate districts Avondale
LIVE will maintain its interconnection between districts by incorporating similar themes, color,
building forms and architectural elements throughout the complete development.

On September 14, 2009, the City Council approved a PAD Amendment. The previous PAD
included a multi-family residential component north of the Encanto Boulevard alignment and a
mixed-use commercial office component south of Encanto Boulevard. The 2009 approval
divided the commercial village on the south into two halves and kept the residential on the
northern portion of the project. The commercial and office users were to be located nearest to
99™ Avenue. Additionally, as part of the conditions of approval the first phase of development
required the developer to complete off-site improvements, including widening 99™ Avenue to its
full half-street cross section and construct Encanto Boulevard from 99" Avenue to near the
western property line.

The original zoning was approved under the 2002 General Plan Land Use Map which identifies
the property as “Mixed Use”. The “Mixed Use” category encourages innovatively designed
developments, which create a core living environment, reflective of a village concept where
residents can live, work, and recreate within the same development or close by. Basic criteria for
development includes: reasonable scale to the surrounding neighborhood, proportionate ratios for
each use, and encouragement of alternative modes of transportation (such as bicycling or
walking) and a well-conceived plan with access to and integration of transit facilities.

Last year the City’s General Plan 2030 (“Plan”) reclassified this property as “Urban
Commercial.” The “Urban Commercial” Land-use category is intended to “accommodate
compact commercial centers consisting of retail, restaurant, office, hotel, farmers market,
community garden, and personal services. Residential units may be built on upper floors within
this designation if commercial uses are built on the ground floor as part of the same development
project. The desired form of development is 4+ story buildings served by structured parking.”

We believe that the Avondale LIVE PAD is consistent with the spirit of the current General Plan
designation. This request essentially provides three unique districts in a comprehensively
planned and attractive development. The Studio District provides office and commercial related
uses. The Commercial district is intended to include restaurants and retail buildings that are
constructed and oriented inward around a large pedestrian square. The Residential Village is

planned on the northern portion of the project and helps provide the density necessary to support
the surrounding commercial areas.

The current zoning is consistent with the goals and objectives of the adopted new General Plan
designation. It provides intensity and uses that are consistent and complement the desire



Harbor Properties LLC
October 8, 2013
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designation. The vision for the development and design standards for Avondale LIVE is to
establish a mixed use development that is composed of three distinct districts that are designed to
create a character that is engaging, entertaining, of high intensity, and urban in nature. These
three separate districts, separated by their land uses and building types, have been established to
produce a cohesive development, in which the land uses complement one another and superior
architectural design standards focus on the relationship of building form and their connection to
their respective surrounding areas.

On November 19, 2012, the City Council approved the 1% request to extend the PAD (Planned

Area Development) zoning for this site. The proposed time extension for this site does not
change the overall intent of the approved Avondale LIVE zoning for this project.

Details of Request

Harbor Properties LLC, as the owner of the property, seeks a one-year extension of the Avondale
LIVE PAD zoning approval. Like all property owners in the Valley, Harbor Properties has been
severely impacted by the economic recession that has gripped the valley and nation over the past
three years. Despite the sluggish economy, it is very important to understand that there is still
significant activity in the marketplace particularly along the freeway corridors. Our office has
worked extensively in Glendale, Avondale, Goodyear, Buckeye, and Phoenix and all of these
cities have had significant development along the freeway corridors. Activity is occurring in the
marketplace, but the zoning must be in place for a city to capture employment users.

This requested extension will permit the zoning to remain on the property and allow this project
to move forward quickly as the market recovers. The PAD zoning on the property still remains
consistent with the goals and objectives of the General Plan and remains consistent with the
Freeway Corridor Specific Area Plan. It is designed to accommodate density, intensity and
creates an urban character as desired by the Plan. The I-10 Freeway Corridor and 99™ Avenue

corridor are designated by the City to be developed with more intense commercial uses and
residential uses.

Marketine Effort

Our client hired Nathan & Associates, Inc., one of the Southwest’s top real estate service
companies, who continues to market the property over the past two years. For over 30 years,
Nathan & Associates, Inc. has earned a reputation as the leading commercial and residential land
brokerage firms in this part of the United States. They expertly evaluate market trends, formulate
valuable and innovative sale opportunities and work closely with industry stakeholders, such as:
GPEC, local and national 3rd party brokers, site selection professionals, architects, consultants,
lenders, local/national developers and national/global corporate employers.

Attached you will find the marketing deliverables which have been produced by Nathan &
Associates. This information relates to such site-specific characteristics as zoning, utilities,
transportation, demographic, labor and other related information. Nathan & Associates has; 1)
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face-to-face meetings with qualified land buyers; 2) E-blast marketing materials and advertise in
Business Real Estate Weekly; and 3) posted this property information on various websites
including Costar, LoopNet, GPEC, and Nathan & Associates website. In addition to Internet

postings, this marketing material is regularly sent out via email every four weeks. Targeted
recipients are industry professionals including:

Local, regional, and state economic development professionals;
Multi-Family Residential Developers;
Local 3™ party brokers;

Commercial Investors;

Office Investors:

Land Speculators;

Site selection professionals;

Architects, consultants, and lenders;
Local/national developers and investors;
10 National/Global corporate employers;
11. Nathan & Associates professionals.

000 N OB L

Demand for Zoned Properties

The Economic Development Directors of Phoenix, Chandler and Glendale make three major
points regarding employers relocating to the Valley. The first is that there are companies looking
to locate in the Valley. Secondly, freeway-oriented sites are often the most attractive sites to
these users. The last point is that unzoned property usually won’t even be considered by any
major employers, corporate headquarters or company relocates. The reasons for this are: 1)
because there is uncertainty related to the rezoning process; 2) the fact that rezoning a property
typically takes approximately six months or longer; and 3) there are hundreds and hundreds of
acres of already-zoned properties nearby cities which can be developed immediately.

There have been few multi-family developments that have been built within the immediate area,
which furthers amplifies the need for this type of quality urban development. High-Density
urban living uses are an important element in attaining the proper balance of land uses within the
City in general. Avondale LIVE allows for land uses that are intended to capitalize on the nearby
Loop 101 Freeway, the adjacent Gateway Pavilions, and the variety of existing and planned retail
centers in the area. The ability for multi-family will also enhance the opportunities for high-
quality employment for professionals, technical experts and highly skilled labor surrounding this
area of the City by introducing additional housing diversity for employers with at least one high-
end apartment community. The larger employment area has lacked diversity of housing
opportunities that is important to attracting major employers.

The approved land uses remain valid and appropriate, but more time is needed to allow the
Valley’s economy to recover and restore viability for this area and to this proposed project.
Efforts have been made to diligently market the property for development by well qualified
brokers who know the industry well. They have confirmed that despite their best efforts to
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market this great project, additional time is needed to allow the local economy to become robust
again.

Conclusion

It is our belief that down-zoning this property will hinder and delay the interests of the City and

the property owner. By granting this requested extension, the property will remain in the
inventory pool of well positioned parcels that will be uniquely attractive and available to
proposed users. This PAD zoning is consistent with both the intent of the General Plan and
Specific Area Plan and was approved without controversy. In consideration of these facts and
circumstances, we believe that the granting of this second PAD extension is warranted and
necessary for the property owner and the City to obtain the benefits that will be generated by this
unique mixed-use development.

Thank you very much for your time and consideration in this matter.

Sincere

2

¥ol— Michael J. Curley

MIC/rot

Attachment: As stated.

ONNDEXWMenolascing, Philipi9%th Avenue and McDowel\PAD Extension_2013\PAD Extension Justification Letter_9.19.2013.doc



NATHAN & ASSOCIATES, INC.

7600 East Doubletree Ranch Road | Suite #150 | Scottsdale | Arizona | 85258
Phone: 480.367.0700 | Fax: 480.367.8341 | www.nathanandassociatesinc.com

Lond Brokesage Services

991 AVENUE AND
ENCANTO BOULEVARD

AVONDALE, ARIZONA

EXCLUSIVELY LISTED BY:
NATHAN & ASSOCIATES, INC.



Land Brokerage Services

NATHAN & ASSOCIATES, INC.

7600 East Doubletree Ranch Road | Suite #150 | Scottsdale | Arizona | 85258
Phone: 480.367.0700 | Fax: 480.367.8341 | www.nathanandassociatesinc.com

99" AVENUE AND ENCANTO BOULEVARD

LoOCATION:

Located on 29t Avenue, north and south of Encanto Boulevard in Avondale, Arizona.

SIZE:

+60 Acres
*Owner will consider selling part.

ZONING:
PAD/Avondale

PRICE:
$8,400,000 or $140,000 per Acre

TERMS:
Cash

COMMENTS:

Site lies just northwest of the convergence of Interstate 10 and Loop 101 and is less than
3.5 miles south of the Arizona Cardinals and Phoenix Coyote Stadiums.

PLEASE CLICK TO VIEW ADDITIONAL DOCUMENTS:

ALTA Survey
Planned Area Development/Avondale Live Revision 20090803

Floodplain Information
Site Demographics

Avondale General Plan Information

All infermation contained herein is from sources deemed reliable, but not guaranteed. All figures and measurements are approximate.
Offer subject to prior sale, price change, comection or withdrawal.  2/2013
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Traffic Count Map

99th Avenue & Encanto Boulevard

Avondale, Arizona
Ring: 1, 3, 5 Miles

Prepared by James Nathan
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99th Avenue & Encanto Boulev...

Avondale, Arizona
Ring: 5 miles radius

Traffic Count Profile
Prepared by James Nathan

Latitude: 33.471966

Longitude: -112.272682

Distance:

Street:

Closest Cross-street: Year of Count: Count:
0.10 N 99th Ave W Encanto Blvd (0.1 miles N) 2008 11,797
0.30 Agua Fria Fwy N Agua Fria Fwy {0.06 miles SW) 2008 99,586
0.59 N 98th Ave W McDowell Rd (0.09 miles N) 2007 24,000
0.63 W Thomas Rd Agua Fria Fwy {0.13 miles E) 2007 15,000
0.66 W McDowell Rd N 95th Ave (0.06 miles E) 2007 17,000
0.70 W Thomas Rd Eoosevelt Irrigation District Csr (0.02 miles 2008 14,941
0.71 W McDowell Rd N 103rd Ave (0.01 miles E) 2008 24,645
0.74 W Encanto Blvd N 106th Ave (0.1 miles W) 2008 3,220
0.86 I-10 Agua Fria Fwy (0.22 miles W) 2008 120,030
0.87 Harbor Shore Blvd W Granada Rd (0.02 miles N) 2008 1,382
0.89 [-10 N 107th Ave (0.45 miles W) 2008 172,209
0.95 W Thomas Rd N 91st Ave (0.22 miles E) 2003 13,000
0.99 N 107th Ave W Encanto Blvd {0.03 miles S) 2008 10,022
1.01 N 91st Ave W Vernon Ave (0.04 miles S) 2007 19,000
1.05 Agua Fria Fwy W Thomas Rd (0.39 miles S} 2008 124,896
1.08 N 107th Ave Crystal Gardens Pkwy (0.12 miles NW) 2008 8,351
1.09 N 99th Ave W Indian School Rd (0.42 miles N) 2008 9,662
1.14 Roosevelt St 103rd Ave (0.06 miles E) 2008 6,770
1.16 N 91st Ave I-10 (0.07 miles S) 2007 25,000
1.19 N 107th Ave W Lakeshore Dr (0.08 miles N) 1999 9,641
1.23 Crystal Gardens Pkwy N 108th Dr (0.02 miles SE) 2008 1,787
125 W Thomas Rd N 89th Dr (0.05 miles E) 1997 5,672
1.36 W McDowell Rd N 89th Ave {0.02 miles W) 2007 16,000
1.36 N 91st Ave W Cheery Lynn Rd (0.08 miles S) 2005 12,500
1.38 N 107th Ave Roosevelt St (0.05 miles S) 2008 2,787
1.40 N 99th Ave W Van Buren St (0.1 miles S) 2008 27,838
1.42 N 107th Ave Eoosevelt Irrigation District Csr (0.02 miles 2008 17,480
1.42 W McDowell Rd N 108th Ave (0.08 miles E) 2008 22,490
1.45 W Thomas Rd N 88th Ave (0.03 miles W) 2005 20,200
1.46 N 91st Ave W Baden St (0.02 miles N) 2005 18,300

Data Note:The Traffic Profile displays up to 30 of the closest available traffic counts within the largest radius around your site. The years of
the counts in the database range from 2011 to 1963. Just over 68% of the counts were taken between 2001 and 2011 and 86% of the counts
were taken in 1997 or later. Traffic counts are identified by the street on which they were recorded, along with the distance and direction to
the closest cross-street. Distances displayed as 0.00 miles (due to rounding), are closest to the site. A traffic count is defined as the two-way

Average Daily Traffic (ADT) that passes that location.
Source: ©2011 MPSI Systems Inc. d.b.a. DataMetrix®

©2011 Esri
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Site Map

99th Avenue & Encanto Boulevard

Avandale, Arizona
Ring: 1, 3, 5 Miles

Prepared by James Nathan
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Executive Summary

99th Avenue & Encanto Boulevard
Avondale, Arizona
Ring: 1 mile radius

Prepared by James Nathan

Population
2000 Population
2010 Population
2012 Population
2017 Population
2000-2010 Annual Rate
2010-2012 Annual Rate
2012-2017 Annual Rate
2012 Male Population
2012 Female Population
2012 Median Age

1 mile

398
8,504
8,831
9,480

35.84%

1,69%
1,43%
49.5%
50.5%

25.8

3 miles

65,341
97,773
100,169
104,829
4.11%
1.08%
0.91%
49,4%
50.6%
27.7

5 miles

173,768
277,271
283,646
295,675
4,78%
1.02%
0.83%
4%.5%
50.5%
27.2

In the identified area, the current year population is 283,646, In 2010, the Census count in the area was 277,271. The rate of change since
2010 was 1.02% annually. The five-year projection for the population in the area is 295,675 representing a change of 0.83% annually from

2012 to 2017. Currently, the population is 49.5% male and 50.5% female.
Median Age

The median age in this area is 27.2, compared to U.S. median age of 37.3.
Race and Ethnicity

2012 White Alone

2012 Black Alone

2012 American Indian/Alaska Native Alone

2012 Asian Alone

2012 Pacific Islander Alone

2012 Other Race

2012 Two or More Races

2012 Hispanic Origin (Any Race)

52.1%
12.0%
2.2%
4.6%
0.4%
22.7%
6.0%
52.4%

53.5%
8.2%
1.8%
3.1%
0.2%

28.7%

4.5%
60.3%

54.3%
7.9%
1.8%
2.7%
0.2%

28.6%
4.3%

62.3%

Persons of Hispanic origin represent 62.3% of the population in the identified area compared to 16.9% of the U.S. populaticn. Persons of
Hispanic Origin may be of any race, The Diversity Index, which measures the probability that two people from the same area will be from

different race/ethnic groups, is 84.0 in the identified area, compared to 61.4 for the U.S. as a whole.

Households
2000 Households
2010 Households
2012 Total Households
2017 Total Households
2000-2010 Annual Rate
2010-2012 Annual Rate
2012-2017 Annual Rate
2012 Average Household Size

127
2,746
2,864
3,081

35.98%

1.88%
1.47%
3.08

19,424
29,474
30,260
31,778
4.26%
1.18%

0.98%

3.31

50,528
79,836
81,522
84,947
4.68%
0.93%
0.83%

3.47

The household count in this area has changed from 79,836 in 2010 to 81,522 in the current year, a change of 0.93% annually. The five-year
projection of households is 84,947, a change of 0.83% annually frem the current year total. Average household size is currently 3.47,
compared to 3.47 in the year 2010, The number of families in the current year is 64,012 in the specified area.

Data Note: Income is expressed in current dollars

Source: U.S. Census Bureau, Census 2010 Summary File 1. Esri forecasts for 2012 and 2017. Esri converted Census 2000 data into 2010 geography.
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Executive Summary

99th Avenue & Encanto Boulevard Prepared by James Nathan
Avondale, Arizona : : A ;
Ring: 5 mile radius

1 mile 3 miles 5 miles

Median Househeld Income

2012 Median Household Income $52,321 $53,273 $49,487

2017 Median Household Income $59,384 $57,851 $54,713

2012-2017 Annual Rate 2.56% 1.66% 2.03%
Average Household Income

2012 Average Heusehold Income $56,518 $61,710 $58,105

2017 Average Household Income $62,540 $66,821 $63,659

2012-2017 Annual Rate 2.05% 1.60% 1.84%
Per Capita Income

2012 Per Capita Income $18,353 $18,574 $16,766

2017 Per Capita Income $20,349 $20,179 $18,355

2012-2017 Annual Rate 2.09% 1.67% 1.83%

Households by Income

Current median household income is $49,487 in the area, compared to $50,157 for all U.S. households. Median household income is
projected to be $54,713 in five years, compared to $56,895 for all U.S. households

Current average household income is $58,105 in this area, compared to $68,162 for all U.S households. Average household income is
projected to be $63,659 in five years, compared to $77,137 for all U.S. households

Current per capita income is $16,766 in the area, compared to the U.S. per capita income of $26,409. The per capita income is projected to
be $18,355 in five years, compared to $29,882 for all U.S. househalds

Housing
2000 Total Housing Units 133 20,318 53,077
2000 Owner Occupled Housing Units 119 15,940 37,867
2000 Owner Occupled Housing Units 8 3,484 12,661
2000 Vacant Housing Units 6 894 2,549
2010 Total Housing Units 3,093 33,946 91,893
2010 Owner Occupied Housing Units 1,106 17,395 47,994
2010 Renter Occupied Housing Units 1,640 12,079 31,842
2010 Vacant Housing Units 347 4,472 12,057
2012 Total Housing Units 3,188 34,585 93,477
2012 Owner Occupied Housing Units 1,060 16,844 46,659
2012 Renter Occupied Housing Units 1,803 13,416 34,863
2012 Vacant Housing Units 324 4,325 11,955
2017 Total Housing Units 3,396 36,283 97,545
2017 Owner Occupied Housing Units 1,141 17,673 48,850
2017 Renter Occupied Housing Units 1,940 14,106 36,097
2017 Vacant Housing Units 315 4,505 12,598

Currently, 49.9% of the 93,477 housing units in the area are owner occupied; 37.3%, renter occupied; and 12.8% are vacant. Currently, in
the U.S., 56.5% of the housing units in the area are owner occupied; 32.1% are renter occupied; and 11.4% are vacant. In 2010, there
were 91,893 housing units in the area - 52.2% owner occupied, 34.7% renter occupied, and 13.1% vacant. The annual rate of change in
housing units since 2010 is 0.76%. Median home value in the area is $111,942, compared to a median home value of $167,749 for the U.S.
In five years, median value is projected to change by 2.26% annually to $125,191.

Data Note: Income is expressed in current dollars
Source: U.S. Census Bureau, Census 2010 Summary File 1. Esri forecasts for 2012 and 2017, Esri converted Census 2000 data into 2010 geography.

September 11, 2013



Market Profile

99th Avenue & Encanto Boulevard Prepared by James Nathan
Avondale, Arizona 1 S~ AT
Ring: 1 mile radius

1 mile 3 miles 5 miles
Population Summary
2000 Total Population 398 65,341 173,768
2010 Total Population 8,504 97,773 277,271
2012 Total Population 8,831 100,169 283,646
2012 Group Quarters S 43 463
2017 Total Population 9,480 104,829 295,675
2012-2017 Annual Rate 1.43% 0.91% 0.83%
Household Summary
2000 Households 127 19,424 50,528
2000 Average Household Size 3.13 3.36 3.43
2010 Households 2,746 29,474 79,836
2010 Average Household Size 3.09 3.32 3.47
2012 Households 2,864 30,260 81,522
2012 Average Household Size 3.08 3.31 3.47
2017 Households 3,081 31,778 84,947
2017 Average Household Size 3.07 3.30 3.48
2012-2017 Annual Rate 1.47% 0.98% 0.83%
2010 Families 1,913 22,617 63,066
2010 Average Family Size 3.66 3.72 3.83
2012 Families 1,976 23,029 64,012
2012 Average Family Size 3.64 3.72 3.84
2017 Families 2,125 24,145 66,723
2017 Average Family Size 3.65 3.72 3.85
2012-2017 Annual Rate 1.46% 0.95% 0.83%
Housing Unit Summary
2000 Housing Units 133 20,318 53,077
Owner Occupied Housing Units 89.5% 78.5% 71.3%
Renter Qccupied Housing Units 6.0% 17.1% 23.9%
Vacant Housing Units 4.5% 4.4% 4.8%
2010 Housing Units 3,093 33,946 91,893
Owner Occupied Housing Units 35.8% 51.2% 52.2%
Renter Occupied Housing Units 53.0% 35.6% 34.7%
Vacant Housing Units 11.2% 13.2% 13.1%
2012 Housing Units 3,188 34,585 93,477
Owner Occupied Housing Units 33.2% 48.7% 49.9%
Renter Occupied Housing Units 56.6% 38.8% 37.3%
Vacant Housing Units 10.2% 12,5% 12.8%
2017 Housing Units 3,396 36,283 97,545
Owner Occupied Housing Units 33.6% 48.7% 50.1%
Renter Cccupied Housing Units 57.1% 38.9% 37.0%
Vacant Housing Units 9.3% 12.4% 12.9%
Median Household Income
2012 $52,321 $53,273 $49,487
2017 $59,384 $57,851 $54,713
Median Home Value
2012 $125,641 $111,559 $111,942
2017 $148,116 $125,219 $125,191
Per Capita Income
2012 $18,353 $18,574 $16,766
2017 $20,349 $20,179 $18,355
Median Age
2010 25.7 27.5 27.0
2012 25.8 27.7 27.2
2017 26.1 28.1 27.7

Data Note: Household population includes persons not residing in group quarters. Average Household Size is the household population divided by total households,
Persons in families include the householder and persons related to the householder by birth, marriage, or adoption. Per Capita Income represents the income received by

all persons aaed 15 vears and over divided bv the total pooulation.
Source: U.S. Census Bureau, Census 2010 Summary File 1. Esri forecasts for 2012 and 2017. Esri converted Census 2000 data into 2010 geography.
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Market Profile

9%th Avenue & Encanto Boulevard Prepared by James Nathan
Avondale, Arizona - 13 .
Ring: 5 mile radius

1 mile 3 miles 5 miles
2012 Households by Income
Household Income Base 2,864 30,260 81,522
<$15,000 4.1% 7.6% 10.6%
$15,000 - $24,999 13.5% 8.8% 11.1%
$25,000 - $34,999 17.5% 10.9% 12.0%
$35,000 - $49,999 12.0% 17.0% 16.7%
450,000 - $74,999 21.1% 27.9% 24.4%
$75,000 - $99,959 27.3% 14.6% 12.7%
$100,000 - $149,999 3.8% 10.2% 9.2%
$150,000 - $199,992 0.5% 1.9% 2.0%
$200,000+ 0.2% 1.1% 1.3%
Average Household Income $56,518 $61,710 $58,105
2017 Households by Income

Household Income Base 3,081 31,778 84,947
<$15,000 3.3% 6.9% 9.9%
$15,000 - $24,999 9.3% 6.4% 8.4%
$25,000 - $34,999 13.0% 7.7% 9.1%
$35,000 - $49,99% 12.4% 14.3% 14.3%
$50,000 - $74,999 24.4% 33.0% 29.0%
$75,000 - $99,959 31.3% 17.3% 15.4%
$100,000 - $149,99% 4.8% 11.1% 10.1%
$150,000 - $199,99% 1.1% 2.2% 2.3%
$200,000+ 0.2% 1.1% 1.4%
Average Household Income $62,540 $66,821 $63,659

2012 Owner Occupied Housing Units by Value
Total 1,060 16,842 46,647
<$50,000 2.3% 6.7% 7.1%
$50,000 - $99,999 23.2% 33.9% 33.1%
$100,000 - $149,999 47.7% 40.8% 41.0%
$150,000 - $199,999 19.7% 14.2% 13.4%
$200,000 - $249,999 4.3% 3.4% 3.4%
$250,000 - $299,999 1.4% 0.7% 1.1%
$300,000 - $399,999 1.0% 0.2% 0.6%
$400,000 - $499,999 0.2% 0.0% 0.2%
$500,000 - $749,999 0.1% 0.0% 0.1%
$750,000 - $999,999 0.0% 0.0% 0.0%
$1,000,000 + 0.0% 0.0% 0.0%
Average Home Value $130,795 $113,766 $115,878

2017 Owner Occupied Housing Units by Value
Total 1,141 17,671 48,838
<$50,000 1.1% 4.5% 5.0%
$50,000 - $99,999 12.7% 27.0% 26.8%
$100,000 - $149,999 37.6% 36.6% 36.1%
$150,000 - $199,999 34.5% 24.1% 23.1%
$200,000 - $249,99% 8.9% 6.1% 5.9%
$250,000 - $299,99% 2.8% 1.3% 1.8%
$300,000 - $399,999 1.8% 0.4% 0.9%
$400,000 - $499,999 0.4% 0.1% 0.2%
$500,000 - $749,999 0.2% 0.0% 0.1%
$750,000 - $999,999 0.0% 0.0% 0.0%
$1,000,000 + 0.0% 0.0% 0.0%
Average Home Value $154,121 $128,322 $130,527

Data Note: Income represents the preceding year, expressed in current dollars. Household income includes wage and salary earnings, interest dividends, net rents,
nancinne ST and walfara naumante rchild ciinnart and alimany

Source: U.S, Census Bureau, Census 2010 Summary File 1. Esri forecasts for 2012 and 2017. Esri converted Census 2000 data into 2010 geography.
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Market Profile

9%th Avenue & Encanto Boulevard
Avondale, Arizona
Ring: 5 mile radius

Prepared by James Nathan

2010 Population by Age
Total
0-4
5~9
10 - 14
15 - 24
25-34
35-44
45 - 54
55-64
65 - 74
75 - 84
85 +
18 +
2012 Population by Age
Total
0-4
5-6
10 - 14
15 - 24
25-34
35-44
45 - 54
55 - 64
65 -74
75 -84
85 +
18 +
2017 Population by Age
Total
0-4
5=
10 - 14
15 - 24
25- 34
35-44
45 - 54
55 - 64
65 - 74
75 - 84
85 +
18 +
2010 Population by Sex
Males
Females
2012 Population by Sex
Males
Females
2017 Population by Sex
Males
Females

1 mile

8,508
10.2%
10.1%
9.1%
19.2%
19.9%
14.9%
8.9%
4.9%
1.9%
0.6%
0.2%
65.4%

8,831
10.2%
10.0%

9.0%
19.1%
20.3%
14.5%

8.7%

5.2%

2.0%

0.7%

0.3%
65.9%

6,481
10.2%
10.1%

9.2%
18.1%
20.6%
14.4%

8.2%

5.6%

2.6%

0.8%

0.4%
65.8%

4,204
4,300

4,373
4,458

4,687
4,793

3 miles

97,773
5.5%
S5.4%
9.3%

17.6%
16.4%
14.2%
11.4%
7.3%
3.3%
1.3%
0.3%
66.4%

100,169
9.5%
9.3%
9.1%

17.5%
16.8%
13.9%
11.1%
7.7%
3.6%
1.3%
0.4%
67.0%

104,830
9.5%
9.3%
9.2%

16.5%
17.1%
13.7%
10.3%
8.1%
4.4%
1.5%
0.4%
67.0%

48,273
49,500

49,527
50,641

51,756
53,073

5 miles

277,273
10.1%
9.8%
9.5%
17.4%
16.2%
14.3%
11.0%
7.0%
3.2%
1.3%
0.4%
65.1%

283,646
10.1%
9.8%
9.3%
17.1%
16.5%
13.9%
10.7%
7.3%
3.5%
1.3%
0.4%
65.6%

295,674
10.1%
9.8%
9.4%
16.1%
16.7%
13.7%
10.0%
7.8%
4.3%
1.5%
0.4%
65.6%

137,191
140,080

140,481
143,165

146,217
149,458

Source: U.S. Census Bureau, Census 2010 Summary File 1. Esri forecasts for 2012 and 2017. Esri converted Census 2000 data into 2010 geography.
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Market Profile

99th Avenue & Encanto Boulevard Prepared by James Nathan
Avondale, Arizona it
Ring: 5 mile radius

1 mile 3 miles 5 miles

2010 Population by Race/Ethnicity
Total 8,505 97,773 277,271
White Alone 52.8% 54.3% 55.0%
Black Alone 11.9% 8.2% 7.9%
American Indian Alone 2.1% 1.7% 1.8%
Asian Alone 4.6% 3.0% 2.6%
Pacific Islander Alone 0.4% 0.2% 0.2%
Some Other Race Alone 22.3% 28.2% 28.3%
Two or More Races 5.9% 4.4% 4.3%
Hispanic Origin 51.7% 59.5% 61.6%
Diversity Index 85.2 84.3 83.7

2012 Population by Race/Ethnicity
Total 8,832 100,169 283,647
White Alone 52.1% 53.5% 54.3%
Black Alcne 12.0% 8.2% 7.9%
American Indian Alone 2.2% 1.8% 1.8%
Asian Alone 4.6% 3.1% 2.7%
Pacific Islander Alone 0.4% 0.2% 0.2%
Some Other Race Alone 22.7% 28.7% 28.6%
Two or More Races 6.0% 4.5% 4.3%
Hispanic Crigin 52.4% 60.3% 62.3%
Diversity Index 85.5 84.7 84.0

2017 Population by Race/Ethnicity
Total 9,481 104,828 295,676
White Alone 50.3% 51.8% 52.8%
Black Alone 12.2% 8.5% 8.2%
American Indian Alone 2.4% 2.0% 2.0%
Asian Alone 4.8% 3.3% 2.9%
Pacific Islander Alcne 0.4% 0.2% 0.2%
Some Other Race Alone 23.5% 29.5% 29.4%
Two or More Races 6.3% 4.7% 4.5%
Hispanic Origin 54.4% 62.2% 64.0%
Diversity Index 86.3 85.3 84.5

2010 Population by Relationship and Household Type

Total 8,504 97,773 277,271
In Households 99.9% 100.0% 99.8%
In Family Households 86.1% 90.2% 91.3%
Householder 22.5% 23.1% 22.8%
Spouse 13.9% 14.8% 14.8%
Child 39.1% 40.4% 41.5%
Other relative 6.7% 7.8% 8.1%
Nonrelative 3.9% 4.1% 4.2%
In Nonfamily Households 13.8% 9.8% 8.6%
In Group Quarters 0.1% 0.0% 0.2%
Institutionalized Population 0.0% 0.0% 0.1%
Neninstitutionalized Population 0.1% 0.0% 0.0%

Data Note: Persons of Hispanic Origin may be of any race. The Diversity Index measures the probability that two people from the same area will be from different

raral/athnic nraunc

Source: U.S. Census Bureau, Census 2010 Summary File 1. Esri forecasts for 2012 and 2017. Esri converted Census 2000 data into 2010 geography.
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.. CITY COUNCIL REPORT
Avotidale

SUBJECT: MEETING DATE:
Memorandum of Understanding - Avondale January 21, 2014
Professional Firefighters Association

TO: Mayor and Council

FROM: David Fitzhugh, Assistant City Manager 623-333-1014
THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff requests the City Council approve a Memorandum of Understanding between the City of
Avondale and the Avondale Professional Firefighters Association, International Association of
Firefighters Local 3924, for Fiscal Years 2014-2015 and 2015-2016 and authorize the Mayor or City
Manager and City Clerk to execute the appropriate documents.

BACKGROUND:

The City of Avondale and the Avondale Professional Firefighters Association (APFA) entered into
their first Memorandum of Understanding (MOU) in May 2011. A second MOU was approved in
February 2012 and amended in February 2013 to address wages only.

DISCUSSION:

Representatives of the APFA and management met and conferred on wages and benefits starting on
November 6, 2013. Negotiations were substantially completed on January 8, 2014 resulting in a new
two (2) year Memorandum of Understanding including provisions for merit based progression
through their base wage step plan as well as clarifications to certain sections of the previous MOU.
This MOU will be effective from July 1, 2014 through June 30, 2016. The following are substantial
changes or additions to the existing MOU:

Section 4.1- Base Rate of Pay establishes the base rate of pay for the members and placement of
new and promoted employees in the step plan upon successful completion of their probationary
period. Members will receive a one-step (4%) merit increase for Fiscal Year 2014-15. The MOU also
provides a 1.5% adjustment to the base hourly wages (steps) and a one-step merit increase in Fiscal
Year 2015-16.

Section 4.8 was changed from “Guaranteed Minimum Call In” to “Call Back”. The language was
changed to reflect existing city policy language when called back to work after completing a regular
work shift. This provision will pay for time actually worked or a minimum of two (2) hours at their base
rate of pay, whichever is greater. Overtime will be paid as required by law.

Section 8.1- Sick Leave and Section 8.7 Other Leaves were modified to include a domestic partner
as qualifiers for use of leave.

Section 8.3 — Sick Leave Payout for Retirement was modified to add a provision to increase the
payout of sick leave up to 500 hours or 33.3% of their accrued sick leave, whichever is greater, for
unit members with 10 years of continuous service who must medically retire due to a duty related

injury.




Section 8.8 - Non-hazardous Duty for Pregnancy was added to the MOU. This section recognizes
the unique and potentially hazardous nature of the fire service and that upon a pregnant employee’s
request or at the direction of her health care provider the City will place the employee on non-
hazardous duty. The employee will remain on non-hazardous duty until maternity leave begins.

Section 10.1- Uniform Allowance was modified to increase the budget line item for uniform and boot
allowance from $750 per member per year to $1,000 per member per year.

BUDGETARY IMPACT:

During the City Council goal setting retreat, Council established a goal for the compensation plan in
the range of 3-5%. The Finance and Budget Department estimated the financial impact of this
agreement to be approximately as follows:

FY 2014-15
a. Wages: $236,532 (4.1%)
b. Uniform allowance increase: $15,500
Total FY 2014-2015 $252,032
FY 2015-16
a. Wages: $283,425 (4.68%)

The City Manager will include the 2014-2015 costs in his proposed 2014-2015 budget submittal to
council in the near future. The proposed budget will also include a mandated minmal increase in City
contributions to the Public Safety Retirement System estimated to be $9,200 for Fire Department
represented employees. This increase was not included in the negotiations but is an additional
expense to be addressed in the proposed 2014-15 budget.

RECOMMENDATION:

Staff recommends the City Council approve a Memorandum of Understanding between the City of
Avondale and the Avondale Professional Firefighters Association, International Association of
Firefighters Local 3924, for Fiscal Years 2014-2015 and 2015-2016 and authorize the Mayor or City
Manager and City Clerk to execute the appropriate documents

ATTACHMENTS:

Click to download

[ | APFA MOU 2014-2016




MEMORANDUM OF UNDERSTANDING

JULY 2014 THROUGH JUNE 2016

CITY OF AVONDALE
AND
AVONDALE PROFESSIONAL FIREFIGHTERS ASSOCIATION
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PREAMBLE

This Memorandum of Understanding is entered into between the City of Avondale and the Avondale
Professional Firefighters Association, International Association of Fire Fighters, Local 3924.

WHEREAS:

WHEREAS:

WHEREAS:

NOW THEREFORE,

the parties, through their designated representatives met and conferred in good
faith pursuant to Ordinance 1323-808 as approved by the Avondale Mayor and
Council on August 8, 2008 to set forth within this Memorandum of Understanding
the full and entire understanding of the parties mutual agreement concerning
wages and hours as allowed by the Municipal Code of the City of Avondale, for
employees who are represented by the Employee Organization; and

the parties recognize the importance of continuing and maintaining harmonious
relations, cooperation and understanding between Avondale and its employees;
and

the parties hereby acknowledge that the provisions of the Memorandum are not
intended to and cannot abrogate the authority and responsibility of Avondale as a
government entity provided for under the statues of the State of Arizona, code or
ordinance of Avondale:

Avondale and the Employee Organization having reached this complete
agreement concerning wages, hours, and benefits, as allowed by the Ordinance,
for the term specified submit this Memorandum to the Mayor and the City
Council of Avondale with their joint recommendation that the body adopt its
terms.



ARTICLE 1
RIGHTS OF EMPLOYEES AND EMPLOYEE ORGANIZATION

Section 1.1 Recognition & Employee Organization Rights

A

For the duration of the Memorandum and in accordance with all applicable provisions of the
City Code of Avondale, Avondale hereby recognizes the Employee Organization as the official
and exclusive representative for the purpose of “Meet and Confer” and with respect to wages
and hours as defined by the Ordinance, for all employees who are represented by the Employee
Organization as described below:

Fire Employee Group - All full-time sworn regular, non-probationary, City firefighters,
and all classifications up to and including the rank of Captain will be referred to as unit
members.

Employee representatives will be released from duty with full pay to participate with the City
Management Team with prior notification to their supervisor.

Employee representatives who participate in meetings covered by this Article at times other
than their normal work shift shall not receive compensation and said hours are not considered
time worked for any purpose, including computing overtime and compensatory time.

Section 1.2 Rights of Represented Employees

A. Represented Employees are entitled to all rights as provided by the Ordinance and this

Memorandum for the term of the Memorandum.

The Employee Organization shall represent all of the employees in the unit fairly and equally
without regard to whether or not an employee is a member of the Employee Organization. An
unrepresented employee can object to Union representation if he or she desires.

Section 1.3 Membership Dues Deductions

A. The City will maintain a payroll deduction process whereas it will deduct an amount specified in

writing by the employee and transmit such amount to the Employee Organization each pay
period. Such deductions shall be made only when the employee’s earnings for such pay period
are sufficient after other legally required deductions are made. Under no circumstances will the
City share with the Employee Organization the nature, type, or fact of other legally-required
deductions for any of its Employees. The Employee Organization reserves the right during the
term of this Memorandum of Understanding to increase the amount withheld for all employees
as a generalized dues increase. However, any such increase will require separate and written
authorization from every affected employee.



B. The City assumes no liability on account of any actions taken pursuant to this section. The
Employee Organization agrees to indemnify and hold harmless the City of Avondale against any
and all claims, suits or other forms of liability arising out of its deductions from a represented
employee’s pay of Employee Organization membership dues. The Employee Organization

assumes full responsibility for the disposition of the deductions so made, once they have been
sent to the Employee Organization.

Employees may initiate, discontinue or amend union payroll deductions by written authorization
at any time during the term of the Memorandum of Understanding. The Employee and the
Employee Organization hold the City harmless for any and all claims associated with the
employee’s decision to amend deductions pursuant to this Section.

Article 2
Management Rights

Section 2.1 Management Rights

The City and City Manager are entitled to all rights as provided by Ordinance 1323-808 and this
Memorandum for the term of the memorandum. The provisions in the Ordinance dealing with
management rights are reincorporated fully here by reference.

ARTICLE 3
PROHIBITION OF STRIKES AND WORK INTERRUPTIONS

Section 3.1 No Strike, No Lock-Out

Strikes, lock outs and related employment actions as defined in the Ordinance are prohibited and
shall be subject to discipline as specified in the Ordinance.

ARTICLE 4
EMPLOYEE COMPENSATION & HOURS OF WORK

Section 4.1 Base Rate of Pay

A. The positions represented by this Memorandum of Understanding are Firefighter, Fire
Engineer and Fire Captain. The tables in Attachment A and B list the hourly base rate of pay,

excluding any specialty pay and stipends, for each step and for each of the positions covered
by this agreement.

B. Completing Original Probation, Promotional Placement and Progression through the Steps

a. Upon successful completion of original probationary period (their performance
review Meets Standards) the unit member will receive a merit increase to step two
on the first full pay period following the completion of original probation.



b. Lateral unrepresented probationary hires that are on original probation as of July 1
of the new fiscal year will be placed in the plan in accordance with their negotiated
base rate of pay at the time of hire. Upon successful completion of their original
probationary period (their performance review Meets Standards) the employee will
receive a one-step merit increase on the first pay period following completion of
probation.

c. When represented members are promoted they will be placed in the nearest step in
the new position without loss plus one step, if necessary, to receive a minimum of a
4% increase. Upon successful completion of probation, said employee will receive a
one-step merit increase in accordance with the values of the step system table.

d. For Fiscal Year 2015 unit members will be eligible for a one-step merit increase
effective in first pay period of the new fiscal year provided their performance rating
is satisfactory (“meets standards”) and funding is available and authorized by the
Avondale City Council. All merit increases are subject to council funding merit
increases in the budget.

e. For Fiscal Year 2016, the wage plan represented in Attachment shall be adjusted by
1.5%. Represented employees will then be eligible for a one-step merit increase
effective in first pay period of the new fiscal year provided their performance rating
is satisfactory (“meets standards”) and funding is available and authorized by the
Avondale City Council. This provision is subject to the terms found in Article 7 Fiscal
Crisis.

C. While the Avondale Professional Firefighters Association (APFA) seeks to have the pay of
represented members reflect their years of service, there are other City policies and
practices that impact a unit members pay. These elements are part of Management Rights
and include performance ratings, initial hire placement within the range, and possible
disciplinary actions. Therefore, Management cannot ensure that every represented member
will, at all times, be in a step that reflects the unit member’s years of service.

D. Management does not relinquish its Management Rights with respect to performance
ratings, placement of laterals into the range or disciplinary actions, all of which may impact

the placement of represented members with in the base wage rate plan.

Section 4.2 Regular Hourly Rate

A unit member’s base pay plus any specialty pay that may apply and is the rate used for the
purpose of computing overtime and pension contributions as required by law.

Section 4.3 Specialty Pay

Unit members are compensated for specialty pays based on the certification of special skills as
follows:

Paramedic $2.20 per hour

Technical Rescue $1.00 per hour



Section 4.4 Stipend

Bi-Lingual Level Ill Pay: $230 per month paid over 26 pay periods (bi-weekly) except in a Leap
Year

Section 4.5 Fixed Merit Award

If, during the term of this MOU, a unit member’s Rate of Pay is equal to or greater than the
Maximum Pay Range listed in section 4.1, the City will issue a merit award as an amount granted by
this contract less applicable deductions provided their performance rating is satisfactory (“meets
standards”). This merit award is not subject to applicable rules under FLSA, as it is not for wages
earned. Payment will be made in July of the new fiscal year. In those years where market or cost of
living adjustments are provided, merit awards will not be granted to employees.

The fixed merit awards are as follows:
Captain: $2500

Engineer: $2250

Firefighter: $2000

Section 4.6 Set Work Schedule

City Government reserves the right to establish work periods for sworn firefighters. The City has
established a 14-day work period for unit members working 24 or 48 hours shifts commonly called
a 56-hour work week. The set schedule of duty hours for unit members consists of rotating 48
hours on duty and 96 off duty, resulting in three different work periods which consists of 96 hours
for period 1, 120 hours for period 2, and 120 hours for period 3.

Section 4.7 Overtime

Overtime calculations will be determined based upon the set schedule for the 14-day work period.
The Fair Labor Standards Act (FLSA) guarantees that unit members working the 24 or 48 hour shift
arrangement described above will be compensated at 1.5 times their Regular Hourly Rate of pay for
regularly scheduled hours worked over 106 hours.

Vacation, Sick Leave, Civic Duty and Bereavement Leave hours taken in a 14-day work period shall
not count as hours worked for the purposes of overtime except when the hours taken are needed
to fulfill the employee’s 120 hour work period.

The special work periods and overtime rules are only for employees who meet the statutory
definition of “employees in fire protection activities”, who are trained in fire suppression, have the
legal authority and responsibility to engage in fire suppression and are employed by the City’s fire
department.

Section 4.8 Call-Back




A. Definition: “Callback” means when a unit member has left the work site and is requested to
respond on short notice, (either by returning to work or via telephone/computer) to a work
situation to:

a. Avoid significant service disruption;

b. Avoid placing employees or the public in unsafe situations;

c. Protect and/or provide emergency services to people, property and/or equipment;
d. Respond to emergencies.

B. Callback Pay Rate
a. When a unit member is called back to work after completing the regular work
schedule and leaving the premises, the unit member shall be paid for time actually
worked upon return or a minimum of two (2) hours at their regular or base rate of
pay, whichever is greater.

Section 4.9 Move—-Up Pay

A unit member will receive additional compensation for working a minimum of 12 hours to fill a
position of a higher rank. To be eligible for Move-Up positions and Move-Up Pay, the member must
have successfully completed the department’s Move-Up requirements within department policy for
the position and maintain certification by completing the required continuing training requirements.
The unit member will be paid an additional amount of their regular hourly rate of pay for time spent
in a Move-Up capacity in accordance with the chart below. Move-Up Pay and status to the position
of Battalion Chief shall not in any case extend beyond more than thirty days.

Move up pay percentage of increase to hourly rate will be determined by the member’s rank and
the position they are filling, according to the following table:

Rank Assighment Increase
Firefighter Engineer 5%
Firefighter Captain 10%
Engineer Captain 5%
Captain Battalion Chief 5%

If any unit member is placed on administrative leave or medical leave while in a Move-Up Pay
capacity, the unit member shall not receive the Move-Up Pay until they are approved to return to
full-duty status and resume the duties of the assigned position, if a need still remains.

Section 4.10 56 to 40-Hour Positions

A unit member assigned to a 40-hour position for one year or less will not have his or her leave
accruals adjusted and will not be granted a Holiday Bank. Vacation and sick leave accruals will
remain at the 56 hour accrual rate, which includes holiday leave. This unit member will be treated
as if he or she was still on the 56 hour schedule. Vacation and sick leave will be charged using the
1.4 conversion (1.4 hours charged for each 1.0 hour used).



A unit member assigned to a 40-hour position for more than one year will be assigned an
appropriate Holiday Bank. The unit member’s vacation and sick leave accrual rates will be adjusted
to the 40-hour rates, and usage will be charged as actual hours used. Unit members leave balances
will not be adjusted during moves to and from 40-hour positions.

A unit member assigned to a 40-hour position will have their pay adjusted according to the
conversion formula described below:

56 to 40 hour conversion factor:

56 base hourly rate minus any specialty pay ( if applicable)

Base hourly rate X conversion factor of 1.4375

Add back in assignment differential pay (10% BLS or 12% ALS)
Add back $1.00 for TRT pay if applicable

Add back in adjustment for paramedic pay if applicable of $2.20

vk wnN e

40 to 56 hour conversion factor:

The conversion of 40 to 56 hour will be accomplished by placing the unit member in
their appropriate step and restoring their specialty pays and 56-hour leave accrual rates.

Section 4.11 On Call Status

A. A 40 hour employee on call-out status will be compensated at two (2) dollars per hour. These
hours begin after the completion of the employee’s scheduled workday and continue until
resuming work the following workday.

a. Reporting Pay
If a 40 hour employee on call-out status is requested to and does report to work at the
designated work location in a timely fashion but no work is available upon arrival, that
employee will be paid a minimum of two (2) hours at their regular hourly rate and sent
home.

b. Time Worked
Employees will not receive “call-out” pay for time worked.

¢. Overtime
Only hours actually worked (over 40 hours in a workweek) will be included in the
computation of overtime unless otherwise specified in these policies.

d. No Call-Out Pay
Employees will not receive call-out pay when they are:

= On vacation leave
= On sick leave
= On Administrative Leave
= Receiving short-term disability benefits
= Receiving worker’s compensation benefits
= On bereavement leave
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= Onan approved leave of absence

= Not available to work

= Restricted to light duty

= Restricted from performing specific work activities

B. Criteria

Criteria for call-out pay status must meet the following:

a. Thoroughly check the working status of the pager or cell phone before “call-out” status
begins and maintains it in operational mode at all times;

b. When notified by pager must respond and arrive at work within one (1) hour or less;
c. Must arrive fully capable of performing the functions of the job;

d. If an employee does not meet the criteria as defined above, he/she will forfeit the “call-
out” pay from the time of the first attempt to contact him/her to the end of the
“call-out” period.

e. Each employee will be responsible for completing a time sheet card documenting each
time he/she is on “call” and forward to his/her supervisor to approve the “call-out” time.
Time sheet cards must be submitted to the supervisor by Monday morning of each week.

ARTICLE 5
ABSENT WITH RELIEF

Section 5.1 Absent With Relief

“Absent with Relief” (AWR) is the practice of individual Firefighters working another individual
firefighter’s scheduled shift. The Fire Department through its Employee Involvement Process may
establish standards of assessing equal qualifications, timelines and other rules for requesting AWR.
However, the practice of using AWR cannot be eliminated.

The City is not responsible for AWR repayment or any disputes that arise between individual
Firefighters. The Employee Organization also agrees not to adopt any policy that provides an
employee with any undue compensation that may be considered a gift of City funds.

ARTICLE 6
EXISTING BENEFITS

Section 6.1 Existing Benefits

Health Care Benefits are excluded by the Ordinance from negotiations. However, such benefits will
be provided to Firefighters identical to Health Care Benefits provided to every other City employee.
Other benefits not specifically articulated within this MOU are also provided identical to those
provided to every other City employee, unless specified by law.
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ARTICLE 7
FISCAL CRISIS

Section 7.1 Fiscal Crisis

A.

In the event that during the term of this Memorandum of Understanding the City of Avondale
experiences loss of revenues or legal requirements that if not resolved during the budget year
would result in a fiscal crisis, this Memorandum of Understanding may be reopened at the
direction of City Council or City Manager. The City and City Manager retain all rights granted by
the City Charter and City Code. Nothing in this section of the MOU constitutes a merit system
regulation as discussed in the City Charter.

If the City Manager or Council determines that a mid-year reduction in force or reduction in pay
affecting Firefighters Employee Group is necessary due to a Fiscal Crisis then the City Manager
will promptly give notice to the Employee Group(s). The City Manager shall give notice in a
manner which, considering all of the circumstances then existing, gives the Employee Group(s)
reasonable opportunity to provide comments to the City Manager before the City Manager
makes a recommendation or gives advice to the Council regarding the proposed mid-year
reduction in force or pay. A reduction in force will be implemented in reverse order of unit
members’ length of active career service in the Fire Department. Any unit member affected by
layoff through no fault of his/her own will be eligible for re-employment and will be afforded
the opportunity to return to work in order of length of active career service, before new
represented employees are hired, as long as the returning unit member meets minimum job
classification requirements at time of re-hire.

ARTICLE 8
BENEFITS

Section 8.1 - Sick Leave

Sick leave is an approved period of absence granted to an employee due to:

1. lliness, injury or other medical condition which renders the employee unable to perform
the essential duties of the position;

2. llness, injury, medical condition evaluation procedure or treatment by a licensed health
care practitioner, of an employee’s immediate family member. For the purpose of this
section, immediate family member shall be defined as a husband, wife, domestic partner,
son, daughter, mother, father, brother, sister, son-in-law, daughter-in-law, parent-in-law,
brother-in-law sister-in-law, grandparent or grandchild of an employee, step-child, a child
whose adoption is in process or other legal dependents.

Unit members working a 56-hour work week will accrue sick leave at 5.18 hours per bi-weekly pay
period. Sick leave hours shall accrue without a limit.
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When unit member is promoted, demoted or transferred, he or she shall retain all accrued sick
leave. Unit members will be compensated upon resignation 33.3% of accrued sick leave paid at
the member’s regular hourly rate of pay.

Section 8.2 — Sick Leave Conversion

Any unit member who has accumulated over 672 hours of sick leave can exchange three hours of
sick leave for one hour of vacation leave to coincide with MOU Section 8.5 Vacation sell back policy
dates.

Section 8.3 — Sick Leave Pay Out for Retirement

Unit members who voluntarily retire with 10 years of continuous service with the City will receive
100% of his or her accrued sick leave up to 250 hours at the member’s regular hourly rate or 33.3%
of the total balance of accrued sick leave, whichever is greater.

Unit members with 10 years of continuous service with the City who take a medical retirement due
to duty-related injury will receive 100% of the member’s accrued sick leave up to 500 hours at the
member’s regular hourly rate or 33.3% of the total balance of accrued sick leave, whichever is
greater.

Unit members with 20 years of continuous service with the City will receive 100% of his or her
accrued sick leave up to 500 hours at the member’s current hourly rate, or 33.3% of the total

balance of accrued sick leave, whichever is greater.

Section 8.4 - Vacation Accruals

Full-time sworn firefighters working a scheduled 56-hour work week will accrue vacation as follows:

0to 5 years 10.28 hours per pay period
5 to 10 years 11.20 hours per pay period
10 to 15 years 12.12 hours per pay period
15 years + 13.05 hours per pay period

Sworn firefighters working a set schedule 56-hour work week shall have a maximum accrual of
vacation time of 336 hours. Vacation leave accumulated in excess of 336 hours as of the last day of
the last pay period in the calendar year shall be forfeited, unless the City Manager authorizes an
exception. Requests for an exception must be processed through Human Resources and include a
plan to use the excess hours in the following calendar year.

Section 8.5 - Vacation Sell Back

Unit members are permitted to sell back vacation at the member’s regular hourly rate of pay twice
annually in May and November. Members desiring to sell back vacation must submit the
appropriate form by the last administrative work day of April and or October. Vacation sell back
checks will be issued in the last pay period of May and November. Eligible employees that wish to
sell back vacation will submit a request to the department director on the “sell back form” located
on the intranet. The department director will determine if their department is able to financially
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support the request. If the department’s budget only can support a limited number of employees
to receive the sell back; the department director will use seniority to determine their approval or
denial of the request for sell back of vacation and finally submitted to Human Resources/Payroll for
final approval and payment.

A unit member must have a balance of 96 hours within their vacation bank to sell back. Vacation
sell back is subject to the overall financial condition of the City as determined by the City Manager.
The vacation accrual cap will be waived for one year for a unit member who was denied vacation
sell back due to fiscal constraints of the City and denied the use of vacation leave due to staffing
limitations.

Section 8.6 Vacation Leave Payout

Unit members who terminate their employment with the City will be entitled to compensation for
their earned and unused vacation leave at their regular rate of pay for up to a maximum accrual of
240 hours for eligible employees assigned to a 40 hour per week schedule and 336 for sworn
firefighters assigned to a 56 hour per week shift assignment.

Section 8.7 Contribution to Deferred Contribution

Deferred Contribution Plans

A. The City of Avondale shall contribute an amount of $20.00 per pay period to each
employee’s 457 Defined Contribution Pension Plan. In order to receive a $S20 per pay period
contribution from the City of Avondale, the employee is required to make a minimum of
$20 per pay period contribution to the plan.

B. Atthe employee’s separation, exiting the Deferred Retirement Options Program, or not
making the minimum $20 contribution, the City of Avondale’s contribution will cease.

Section 8.8 Other Leaves

A. Bereavement Leave
Bereavement leave is defined in the City’s Personnel Policies. Unit members receive 56 hours
of bereavement leave for immediate family members including domestic partners. Unit
members receive 11 hours of bereavement leave for the unit member’s uncle, aunt or cousin.
Bereavement leave shall count as hours worked for the purposes of calculating overtime when
needed to fulfill the employees set schedule.

B. Military Leave
Unit members that are or may become members of the National Guard or the Military Reserves
shall receive all the benefits provided for by USERRA and all other applicable federal and state
laws. The unit member shall provide the orders or authorization from the U.S. Armed Forces,
National Guard or Military Reserves to the Human Resources Department prior to departure for
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military leave. As to compensation, the unit member will receive paid military leave not to
exceed 336 hours in any two consecutive years.

Civic Duty Leave

A unit member shall receive civic duty leave with pay while serving as a juror, complying with a
subpoena, and voting. Except for voting pursuant to ARIZ. REV. STAT. § 16-401 (primary
elections) or ARIZ. REV. STAT. § 16-402, (general elections) as amended, an employee granted
civic duty leave shall report for work whenever the employee’s presence is not required for the
civic duty.

General Election Day

The bi-annual general election day (the first Tuesday following the first Monday in November of
every even-numbered year) is not a legal holiday. However, every public officer or employee is
entitled to have adequate time to vote as set forth in ARIZ. REV. STAT. § 16-402, as amended.
Arrangements must be made with the supervisor prior to general Election Day and the
supervisor may determine which hours are more suitable in accordance with the needs of the
department.

Appearance as a Witness

A unit member who is subpoenaed as a witness by any court or administrative, executive,

or judicial body in this state may be absent with paid civic duty leave unless the testimony or
evidence to be given relates to the employee’s own personal business.

Jury and Witness Fees

Unit members who are granted civic duty leave when called for jury duty or subpoenaed as a
witness shall remit any payment received to the City Finance and Budget Department, except
for mileage allowance or meals.

Section 8.9 Non-hazardous Duty for Pregnancy

A. The City will offer non-hazardous duty for pregnancy from the time the pregnant unit member

C.

provides written notification from a health care provider of the pregnancy. The written
notification will be provided to the Human Resources Department. At the pregnant unit
member’s request or at the direction of her attending health care provider, the affected
pregnant unit member will be placed on non-hazardous duty. The pregnant unit member will be
on non-hazardous duty from the time of her acceptance of such duty until maternity leave
begins.

Non-hazardous duty shall mean an assignment within the City in which the pregnant employee
will not be exposed to blood borne or airborne pathogens, hazardous materials, products of
combustion, or arduous physical labor. The Human Resources Department will work with the
Fire Chief to provide non-hazardous duty within the Fire Department. If non-hazardous duty is
not available within the Fire Department then the Human Resources Department will provide
the pregnant unit member with a non-hazardous duty assignment within the City.

The pregnant unit member shall be paid at their conversion pay rate for hours worked in a forty
hour work week subject to the 56 to 40 conversion factor in Section 4.10 at the beginning of a
pay period. When an employee is assigned non-hazardous duty time accrued and charged shall
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be subject the conversion factor between suppression (56 hour) and non-suppression (40 hour)
personnel. Acceptance of non-hazardous duty shall not result in an adverse effect on time in
service, or ability to promote. Prior to returning to work, a unit member must present a
statement to the Human Resources Department from her physician indicating that she is
physically able to return to work without limitation. At the time that the unit member returns to
work without limitation she will be paid at the 40 to 56 conversion factor starting at the
beginning of a pay period.

D. Definition and Examples of Hazardous Duty:

a. Hazardous duty is duty performed under circumstances in which an accident could
result in serious injury or death. Duty involving a physical hardship is duty that may not
in itself be hazardous, but causes extreme physical discomfort or distress and is not
adequately alleviated by protective or mechanical devices.

b. Examples of Hazardous Duty (this list is not all inclusive):

e Exposures to poison, flammable material, explosive gases, chemicals, radioactive
materials, smoke, (toxicity)

e Biological Hazard (Air or Blood borne Pathogens)

e Equipment, axes, chainsaws, ladders, etc. (machinery safety)

e Exposure to treacherous environments that could cause falls, trips and slips

e Traffic Hazards

o Heat Related lliness, (from firefighter gear; can be excessively hot and heavy)

e Falling objects (Walls and ceilings giving way)

e Performing Continuous Cardio Pulmonary Resuscitation (CCPR)

e Psychological Hazards (traumatic and stressful events)

e Charged Hoses

e Natural Hazards (swift water rescues, mountain rescues, wild land fires, etc.)

e Physical Labor (pulling hoses, extricating victims, climbing, crawling, lifting heavy
objects)

ARTICLE 9
MEDICAL AND PHYSICAL FITNESS EXAMINATIONS

Section 9.1 Fitness Examinations

A. During the term of this Memorandum of Understanding the Fire Department will schedule
members for a medical and physical fitness evaluation yearly. The medical and physical fitness
evaluation will be of the same design and quality as the product which is in place through the
Phoenix Fire Department’s Health Center in June 2010 and in keeping with the intent of the
National Fire Protection Association 1582. Disputes as to the equivalency will be determined by
the Fire Chief.

B. If during the mandatory annual physical exam and testing, a unit member is restricted from full
duty for further evaluation, the unit member will be offered the option of working light duty or
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using sick leave until returned to full duty. The unit member must be cleared for the light duty
assignment by the physician. The Chief shall consult with Human Resources to determine the
applicability of the light duty assignment. If the assessment concludes that the unit member is
not qualified to perform the essential functions of his/her job, the Chief shall consult with
Human Resources to determine the applicability of the Family Medical Leave Act and/or
American with Disabilities Act.

Section 9.2 Records Storage

The tiered health assessment results are for the unit members’ benefit and cannot be used for any
other purposes. The Employee Involvement Process may continue to discuss this tool.

Details of the medical examination will be considered confidential and will not be released to the
Fire Department without the express written approval of the patient. The Fire Department will not
intimidate, threaten, or take any disciplinary action against a unit member who refuses to release
his medical records. This prohibition does not apply to the Medical Physical Fitness Examination
summary report or the information required by the Retirement Board.

ARTICLE 10
UNIFORMS, CLOTHING AND EQUIPMENT

Section 10.1 Uniform Allowance

The Fire Department has a budget line item that provides $1,000.00 allowance per member per
year for uniform, boots, and incidentals. Clothing damaged while on duty will be replaced on a one-
for-one basis.

ARTICLE 11
LABOR MANAGEMENT COMMITTEE
Employee Involvement Process (EIP)

Section 11.1 Purpose and Governance of Committee

There shall be an internal Fire Department Labor Management Committee established with five
elected executive board members from the IAFF, Local 3924 and five administrative members
appointed by the Fire Chief. The purpose of the Committee is to facilitate positive labor-
management relationships by providing a forum for the free discussion of mutual concerns and
problems. The Fire Labor Management Committee is not an arm of the City Council, nor a public
body or committee created by the City Council and shall not report to the City Council.

The Committee will operate from the governing documents and policies in effect as of January 1,
2011. The Committee shall meet at mutually scheduled times.

Executive board members will not be paid for off duty time spent performing labor/management
activities, but will be detailed out for such activities.
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Section 11.2 Retreat Funds

Funds for the annual EIP labor/management retreat (57,380.00 and the awards banquet $5,000 are
in the Fire Department budget). Funds can only be re-allocated by mutual agreement of APFA
Local’s President and Fire Chief. No other City department will be allowed to use these funds.
Expenditure of City funds for these functions shall not exceed $7,380 for the annual labor
management retreat and $5,000 for the annual award banquet unless approved through the City’s
budget supplemental request process.

ARTICLE 12
HUMAN RESOURCES LIAISON

Section 12.1 Human Resources Liaison

The Human Resources Department will endeavor to train its employees on the unique schedules
and compensation variables including the Fair Labor Standards Act as it relates to Firefighters and
the Telestaff scheduling system.

As often as is practical or necessary, Human Resources will schedule meetings with the Fire
Department Management, the City Manager’s Office, and the Local President or his designee to
discuss issues unique to the department including issues arising from this Memorandum of
Understanding.

ARTICLE 13
CLARIFICATION

Section 13.1 Clarification

In the event a dispute over the interpretation of any segment of this MOU arises, as a prelude to
filing a formal breach of the MOU, as outlined in Article 14, the Local President and the City
Manager or designee will meet with the goal of developing a mutually agreeable clarification.
Once agreed upon, the clarification will be signed by both parties and become an informational
attachment to the MOU.

ARTICLE 14
PROCEDURE FOR ALLEGED BREACH OF MOU

Section 14.1 Procedure

A. Before initiating the appeal process, a unit member will first discuss and try to resolve the
potential appeal matter with the first level non-unit supervisor/manager. An appeal shall
specify the article and section of the MOU that is alleged to be violated and the specific
remedy that is requested.
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If the alleged breach is not resolved within ten (10) days, a written allegation of the alleged
breach may be filed with the immediate supervisor, with a copy to the Director of Human
Resources. The alleged breach must be timely submitted and contain at a minimum the
specific provisions of the MOU that are alleged to have been violated with facts constituting
the alleged violation(s) and relief sought.

If after ten (10) days from the date the alleged breach was filed with the immediate
supervisor the alleged breach is not resolved, the alleged breach may be filed with the Fire
Chief. The Fire Chief or his designee shall schedule a meeting in an attempt to resolve the
alleged breach no later than ten (10) days following receipt of the written alleged breach.
Each party may bring documents and/or witnesses (at the expense of the Party bringing the
witness to the meeting) in order to present evidence on their behalf. Each party shall have
the right to cross-examine the witness brought by the other party.

The Fire Chief or his designee will have ten (10) days to render a decision. If the alleged
breach is not resolved with the Fire Chief’s decision, the alleged breach will be submitted to
the City Manager or his designee.

The City Manager and the President of the local union will jointly request fact-finding or
mediation to resolve the alleged breach. The City Manager or designee shall submit a
written response within ten (10) days following the receipt of the mediator’s decision. The
City Manager’s decision shall be final. The parties can mutually waive all time frames listed
above.

The City and City Manager retain all rights granted by the City Charter and City Code. Nothing
in this section of the MOU constitutes a merit system regulation as discussed in the City
Charter.

ARTICLE 15
SAVINGS CLAUSE

Section 15.1 Savings

If any provision of this Agreement, or the application of such provision, should be
rendered or declared invalid by any court action or by reason of any existing or
subsequently enacted legislation, the remaining parts or portions of this Agreement shall
remain in full force and effect.

ARTICLE 16
TERM AND EFFECT

Section 16.1 Term

This Memorandum shall become effective 12:01 a.m. July 1, 2014 and remain in full force and
effect until midnight June 30, 2016, in accordance with the provisions of the City Code Chapter 2
Article Il, unless an intervening financial crisis or other such matter (specifically provided for in
this MOU) should occur.
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Section 16.2 Conflict

In the event there is a conflict, priority shall be given in the following order: the Ordinance, the
Memorandum, the Personnel Rules, and Fire Department Operating Procedures.

Section 16.3 Agreement and Reopener

This Memorandum constitutes the total and entire agreement between the parties and no
verbal statement shall supersede any of its provisions. Only by mutual consent of both parties
may this agreement be reopened, with the exception of conditions outlined in Article 7 Fiscal
Crisis.
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IN WITNESS WHEREOF, the parties have set their hand this ___ day of 2014.

CITY OF AVONDALE

By:

Charlie McClendon, City Manager

ATTEST:

Carmen Martinez, City Clerk
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FIREFIGTERS ASSOCIATION,
IAFF LOCAL 3924

By:

Ryan Tussing, Vice President



ATTACHMENT “A”

Wage Tables

Fiscal Year 2014-2015

Increment Fire Fighter Fire Engineer Captain
Step 1 — Minimum $14.90 $18.32 $21.64
Step 2 $15.50 $19.05 $22.51
Step 3 $16.12 $19.81 $23.41
Step 4 $16.76 $20.60 $24.35
Step 5 $17.43 $21.42 $25.32
Step 6 $18.13 $22.28 $26.33
Step 7 $18.86 $23.17 $27.38
Step 8 $19.61 $24.10 $28.48
Step 9 $20.39 $25.06 $29.62
Step 10 $21.21 $26.06 $30.80
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ATTACHMENT “B”

Wage Tables

Fiscal Year 2015-2016

Increment Fire Fighter Fire Engineer Captain
Step 1 — Minimum $15.12 $18.59 $21.96
Step 2 $15.73 $19.34 $22.84
Step 3 $16.36 $20.11 $23.75
Step 4 $17.01 $20.91 $24.70
Step 5 $17.69 $21.75 $25.69
Step 6 $18.40 $22.62 $26.72
Step 7 $19.14 $23.52 $27.79
Step 8 $19.91 $24.46 $28.90
Step 9 $20.71 $25.44 $30.06
Step 10 $21.54 $26.46 $31.26
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.. CITY COUNCIL REPORT
Avotidale

SUBJECT: MEETING DATE:
Rate Analysis for the Water, Wastewater and January 21, 2014
Sanitation Enterprise Funds

TO: Mayor and Council

FROM: Kevin Artz

THROUGH: Charlie McClendon, City Manager
PURPOSE:

Staff is providing information to Council regarding the rate analysis for the water, wastewater and
sanitation enterprise funds.

BACKGROUND:

In the fall of each year, staff updates the rate models for each of the City’s utility funds. The City has
not increased utility rates since 2009.

In April 2013, staff presented the Fiscal Year 2013-2014 Capital Improvement Plan, and identified a
funding deficiency for wastewater capital projects, resulting in a need for sewer revenue bonds,
which would then impact the sewer operating fund and require a rate increase. At the time, staff
identified a need to increase revenue by 12%, and the rate increase could be spread over several
years (3-4% per year). Staff proposed that a rate analysis be completed toward the end of 2013,
and presented to Council.

On September 16, 2013, staff presented an update on the wastewater master plan and indicated the
report should be completed by August 2014. The master plan update will evaluate loadings,
capacities, processes, possible alternatives and recommend capital projects to address any
deficiencies. It is likely the update will modify projects in the current capital improvement plan.

DISCUSSION:

Staff has performed the preliminary rate analysis and determined that rates for water and sanitation
are adequate to cover costs in those funds for the next year.

For the sewer fund, staff recommends the wastewater master plan update be completed prior to
implementation of any rate adjustment. This will allow specific cost factors for capital projects to be
used to determine revenue adjustments (if necessary). Current rates in wastewater are adequate to
recover the operating costs over the next year.

As the current rates in the enterprise utility funds are adequate to meet on-going operating needs in
the current year, and as the updated capital requirements for wastewater are unknown, staff believes
that it is appropriate to wait until 2015, before adjusting wastewater rates. In the fall of 2014, staff
will evaluate the rates for all of the utility funds.

Staff recommends no rate adjustments for water, wastewater, and sanitation for 2014, and to
analyze wastewater rate requirements once the waste watermaster plan update is completed.




RECOMMENDATION:
For information, discussion and direction.

ATTACHMENTS:

Click to download

No Attachments Available




.. CITY COUNCIL REPORT
Avotidale

SUBJECT: MEETING DATE:
EXECUTIVE SESSION January 21, 2014
TO: Mayor and Council
FROM: Andrew McGuire, City Attorney (602) 257-7664
THROUGH: Charlie McClendon, City Manager
PURPOSE:

The Council may hold an executive session pursuant to Ariz. Rev. Stat. § 38-431.03 (A)(4) for
discussion or consultation with the City Attorney in order to consider its position and instruct the City
Attorney regarding the breach of a lease agreement for City Center property.

ATTACHMENTS:

Click to download

No Attachments Available
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