
 

CITY COUNCIL AGENDA 

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323 

 
SPECIAL MEETING 

February 3, 2014 
6:00 PM 

  CALL TO ORDER BY MAYOR ROGERS  

   

1 ROLL CALL

2 EXECUTIVE SESSION 

 
a. The Council may hold an executive session pursuant to Ariz. Rev. Stat. § 38-431.03 (A)(1) for 

discussion or consideration regarding the City Manager’s resignation and appointment of an 
interim city manager.

3 ADJOURNMENT  

 Respectfully submitted,  

  
 Carmen Martinez 
 City Clerk 
 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the City 
Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oído, o con necesidad 
de impresión grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-0010 
cuando menos dos días hábiles antes de la junta del Concejo. 
 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right 
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the 
City Council may be audio and/or video recorded and, as a result, proceedings in which children are present may be subject to 
such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk to such recording, or 
take personal action to ensure that their child or children are not present when a recording may be made. If a child is present at 
the time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been 
waived. 

De acuerdo con la ley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen derecho a 
dar su consentimiento antes de que el Estado o cualquier otra entidad política haga grabaciones de video o audio de un menor 
de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la posibilidad de que si hay 
menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres puedan ejercitar su derecho si 
presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse que los niños no estén presentes 
durante la grabación de la junta. Si hay algún menor de edad presente durante la grabación, la Ciudad dará por entendido que 
los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. § 1-602.A.9. 

 



 CITY COUNCIL REPORT 

SUBJECT:  

EXECUTIVE SESSION 

MEETING DATE:  

February 3, 2014 

 
 

TO: Mayor and Council

FROM: Andrew McGuire, City Attorney (602) 257-7664

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The Council may hold an executive session pursuant to Ariz. Rev. Stat. § 38-431.03 (A)(1) for 
discussion or consideration regarding the City Manager’s resignation and appointment of an interim 
city manager.

ATTACHMENTS: 

Click to download

No Attachments Available 

 



 

CITY COUNCIL AGENDA 

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323 

 
REGULAR MEETING 

February 3, 2014 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 RECOGNITION ITEMS (MAYOR PRESENTATIONS)

 a.
RESOLUTION 3165-214 - HONORING ROGENE E. HILL ON OCCASION OF HER 
RETIREMENT 

3 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

4 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 
a. APPROVAL OF MINUTES 

1. Regular Meeting of January 21, 2014

 

b. COOPERATIVE PURCHASING AGREEMENT - VT LEEBOY, INC. 
City Council will consider a request to approve a Cooperative Purchasing Agreement with VT 
Leeboy, Inc. for the purchase of a 1000F Paver in an amount not to exceed $91,299.61 and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents.  The 
Council will take appropriate action. 

 

c. COOPERATIVE PURCHASING AGREEMENT - KOVATCH MOBILE EQUIPMENT CORP. 
FOR FIRE APPARATUS 
City Council will consider a request to authorize approve a Cooperative Purchasing Agreement 
with Kovatch Mobile Equipment Corp. for the purchase of two new firefighting pumpers for 
a total amount not to exceed $1,000,000 and authorize the Mayor or City Manager and City 
Clerk to execute the necessary documents.  The Council will take the appropriate action.

 

d. COOPERATIVE PURCHASING AGREEMENT - CRAFCO, INC. 
City Council will consider a request to approve a Cooperative Purchasing Agreement with 
Crafco, Inc. for the purchase of a super shot 250 melter with 70 CFM compressor crack sealer 
in an amount not to exceed $72,464.99 and authorize the Mayor or City Manager and City 
Clerk to execute the necessary documents.  The Council will take appropriate action. 
 
 
 

 



 

e. FIRST AMENDMENT TO COOPERATIVE PURCHASING AGREEMENT - FERGUSON 
ENTERPRISES, INC. 
City Council will consider a request to approve the first amendment to the cooperative 
purchasing agreement with Ferguson Enterprises, Inc. to purchase plumbing parts and 
supplies for a maximum aggregate amount not to exceed $240,000, and authorize the Mayor 
or City Manager and City Clerk to execute the necessary documents.  The Council will take 
appropriate action.

 

f. FOURTH AMENDMENT TO THE FINANCIAL ASSISTANCE AGREEMENT - CARE1ST 
HEALTHPLAN OF ARIZONA INC. 
City Council will consider a request to approve the fourth amendment to the Financial 
Assistance Agreement with Care1st Health Plan of Arizona, Inc. to receive continuing funds for 
operation of the Care1st Avondale Resource and Housing Center and authorize the Mayor or 
City Manager and City Clerk to execute the necessary documents.  The Council will take 
appropriate action.

 

g. RESOLUTION 3164-214 - INTERGORVERNMENTAL AGREEMENT WITH MARICOPA 
COUNTY DEPARTMENT OF PUBLIC HEALTH 
City Council will consider a resolution approving an Intergovernmental Agreement with 
Maricopa County for the purpose of distributing medications and other medical materials to city 
employees in the event of a public health emergency and authorize the Mayor or City Manager 
and City Clerk to execute the necessary documents.  The Council will take the appropriate 
action.

5 PUBLIC HEARING – PROPOSED LAND USE ASSUMPTIONS AND INFRASTRUCTURE 
IMPROVEMENTS PLAN 

 
City Council will hold a public hearing on the City's proposed land use assumptions and 
infrastructure improvements plan which are used primarily to support the calculation of 
development fees.  The Council will take appropriate action.

 

6 CITY MANAGER RESIGNATION; APPOINTMENT OF ACTING CITY MANAGER

 
City Council will consider a request to ratify the Mayor's acceptance of the City Manager's 
resignation dated January 22, 2014, appoint an Acting City Manager and determine a salary for 
the position during the interim.  The Council will take appropriate action.

 

7 FILLING OF POTENTIAL VACANCY IN THE CITY COUNCIL

 
City Council will consider and discuss options for the filling of a potential vacancy in the City 
Council.  The Council will take appropriate action.

 

8 ADJOURNMENT  

 Respectfully submitted,  

  
 Carmen Martinez 
 City Clerk 
 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the City 
Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oído, o con necesidad 
de impresión grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-0010 
cuando menos dos días hábiles antes de la junta del Concejo. 
 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right 
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the 



City Council may be audio and/or video recorded and, as a result, proceedings in which children are present may be subject to 
such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk to such recording, or 
take personal action to ensure that their child or children are not present when a recording may be made. If a child is present at 
the time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been 
waived. 

De acuerdo con la ley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen derecho a 
dar su consentimiento antes de que el Estado o cualquier otra entidad política haga grabaciones de video o audio de un menor 
de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la posibilidad de que si hay 
menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres puedan ejercitar su derecho si 
presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse que los niños no estén presentes 
durante la grabación de la junta. Si hay algún menor de edad presente durante la grabación, la Ciudad dará por entendido que 
los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. § 1-602.A.9. 
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RESOLUTION NO. 3165-214 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, HONORING ROGENE E. HILL FOR NINE YEARS OF 
DEDICATED SERVICE TO THE CITY OF AVONDALE. 

 
WHEREAS, on April 1, 2005, Rogene Hill began her career with the City of Avondale 

when she was hired as Assistant City Manager; and 
 
WHEREAS, Rogene was part of an executive team, working closely with the City 

Manager and her Assistant City Manager counterpart to provide strategic management and 
direction to the City department directors, so as to carry out the City Council’s goals and 
objectives; and 

 
WHEREAS, Rogene’s long and illustrious career within municipal government and 

public administration provided Avondale with a wealth of experience; and  
 
WHEREAS, her many accomplishments during her tenure included establishing the 

Neighborhood and Family Services Department and championing the improvement of 
neighborhoods and services for families, youth and children; advocating for the improvement of 
transit opportunities for Avondale residents; establishing an arts district and supporting the long-
term revitalization of Historic Avondale; encouraging community efforts to support public 
schools; developing strategies to address residential rental property issues and increasing the 
rental tax revenue stream; spearheading the efforts of the Avondale Municipal Art Committee, 
resulting in the installation of several works of public art throughout the city; leading Avondale’s 
efforts in commemorating the State’s Centennial celebration in 2012; coordinating the City’s 
oversight of the Goodyear Farms Cemetery; overseeing the Grants division in notable grants 
such as the Community Development Block Grant, Energy Efficiency and Conservation Block 
Grant, and more; and  

 
WHEREAS, Rogene was known for her tenacity, her vision, creativity, optimism, 

and “can-do” attitude to whatever task she was presented; and  
 
WHEREAS, Rogene supported staff throughout the organization in their work and 

allowed them to try new approaches, programs and techniques to improve services; and  
 

WHEREAS, Rogene always had the City’s bests interests at heart during her service; 
and  
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WHEREAS, the City Council wishes to express its appreciation for her hard work and 
dedication during her nine years of service; and 

 
WHEREAS, the City Council wishes to honor Rogene Hill on the occasion of her 

retirement after nearly a decade of exemplary service to the citizens and employees of Avondale. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE, ARIZONA, that the City of Avondale does hereby thank Rogene E. Hill for her 
loyal, dedicated service to the City of Avondale and its citizens. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, February 3, 2014. 

 
 
 
              
       Marie Lopez Rogers, Mayor 
 
 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



 CITY COUNCIL REPORT 

SUBJECT:  

APPROVAL OF MINUTES 

MEETING DATE:  

February 3, 2014 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

1. Regular Meeting of January 21, 2014

ATTACHMENTS: 

Click to download

No Attachments Available 

 



 CITY COUNCIL REPORT 

SUBJECT:  

Cooperative Purchasing Agreement - VT Leeboy, 

Inc. 

MEETING DATE:  

February 3, 2014 

 
 

TO: Mayor and Council

FROM: Wayne Janis, P.E., Public Works Director, 333-4411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a cooperative purchasing agreement with VT 
Leeboy, Inc. for the purchase of a 1000F Paver for a total price of $91,299.61, and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

During the 2013/14 fiscal year budget the City Council approved the purchase of a 
replacement paving machinge in the vehicle replacement fund at a budgeted amount of 
$55,000. The cost of the paver will exceed this amount by $41,299.61.   

DISCUSSION:

The replacement funding approved by Council was based on the current paver which is an 8' layton 
drag box.  The replacement paver requested is a larger more efficient model that will meet the 
operational needs of the streets division.  It is a self-propelled paver, with an 8' to 13' paving width.  It 
is equipped with a heated and vibrating screed system, eliminating the need for manual torch 
heating, shoveling and compaction.  This will increase the productivity of crews during paving 
operations. 
 
The City is able to attach to the current National Joint Powers Alliance (NJPA) contract for the 
purchase of heavy construction equipment.  Under the NJPA contract, the current cost of the paving 
machine is $91,299.61. 

BUDGETARY IMPACT:

The additional $41,299.61 required to cover the cost of the paving machine will be taken from truck 
#1099.  Truck #1099 is a Mack truck that has very low usage and will not be replaced.  The funding 
that was set aside for replacing that truck will be reallocated.  Sufficient appropriation is available in 
the equipment replacement fund to cover the purchase of the paving machine. 

RECOMMENDATION:

Staff recommends that the City Council approve a cooperative purchasing agreement with VT 
Leeboy, Inc. for the purchase of a 1000F paver for a total price of $91,299.61, and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

 CSA - Leeboy, Inc. 

 



 

 

 

 

 

 

 

DUE TO ITS SIZE, THIS DOCUMENT 

HAS BEEN POSTED SEPARATELY 

 

PLEASE CLICK ON THE LINK BELOW TO VIEW 

http://www.avondale.org/DocumentCenter/View/33747  

http://www.avondale.org/DocumentCenter/View/33747


 CITY COUNCIL REPORT 

SUBJECT:  

Cooperative Purchasing Agreement - Kovatch 

Mobile Equipment Corp. for Fire Apparatus 

MEETING DATE:  

February 3, 2014 

 
 

TO: Mayor and Council

FROM: Paul Adams, Fire Chief 623-333-6100

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Cooperative Purchasing Agreemnet with Kovatch 
Mobile Equipment Corp. (KME Fire Apparatus) for the purchase of two new firefighting pumpers in a 
total amount not to exceed $1,000,000 and authorize the city manager and city clerk to execute the 
necessary documents.

BACKGROUND:

The fire-rescue department is in the process of fully opening its forth station and through the FY2014 
budget process council approved the purchase of a new pumper for that station.  The pumpers 
operating in the other stations, which were purchased in 2006, now have in excess of 100,000 miles 
and are scheduled to be replaced in FY2016.

DISCUSSION:

Staff has developed a plan that will allow the replacement of the existing pumpers over a period of 
years rather than all in the same fiscal year.  By ordering an additional pumper with the pumper 
slated for the new station we will begin the replacement process in FY 2015, anticipating that 
apparatus ordered now will have a nine to twelve month construction time.   
 
Staff has been working with KME over the past several weeks on the specifications for the pumper 
for the new station and by ordering two identical pumpers at the same time the city will realize a 
savings of approximately $6,500.  The pre-construction meeting at the factory for the pumpers will 
be done concurrently with the final inspection of the new utility truck which is scheduled for late 
February, resulting in a savings in city staff time.  
 
The new vehicle is available through a Houston-Galveston Area Council (HGAC) cooperative 
purchasing agreement which the city has used successfully in the past to purchase fire apparatus at 
a significant cost savings. 
 
Once the new apparatus has been delivered and placed in service the existing pumper will be placed 
in reserve status to cover maintenance situations.

BUDGETARY IMPACT:

Sufficient funding was approved in this years budget for the purchase of the pumper for the new 
station and there are sufficient funds within the vehicle replacement fund to replace one of the 
existing pumpers. 
 
 
 

 



RECOMMENDATION:

Staff recommends that the City Council approve a Cooperative Purchasing Agreemnet with Kovatch 
Mobile Equipment Corp. (KME Fire Apparatus) for the purchase of two new firefighting pumpers in a 
total amount not to exceed $1,000,000 and authorize the city manager and city clerk to execute the 
necessary documents.

ATTACHMENTS: 

Click to download

 CPA - Kovatch Mobile Equipment Corp. 



 

 

 

 

 

 

 

DUE TO ITS SIZE, THIS DOCUMENT 

HAS BEEN POSTED SEPARATELY 

 

PLEASE CLICK ON THE LINK BELOW TO VIEW 

http://www.avondale.org/DocumentCenter/View/33725  

http://www.avondale.org/DocumentCenter/View/33725


 CITY COUNCIL REPORT 

SUBJECT:  

Cooperative Purchasing Agreement - Crafco, Inc. 

MEETING DATE:  

February 3, 2014 

 
 

TO: Mayor and Council

FROM: Wayne Janis, P.E., Public Works Director, 333-4411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Cooperative Purchasing Agreement with Crafco, 
Inc. for the purchase of a super shot 250 melter with 70 CFM compressor crack sealer in an amount 
not to exceed $72,464.99 and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents.   

BACKGROUND:

During the 2013/14 fiscal year budget the City Council approved the purchase of a replacement 
crack sealer in the vehicle replacement fund at a budgeted amount of $60,000.  The cost of the 
crack sealer will exceed this amount by $12,464.99.

DISCUSSION:

The City is able to attach to the current Houston-Galveston Area Council (HGAC) contract for the 
purchse of street maintenance equipment.  Under the HGAC contract the cost of the crack sealer is 
$72,464.99.

BUDGETARY IMPACT:

The additional $12,464.99 required to cover the cost of the crack sealer will be taken from truck 
#1099.  Truck #1099 is a Mack truck that has very low usage and will not be replaced.  The funding 
that was set aside for replacing the truck will be reallocated.  Sufficient appropriation is available in 
the equipment replacement fund to cover the purchase of the paving machine.

RECOMMENDATION:

Staff recommends that the City Council approve a Cooperative Purchasing Agreement with Crafco, 
Inc. for the purchase of a super shot 250 melter with 70 CFM compressor crack sealer in an amount 
not to exceed $72,464.99 and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents.   

ATTACHMENTS: 

Click to download

 CPA - Crafco, Inc. 
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COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

CRAFCO, INC. 
 

THIS COOPERATIVE PURCHASING AGREEMENT  (this “Agreem ent”) is entered  
into as of F ebruary 3, 2014, between the City of Avondale, an  Arizona m unicipal corporation 
(the “City”), and Crafco, Inc., an Arizona corporation (the “Vendor”). 
 

RECITALS 
 

A. After a com petitive procurement process, Houston-Galveston Area Council (“H-
GAC”) entered into Contract No. SM10-12, date d October 1, 2012 (the “H-GAC Contract”), 
with the Vendor for the purchase of street m aintenance equipm ent.  A copy of the H-GAC 
Contract is atta ched hereto as Exhib it A and inc orporated herein by reference, to the extent not 
inconsistent with this Agreement. 

 
B. The City is perm itted, pursuant to Sec tion 25 -24 of  the City Code, to purchase  

such m aterials under the H-GAC Contract, at its  discretion and with the agreem ent o f the 
awarded Vendor, and the H-GAC Contract perm its its cooperative use by other public entities 
including the City. 

 
C. The City and the Vendor desire to enter into this Agreement for the purpose of (i) 

acknowledging their cooperative co ntractual relationship under th e H-GAC Contract and this 
Agreement, (ii) establishing the terms and condi tions by which the Vendor may provide the City 
with a super shot 250 melter with 70 CFM compressor crack sealer, as more particularly set forth 
in Section 2 below (the “Equipm ent”) and (iii ) setting the m aximum a mount to be expended 
pursuant to this Agreement related to the Equipment. 
 

AGREEMENT 
 

NOW, THEREFORE, i n consideration of the foregoing recitals, which are inco rporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 
Vendor hereby agree as follows:  

 
1. Term of Agreement.  This Agreement sh all be effective as of the date first set 

forth above and shall remain in full force and effect until September 30, 2014, unless terminated 
as otherwise provided in this Agreement or the H-GAC Contract.   

 
2. Scope of Work.  Vendor shall provide to the City the Equipm ent under the term s 

and conditions of the H-GAC Co ntract and in th e configurations as set forth in Sections A 
(Product Item Base Unit Price) and B (Publishe d Options) of the Pricing W orksheet attache d 
hereto as Exhibit B and incorporated herein by reference. 
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3. Inspection; Acceptance.   The Equ ipment is s ubject to final in spection and 
acceptance by the City.   Equipm ent failing to conf orm to the requ irements of this Agreem ent 
and/or the H-GAC Contract will be held at the Vendor’s risk and may be returned to the Vendor.  
If so returned, all costs are the responsibility  of the Vendor.  Upon discovery of non-confor ming 
Equipment, the City m ay elect to do either of  the following by written notice to the Vendor: (i) 
waive the non-conformance or (ii) bring Equipm ent into co mpliance and withhold the cost of 
same from any payments due to the Vendor. 

 
4. Compensation.  The City shall pay Vendor an amount not to exceed $7 2,464.99 

for the Equipment at the unit rate as set forth in the H-GAC Contract and as more particularly set 
forth in Sections A (Product Item Base Unit Price), B (Published Options) and E (Other Charges) 
of the Pricing Worksheet and Quotation attached hereto as Exhibit B. 

 
5. Payments.  The City sh all pay th e Vendor upon delivery and acceptan ce of the 

Equipment and upon sub mission and approval of the invoice.  Th e invoice shall (i) contain a 
reference to this Agreement and the H-GAC Contract and (ii) document the Equipment delivered 
and accepted to date.  Additionally, an invoice submitted without referencing this Agreement and 
the H-GAC Contract will be subject to rejection and may be returned.  

 
6. Records and Audit Rights.  To ensure that the Vendor and its  subcontractors are 

complying with the warranty under Section 7 be low, Vendor’s and its subcontractors’ books, 
records, co rrespondence, accounting procedu res and practices, and  any other supporting 
evidence relating to this Agreem ent, including the papers of any Vendor and its subcontractors’ 
employees who perform any work  or services pursuant to this Agreement (all of the f oregoing 
hereinafter referred to a s “Records” ), shall be open to inspection and subject to audit and/or 
reproduction during norm al working hours by the City , to  the ex tent necessary to  adequately  
permit evaluation of the Vendor’s and its subcontractors’ compliance with the Arizona employer 
sanctions la ws ref erenced in Sec tion 7 below.  To the ex tent nec essary f or the City to aud it 
Records as set forth in this Section,  Vendor an d its subcontractors he reby waive any rights to 
keep such Records co nfidential.  For the purpose of evaluating or verifying such actual or 
claimed costs or units expended, the City shall have access to said Records, even if located at its 
subcontractors’ facilities, from the effective date of this Agreement for the duration o f the work 
and until three years after the date of final pay ment by the C ity to Vendor pursuant to this 
Agreement.  Vendor and its subcon tractors shall provide the City with adequate and appropriate 
workspace so that the City can cond uct audits in compliance with the provisions of this Section.  
The City shall give Vendor or its subcontractors reason able advance no tice of in tended audits.  
Vendor shall require its subcontractors to comply with the provisions of this Section by insertion 
of the requirements hereof in any subcontract pursuant to this Agreement. 

 
7. E-verify Requirements.  To  the extent applicable under A RIZ. REV. STAT. § 41-

4401, the Vendor and its subcontractors warrant co mpliance with all federal imm igration laws 
and regulations that relate to their em ployees and th eir com pliance with the E-verify 
requirements under A RIZ. REV. STAT. § 23-214(A).  Vendo r’s or its subcontractors’ failure to 
comply with such warranty shall b e deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 
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8. Conflict of  Interest.  This Agreement m ay be canceled by the City pursuant to  
ARIZ. REV. STAT. § 38-511. 

 
9. Applicable Law; Venue.  This Agreem ent shall be governed by the laws of the 

State of Arizona and a suit pertaining to this  Agreem ent m ay be brought only in courts in 
Maricopa County, Arizona. 

 
10. Agreement Subject to Appropriation.  This Agreement is subject to the provisions 

of A RIZ. CONST. ART. IX, § 5 and ARIZ. REV. STAT. § 42-17106.  The provisions of this 
Agreement for paym ent of funds by the City shall be effective wh en funds are appropriated for 
purposes of this Agreement and  are actually available for payment.  The  City shall be the sole 
judge and authority in determ ining the availabi lity of funds under this Agreem ent and the City 
shall keep the Vendor f ully inform ed as to the av ailability of funds for this Agreem ent.  The 
obligation of the City to m ake any paym ent pursuant to this Agreem ent is a current e xpense of 
the City, payable exclusively from  such annual appropriations, and is not a general obligation or 
indebtedness of the Cit y.  If the City Council fails to appropriate m oney sufficient to pay the  
amounts as set forth in this Agreem ent during any immediately succeeding fiscal year, this 
Agreement shall term inate at the end of then-current fiscal y ear and the City and the Vendor  
shall be relieved of any subsequent obligation under this Agreement. 

 
11. Conflicting Term s.  In the event of  any inconsistency, conflict or ambiguity 

among the term s of this Agreem ent, invoice and the H-GAC Contract, the docum ents shall 
govern in the order listed herein.  Notwithstanding the foregoing, and in conformity with Section 
2 above, unauthorized exceptions, conditions, limitations or provisions in conflict with the term s 
of this Agreem ent or the H-GAC Contract (col lectively, the “Unauthorized Conditions”), other 
than the City’s project-specific requirements, are expressly declared void and shall be of no force 
and effect.  Acceptance by the City of any invoi ce containing any such Unauthorized Conditions 
or failure to demand full compliance with the terms and conditions set forth in this Agreement or 
under the H-GAC Contract shall not  alter such terms and conditions or relieve Vendor from, nor 
be construed or deem ed a waiver of, its requirem ents and obligations in the performance of this 
Agreement. 

 
12. Rights and Privileges.  To the extent  provided under the H-GAC Co ntract, the 

City shall be afforded all of the rights and privileges af forded to H-GAC and shall be “H-GAC” 
(as defined in the H-GAC Contract ) for the purposes of the portions of the H-GAC Contract that 
are incorporated herein by reference. 

 
13. Indemnification; Insurance.  In addition to and in no way  limiting the provisions 

set forth in Section 12 above, th e City shall be afforded all of the insurance coverage and 
indemnifications afforded to H-GAC to the extent provided under the H-GAC Contract, and such 
insurance coverage and indemnifications shall inure and apply with equal effect to the City under 
this Agr eement inclu ding, but not lim ited to, the Vendor’s o bligation to provide the 
indemnification and insurance.  In any event,  the Vendor shall indem nify, defend  and hold  
harmless the City and each council member, officer, employee or agent thereof (the City and any 
such person being herein called an “Indemnified Party”), for, from and against any and all losses, 
claims, dam ages, liabilities, costs and expens es (including, but not lim ited to,  reasonable 
attorneys’ f ees, court costs and the costs of  appellate proceed ings) to which  any such 
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Indemnified Party m ay becom e sub ject, under any theory of liability whatsoever (“Claim s”), 
insofar as s uch Claims (or actions in respect th ereof) relate to, ar ise out of, or are caused by or 
based upon the negligent acts, intentional mi sconduct, errors, m istakes or om issions, in 
connection with the work or services of the Vendor, its officers, employees, agents, or any tier of 
subcontractor in the performance of this Agreement. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 

and year first set forth above. 
 
“City” 
 
CITY OF AVONDALE,  
an Arizona municipal corporation 
 
 
       
Charles P. McClendon, City Manager 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrum ent was a cknowledged before me on February ____, 2014, by Charles P. 
McClendon, the City Manager of the CITY OF AVONDALE, an Arizona municipal corporation, 
on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
 
 
(affix notary seal here) 
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“Vendor” 
 
CRAFCO, INC.,  
an Arizona corporation 
 
 
By:       
 
 
Name:       
 
 
Title:       
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF  MARICOPA ) 
 

This instrument was acknowledged before m e on February ___, 2014, by ___________ 
__________________________ as     of CRAFCO, INC., an Arizona corporation, 
on behalf of the corporation. 
 
 

       
Notary Public in and for the State of Arizona 

 
(affix notary seal here) 
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 COOPERATIVE PURCHASING PROGRAM 
Houston-Galveston Area Council of Governments 
3555 Timmons,   Suite 120,   Houston, TX  77027 

Phone:  800-926-0234 Fax:  713-993-4548 
www.hgacbuy.org 

INVITATION TO SUBMIT COMPETITIVE:                                                 BIDS                 PROPOSALS

INVITATION NO.:  SM10-12 ISSUE DATE:  May 07, 2012

CATEGORY:  Street Maintenance Equipment 

PURPOSE OF THIS INVITATION 
The Cooperative Purchasing Program (HGACBuy) of the Houston-Galveston Area Council of Governments is 
soliciting offerings for the furnishing of products/services as described herein.  These products/services may be 
purchased by any of more than 5,400 member local governments, districts, agencies in 44 states across the nation. 

Responses must be submitted in an original and one (1) copy, and shall be subject to the terms, conditions, 
requirements and specifications detailed in the documents comprising this Invitation.  Responses are scheduled to be 
opened publicly at H-GAC offices on the date indicated.  For Bid Invitations, responses will be available for public 
review until 4:00 p.m. CT that day, and on subsequent days by appointment only.  Any Responses submitted later 
than 1:00 p.m. on the due date will be returned unopened to the bidder/proposer. 

PROCUREMENT SCHEDULE & DETAILS 

DRAFT SPECIFICATION / INVITATION: March 01, 2012 

PRE-BID/PROPOSAL CONFERENCE: April 04, 2012 @ 9:00 a.m. CT; Conference Room B 

FINAL SPECIFICATION / INVITATION: May 07, 2012 

BID/PROPOSAL RESPONSES DUE: June 06, 2012 @ 1:00 p.m. CT; H-GAC Clock 

PUBLIC RESPONSE OPENING: June 06, 2012 @ 2:00 p.m. CT; Conference Room C 2nd floor 

RECOMMENDATIONS TO BOARD: August 21, 2012 

CONTRACT START DATE & TERM: October 01, 2012 through September 30, 2014 

The documents comprising this Invitation are available via web download at:  https://www.hgacbuy.org/bids/ 

For assistance regarding this Invitation, please contact: 

Name:  Brian Denzel          Phone:  832-681-2554          E-mail:  bdenzel@h-gac.com 

CONTENTS OF THIS INVITATION 

SECTION A  -  General Terms & Conditions 

SECTION B  -  Product/Service Specific Requirements & Specifications (Final) 

SECTION C  -  HGACBuy FORMS (Final) 

SECTION D  -  Pro-Forma (Sample) Contract 

This procurement conforms to government requirements for Competitive Procurement. 

 



LABELING OF SEALED RESPONSE PACKAGE 

 
IMPORTANT: 
You must affix an identifying label to the outside of your Sealed Response Package to 
ensure proper identification and log-in at HGACBuy offices on receipt.  HGACBuy is not 
responsible for any response that might be lost or misdirected due to improper or unclear 
labeling.  Your label should look as follows and should be affixed conspicuously to the 
package. 

 
 

 

H-GAC Cooperative Purchasing 

Sealed Bid/Proposal No. SM10-12 

DO NOT OPEN IN MAIL ROOM 
 

 

Responses by E-mail or FAX will not be acceptable.  Hard copies, as described herein, plus 
appropriate electronic media are required. 

 
 
 

NOTICE REGARDING NATIONWIDE SALES POTENTIAL 
 
HGACBuy is conducting this procurement with the objective of establishing one or more blanket type 
contracts for use by our Members.  Because our Members are located not only in Texas, but throughout 
the country, we strongly urge you to participate in the process at the corporate level.  If you do not sell 
direct, your dealer network may still service customers while you handle the administrative functions of 
providing quotes, accepting purchase orders, and collecting payments.  If this is not feasible, we will work 
with you to subsequently assign your contract to your dealers as necessary to service customers. 
 
Whatever approach you choose to take, there is considerable potential sales value because HGACBuy is 
being used not only in the State of Texas, but NATIONWIDE.  This means that HGACBuy contractors 
will have a special advantage available to them in promoting sales to government agencies throughout the 
country… the ability to sell products without the need for the buyer to duplicate the competitive bidding 
process and expend the associated staff time and taxpayer dollars.  We believe an HGACBuy contract 
would enhance your competitive position in the government marketplace, and are eager to work with you 
to promote the best interests of our participating local governments and qualifying non-profit 
organizations. 
 
We look forward to your participation in our process.  Please contact the HGACBuy staff member listed 
on the cover of this Invitation for additional information. 
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 SECTION A 
GENERAL TERMS & CONDITIONS 

FOR BIDS AND PROPOSALS 

INVITATION NO.  SM10-12 
DESCRIPTION:  Street Maintenance Equipment 

 
TABLE OF CONTENTS 

1.  INTRODUCTION ................................................................................................................................................ 2 
2.  DEFINITIONS, ABBREVIATIONS & ACRONYMS ........................................................................................ 2 
3.  NON-BINDING ORAL COMMENTS ................................................................................................................ 4 
4.  STRUCTURE OF RESPONSE ............................................................................................................................ 4 
5.  BASIC REQUIREMENTS & CONDITIONS ...................................................................................................... 4 
6.  OFFEROR'S AUTHORIZED SIGNATORY ....................................................................................................... 5 
7.  SURETY FOR INSURANCE .............................................................................................................................. 5 
8.  CONFIDENTIAL / PROPRIETARY MATERIALS ........................................................................................... 6 
9.  REFERENCES ..................................................................................................................................................... 6 
10.  INSURANCE ................................................................................................................................................... 6 
11.  OFFEROR CERTIFICATIONS ....................................................................................................................... 6 
12.  HISTORICALLY UNDERUTILIZED BUSINESS (HUB) PARTICIPATION.............................................. 7 
13.  NON-RESIDENT RECIPROCAL SALES ACT ............................................................................................. 7 
14.  TEXAS MOTOR VEHICLE COMMISSION CODE & LICENSING ............................................................ 8 
15.  INTENT AND SCOPE OF SPECIFICATIONS .............................................................................................. 8 
16.  REQUIREMENTS APPLICABLE TO PHYSICAL GOODS ......................................................................... 8 
17.  PRODUCT CODES ......................................................................................................................................... 8 
18.  SPECIFIC DESCRIPTIVE REFERENCES ..................................................................................................... 9 
19.  MANUALS ...................................................................................................................................................... 9 
20.  STANDARD FEATURES & OPTIONS ......................................................................................................... 9 
21.  WARRANTIES, SALES & SERVICE .......................................................................................................... 10 
22.  H-GAC ORDER PROCESSING CHARGE .................................................................................................. 10 
23.  PRE-PAYMENTS AND DISCOUNTS ......................................................................................................... 10 
24.  INSPECTION / TESTING ............................................................................................................................. 11 
25.  PRODUCT DELIVERY ................................................................................................................................ 11 
26.  OFFERED PRODUCT ITEM VARIANCES ................................................................................................ 11 
27.  REQUIREMENTS FOR SUBMISSION OF A RESPONSE ......................................................................... 11 
28.  CLARIFICATION TO SPECIFICATIONS & REQUIREMENTS ............................................................... 13 
29.  INCONSISTENT INFORMATION ............................................................................................................... 13 
30.  REJECTION OF RESPONSES ...................................................................................................................... 13 
31.  WITHDRAWAL OR MODIFICATION OF RESPONSES .......................................................................... 13 
32.  RESPONSE EVALUATION ......................................................................................................................... 14 
33.  ORDER OF PRECEDENCE PRIOR TO CONTRACT AWARD ................................................................ 14 
34.  AWARD OF CONTRACT ............................................................................................................................ 14 
35.  PRO-FORMA CONTRACT .......................................................................................................................... 14 
36.  CONTRACT TERM ...................................................................................................................................... 14 
37.  PERFORMANCE & PAYMENT BOND ...................................................................................................... 14 



 

Revised: 12/03/09 Page 2 of 19 
 

38.  CHANGE ORDERS ....................................................................................................................................... 15 
39.  DUPLICATION OF TERMS OR STATEMENTS ........................................................................................ 15 
40.  PUBLICITY ................................................................................................................................................... 15 
41.  TAXES ........................................................................................................................................................... 15 
42.  DRUG FREE WORKPLACE ........................................................................................................................ 15 
43.  PRODUCT NOTICES & MAILINGS ........................................................................................................... 15 
44.  HANDLING OF ORDERS & PAYMENTS .................................................................................................. 15 
45.  PRICE CHANGES ......................................................................................................................................... 16 
46.  CONTRACT ITEM CHANGES .................................................................................................................... 17 
47.  FORCE MAJEURE ........................................................................................................................................ 17 
48.  PERFORMANCE UNDER CONTRACT ..................................................................................................... 17 
49.  IMPLEMENTATION OF INTERNET BASED E-COMMERCE ................................................................ 18 
50.  CONTRACTOR ORIENTATION/TRAINING ............................................................................................. 18 
51.  LEGAL & CONTRACTUAL REMEDIES ................................................................................................... 18 
52.  NATIONWIDE SALES OPPORTUNITIES .................................................................................................. 19 
 

1. INTRODUCTION 
The Houston-Galveston Area Council (H-GAC) is a "Government-to-Government" procurement service for States, 
State Agencies, Local Governments, Districts, Authorities, and qualifying Not-for-Profit Corporations (End Users). 
End Users become Members of the H-GAC Cooperative Purchasing Program (HGACBuy) by executing an 
Interlocal Contract, which is free of cost and evergreen unless cancelled.  HGACBuy, acting on behalf of 
Members, is soliciting competitive offerings for the furnishing of products and/or services, as described elsewhere, 
which MAY be purchased by Members during the contract term.  Members using the Program issue purchase 
orders directly to HGACBuy contractors. 

2. DEFINITIONS, ABBREVIATIONS & ACRONYMS 
The following definitions, abbreviations and acronyms may be found in these specifications, and shall be interpreted 
herein as specified below. 

Definitions and Abbreviations: 

Acceptance.  Acceptance takes place when the End User agrees with the Contractor that the terms and conditions 
of the contract have been met and verified.  Acceptance is not the same as Receipt, and can only occur after intact 
shipping, inspection by End User, and any onsite testing that has been stipulated as part of the order 
Aggregate/Single Occurrence.  The term "aggregate" in insurance terms is the sum of all claims against a specific 
policy for a specific loss incident.  The term "single occurrence" differentiates between multiple claims and single 
claims against a specific policy.  The inherent value of a policy's aggregate value is less important to an End User 
than is the value of a single claim as stated under "single occurrence." 
Approved.  Acceptable to the "authority having jurisdiction." 
ARO.  “After Receipt of Order”.  Used in conjunction with a defined time period (usually days or weeks) to 
establish the delivery or lead time pursuant to any individual purchase transaction.  In the case of orders for bodies 
which will be mounted on a customer furnished cab/chassis, the term ARO shall be construed to mean “After 
Receipt Of Cab/Chassis”. 
Authority Having Jurisdiction.  The authority shall be either H-GAC or the relevant End User based on the 
requirements as stated in each specification item.  Unless specifically stated, the authority shall be H-GAC. 
Bidder.  Any entity that submits a competitive bid to this Invitation.  (See also "Offeror") 
Change Order.  Request by an End User for a change in the composition of an already submitted purchase order, 
for example to change quantity ordered, add or delete items, etc. 
Contract.  Specifically, a contract between H-GAC and a successful Offeror which is executed based on an award 
made pursuant this Invitation. 
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Contract Pricing Worksheet.  The standard H-GAC form to by used by Contractor in preparing a quotation to an 
End User, upon which End User's purchase order will be based.  Contractor may use another quotation form 
provided it contains required information, and only if approved by H-GAC. 
Contractor.  The contracted business entity responsible for fulfilling a contract executed pursuant to this Invitation. 
Dealer/Distributor.  A duly authorized and/or franchised business entity which sells and services a manufacturer’s 
product in a specified marketing area. 
Defect.  A discontinuity in a part or a failure to function that interferes with the service or reliability for which the 
part was intended. 
Electronic Media.  As used herein, means computer based media such as 100mb Zip Disk,  CDRom, e-mail, e-mail 
attachment, file downloaded from the web, etc. 
End User.  (See "Participant" and “Member”) 
Listed.  Equipment or materials included in a list published by an organization, acceptable to the "Authority Having 
Jurisdiction" and concerned with product evaluation, that conducts periodic inspection of production of listed 
equipment or materials and whose listing states either that the equipment or materials meet appropriate standards or 
has been tested and found suitable for use in a specified manner. NOTE:  The means for identifying listed equipment 
may vary for each organization concerned with product evaluation, some of which do not recognize equipment as 
listed unless it is also labeled.  The "authority having jurisdiction" should utilize the system employed by the listing 
organization to identify a listed product. 
Manufacturer.  The person or persons, company firm, corporation, partnership, or other organization responsible 
for taking raw materials or components and making a finished product. 
May.  A term indicating a permissive use or an acceptable alternative to a specified requirement. 
Member.  An authorized Participant in the Program.  (See "Participant" and “End User”) 
Motor Vehicle.  The meaning of this term shall be based on the legal definition ascribed to it by the laws and/or 
regulations of the state in which any specific sale made pursuant to a Contract takes place. 
Must.  A term indicating a mandatory requirement. 
Offer or Offering.  Any product or service offered in reply to this Invitation. 
Offeror.  Any entity that submits a competitive bid or proposal in response to this Invitation.  Bidder or Proposer. 
Participant.  Generally, any qualifying governmental or non-profit entity which has executed an Interlocal Contract 
for cooperative purchasing services with H-GAC. 
Product Liability Insurance.  Failure of Components and/or assembled equipment resulting in personal injury, 
disability or death and/or property damage is covered under the product liability insurance provisions. 
Product or Product Item.  Any of the specific goods, materials, equipment or service(s) specified in this Invitation. 
This term encompasses the base line item itself, and any and all accessories, options, modifications, ancillary 
services, assembly, testing, etc. that may be included in the delivered Product. 
Proposer.  Any entity that submits a competitive proposal in response to this Invitation.  (See also "Offeror") 
Purchaser.  The End User having responsibility for the specification, requisition, ordering and acceptance of the 
Product or Service.  (See also "End User") 
Purchasing Authority.  The agency that has sole responsibility and authority for negotiating, placing and, if 
necessary, modifying any solicitation, purchase order, or other award issued by a governing body [H-GAC]. 
Quotation.  See "Contract Pricing Worksheet". 
Receipt.  Receipt takes place when a Product or Service is delivered to an End User and a document is executed 
that establishes that the Product is now in the possession of the End User or that the Service has been completed. 
Receipt DOES NOT connote or imply Acceptance. 
Response.  All or part of any offering submitted in response to this Invitation. 
Shall.  A term indicating a mandatory requirement or action. 
Should.  A term indicating a recommended or advised response to a specified requirement. 
Vendor. A manufacturer's representative or dealer authorized to make sales and supply parts and service. 

Acronyms: 

ANSI = American National Standards Institute 
ASTM = American Society for Testing and Materials 
ASME = American Society of Mechanical Engineers 
CFR = U.S. Code of Federal Regulations 
DOJ = U.S. Department Of Justice 
DOT = U.S. Department Of Transportation 
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EPA = U.S. Environmental Protection Agency 
FAA = Federal Aviation Administration 
FMVSS = U.S. Federal Motor Vehicle Safety Standards 
H-GAC = Houston-Galveston Area Council of Governments 
IEEE = Institute of Electrical and Electronics Engineers 
MVD = Motor Vehicle Division of Texas Department of Transportation 
NFPA = National Fire Protection Association 
NHTSA = National Highway Traffic Safety Administration 
NIOSH = National Institute For Occupational Safety And Health 
NIST = National Institute of Standards and Technology 
NTEA = National Truck Equipment Association 
OSHA = U.S. Occupational Safety and Health Administration 
RRC = Railroad Commission of Texas 
SAE = Society of Automotive Engineers 
TBPC = Texas Building and Procurement Commission (formerly GSC) 
TxDOT = Texas Department Of Transportation 
UL = Underwriter's Laboratories Inc. 
VTCS = Vernon's Texas Civil Statutes 

3. NON-BINDING ORAL COMMENTS 
No oral comment, utterance or response made by any employee, member, or agent of H-GAC or any Member of the 
Cooperative Purchasing Program shall be considered factual or binding with regard to this Invitation, or any contract 
awarded as a result of this Invitation.  Valid and binding terms, conditions, provisions, changes or clarifications, or 
requests thereof, shall ONLY be communicated written form. 

4. STRUCTURE OF RESPONSE 
Depending on the Product or Service, market structures and sales practices can differ substantially.  For example, 
dealers may sell into any market or may be restricted to certain territories, manufacturers may sell direct or may be 
limited by law to selling thru independent dealerships, etc. H-GAC’s objective is to ensure that End Users, no 
matter where located, can buy contracted products/services and receive quality and timely service and support, while 
at the same time allowing for the most appropriate and effective response to this Invitation. Therefore, responses to 
this Invitation will be accepted in conformance with the following scenarios and requirements: 

A.  Single Respondent Acting Alone Or As "Lead" For A Group: 
Offeror shall complete and sign a Form A and, if contracted, shall be solely responsible for all contractual 
requirements including administration, processing of purchase orders and handling of payments for 
transactions which may involve other dealers who actually deliver the products or services. 
B.  Multiple Respondents Acting Jointly: 
A single Response shall be submitted, and each party to the Response shall complete and sign a separate Form 
A to be included in the single Response.  If the Response is successful each party shall sign a separate contract 
with H-GAC and shall be responsible for compliance with all terms and conditions.  Only those which have 
executed a written contract with H-GAC may process purchase orders and payments. 

In any event, Offeror may be a party to one, and only one, response. 

5. BASIC REQUIREMENTS & CONDITIONS 
a. The final requirements and specifications contained herein may be different, perhaps materially, from those in 

the “Invitation To Attend Pre-Bid / Pre-Proposal Conference”, if any.  It is Offeror’s sole responsibility to 
thoroughly examine and review all documentation associated with this Invitation, including any Addendums, 
and to insure that any response submitted complies in every respect with all requirements. 

b. Any Addendum to this Invitation which may be required prior to the Response due date will be delivered to 
those prospective Offerors of record who have previously obtained a copy of this Invitation from H-GAC. 
Prospective Offerors shall be responsible for obtaining all documents relating to submission of a Response. 

c. Offeror shall thoroughly examine any drawings, specifications, schedules, instructions and any other 
documents, supplied as a part of this Invitation, and is solely responsible for understanding and compliance. 
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d. H-GAC shall not be liable for Offeror's incomplete documentation, or for any costs associated with 
preparation and submission of any Response hereto.  Additionally, all components of any Response become the 
property of H-GAC, and shall be considered to be in the public domain. 

e. Offeror shall make all investigations necessary to become thoroughly informed regarding any plan and/or 
infrastructure that may be required to support delivery of any Product or Service covered by this Invitation.  No 
plea of ignorance by Offeror stemming from failure to investigate conditions that may now or hereafter exist, 
shall be accepted as a basis for varying H-GAC's requirements, or Offeror's/Contractor's obligations or 
entitlements. 

f. Requests for changes to the requirements or specifications herein must be in writing (e-mail, fax, letter) and 
must be received by H-GAC no later than fifteen (15) calendar days prior to the Response Due Date.  H-GAC 
will review such requests, but may or may not make changes at its sole discretion.  Changes, if any, will only be 
made by written Addendum sent to addressees of record.  In any event, it is Offeror's sole responsibility to 
insure that any and all Addendums which may have been issued have been received and addressed. 

g. By submission of a response, Offeror expressly understands and agrees that all terms and conditions herein will 
be part of any subsequent contract that is executed pursuant to this Invitation. 

h. Offeror is advised that all H-GAC contracts are subject to the legal requirements established in any applicable 
Local, State or Federal statute. 

i. Offeror/Contractor must be in compliance with all licensing, permitting, registration and other applicable 
legal or regulatory requirements imposed by any governmental authority having jurisdiction.  It is 
Offeror/Contractor’s responsibility to insure that this requirement is met, and to supply to H-GAC upon 
request, copies of any license, permit or other documentation bearing on such compliance. 

j. Unless otherwise established elsewhere in this Invitation, NO minimum purchase quantities or spending levels 
are provided or guaranteed by H-GAC or any End User. 

k. This Invitation is not meant to restrict competition, but rather is intended to allow for a wide range of responses. 
l. Responses which are 'qualified' with conditional clauses or alterations of or exceptions to any of the terms and 

conditions in this Invitation may be deemed non-compliant at H-GAC's sole discretion. 
m. The term ‘Offeror’, or derivative thereof, shall become synonymous with ‘Contractor’ for any successful 

Offeror recommended for a contract pursuant to this Invitation. 
n. H-GAC reserves the right to: 

• Reject any and all offers received in response to this Invitation. 
• Reject any part of an offer received in response to this Invitation. 
• Determine the correct price and/or terminology in the event of any discrepancies in any response. 
• Accept a response from, and enter into agreement with, other than the lowest price Offeror. 
• Accept responses and award contracts to as many or as few Offerors as H-GAC may select. 
• Amend, waive, modify, or withdraw (in part or in whole) this Invitation, or any requirements herein. 
• Hold discussions with Offerors, although award may be made without discussion. 
• Request an Offeror to give a presentation of the Response at a time and place scheduled by H-GAC. 
• Exercise any of these rights at any time without liability to any Offeror. 

o. H-GAC reserves the right to determine that conditions exist which prevent the public opening of responses on 
the date and at the time advertised, and to reschedule the public opening for a future date and time. Responses 
received by H-GAC by the original deadline will be secured unopened until the rescheduled opening date and 
time, and those having timely submitted such responses will be notified. 

6. OFFEROR'S AUTHORIZED SIGNATORY 
The signatory shall be authorized to sign and contractually bind Offeror, and shall sign any and all Response 
documentation requiring a signature. 

7. SURETY FOR INSURANCE 
Contractor shall be responsible for using a surety company properly licensed by any and all states in which 
Contractor will do business with Participants.  The surety company shall not expose itself to any loss on any one risk 
in an amount exceeding ten percent (10%) of its surplus to policy holders, provided any risk or portion of any risk 
shall have been reinsured, and such reinsurance shall be deducted in determining the limitation of risk applicable to 
H-GAC's insurance requirements. 
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8. CONFIDENTIAL / PROPRIETARY MATERIALS 
All documentation submitted as part of Offeror's response to this Invitation will be considered to be in the public 
domain and may be made available to Members and others, after contract award, upon properly submitted request.  If 
Offeror submits documents marked “confidential” or “proprietary”, the Response may be deemed non-compliant. 

9. REFERENCES 
a. Offeror shall list the names of at least five government agencies within the continental United States which 

have purchased from Offeror products or services similar to those covered by this Invitation, within the last two 
years.  H-GAC reserves the right to determine if such products or services are appropriately similar. 

b. Offeror may provide reference information in whatever format desired, but each should include the following 
specific information: 
• Agency name 
• Contact person name 
• Address 
• Phone & Fax numbers 
• Description of product(s) or service(s) and date sold 

c. Other information, including criticism however learned, may be used by H-GAC in evaluation of responses. 

10. INSURANCE 
a. Unless otherwise stipulated in Section B, Offeror/Contractor must have the following insurance and coverage 

minimums: 
General liability insurance with a Single Occurrence limit of at least $1,000,000.00, and a General Aggregate 
limit of at least two times the Single Occurrence limit. 
Product liability insurance with a Single Occurrence limit of at least $1,000,000.00, and a General Aggregate 
limit of at least two times the Single Occurrence limit for all Products except Automotive Fire Apparatus.  For 
Automotive Fire Apparatus, see Section B – Product Specific of this Invitation. 
Property Damage or Destruction insurance is required for coverage of End User owned equipment while in 
Contractor's possession, custody or control.  The minimum Single Occurrence limit is $500,000.00 and the 
General Aggregate limit must be at least two times the Single Occurrence limit. This insurance may be carried 
in several ways, e.g. under an Inland Marine policy, as part of Automobile coverage, or under a Garage Keepers 
policy.  In any event, this coverage must be specifically and clearly listed on insurance certificate(s) submitted 
to H-GAC. 

b. Insurance coverage shall be in effect for the length of any contract made pursuant to this Invitation, and for any 
extensions thereof, plus the number of days/months required to deliver any outstanding order after the close of 
the contract period. 

c. Original Insurance Certificates must be furnished to H-GAC on request, showing Offeror/Contractor as the 
insured and showing coverage and limits for the insurances listed above. 

d. If any Product(s) or Service(s) will be provided by parties other than Offeror/Contractor, all such parties are 
required to carry the minimum insurance coverages specified herein, and if requested by H-GAC, a separate 
insurance certificate must be submitted for each such party. 

e. H-GAC reserves the right to contact insurance underwriters to confirm policy and certificate issuance and 
document accuracy. 

11. OFFEROR CERTIFICATIONS 
Offeror, by submission of a Response hereto, makes the following certifications under penalty of perjury and 
possible contract termination if any of these certifications are found to be false. 

Non-Collusive Response 
a. The prices in the Response have been arrived at independently without collusion, consultation, communication, 

or agreement for the purpose of restricting competition, as to any matter relating to such prices with any other 
Offeror or potential competitor. 
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b. The prices which have been quoted in the Response (unless otherwise required by law), have not been 
knowingly disclosed by Offeror and will not be knowingly disclosed by Offeror prior to the public response 
opening, either directly or indirectly, to any other Offeror or competitor. 

c. No attempt has been made or will be made by Offeror to induce any other person, partnership or corporation to 
submit or not to submit a response for the purpose of restricting competition. 

Non-Biased Specifications 
This Invitation contains no requirements considered to be unduly biased in favor of Offeror or any other Offerors 
that may be competing for this procurement. 

No Financial Interest or Other Conflict 
a. No H-GAC officer, employee, Board of Directors member or member of any H-GAC board or commission, 

nor family member of any such person, has a financial interest, direct or indirect, in Offeror or in any contract 
Offeror might enter into with H-GAC. 

b. No economic or employment opportunity, gift, loan, gratuity, special discount, trip, favor or service has been, or 
will be, offered or given to any officer, employee, Board of Directors member, or member of any H-GAC board 
or commission, nor to any family member of any such person. 

Debarment and Suspension Status 
a. Offeror is not currently debarred, suspended, proposed for debarment, declared ineligible or voluntarily 

excluded from covered transactions by any government agency, nor is Offeror an agent of any person or entity 
that is currently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from 
covered transaction by any government agency. 

b. Offeror has not within a three year period preceding this Invitation been convicted of or had a civil suit 
judgement renedered against Offeror for commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain or performing a public transaction or contract under a public transaction; 
violation of federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statement, or receiving stolen property. 

c. Offeror is not presently indicted for or otherwise criminally or civilly charged by a government entity (federal, 
state, or local) with commission of any of the offenses enumerated above. 

d. Offeror has not, within a three year period preceding this Invitation, had any government (federal, state, or 
local) transactions terminated for cause or default. 

Insurance Coverages 
Offeror has and will maintain insurance coverage in accordance with the requirements of this Invitation. 

Licensing & Permits 
Offeror(s) has (have) all licenses and/or permits, required by any and all governmental entities having jurisdiction, 
to legally sell the products/services offered. 

12. HISTORICALLY UNDERUTILIZED BUSINESS (HUB) PARTICIPATION 
a. To satisfy Texas' statutory requirements [Government Code, Chapter 2161, Subchapter D], H-GAC requires all 

Offerors to supply information in any bid/proposal response listing (1) the total number of subcontracts and (2) 
the total number of HUB contracts applicable to the Products or Services offered in the response.  Local 
governments often require this information for their own reporting requirements prior to placing orders through 
the H-GAC Cooperative Purchasing Program. 

b. Offeror must complete Form B and include subcontracts with HUB’s that provide any materials or services 
related to sales that may be made thru H-GAC’s Cooperative Purchasing Program. 

13. NON-RESIDENT RECIPROCAL SALES ACT 
As required by Texas Civil Statutes in the award of contracts, an offeror which is not a Texas resident business must 
determine if its state of residence prohibits award of government contracts to Texas resident offerors without 
penalty.  If Offeror’s resident state DOES penalize Texas offerors, Offeror must provide this information along 
with a copy of its applicable resident state's statute in the Response. 
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14. TEXAS MOTOR VEHICLE COMMISSION CODE & LICENSING 
Sales of motor vehicles in the State of Texas are subject to the Texas Motor Vehicle Commission Code.  If this 
Invitation includes any motor vehicle to be sold in the State of Texas, Offeror certifies by submission of a response 
hereto that all required Texas Motor Vehicle Commission licenses are in place and current, and that copies of all 
such licenses have been submitted with the Response.  Further, it shall be Contractor's responsibility to keep 
current all required Texas Motor Vehicle Commission licensing during the term of the contract, and to furnish 
license copies at any time on request by H-GAC.  If Contractor does not maintain current licensing, H-GAC 
reserves the right to immediately terminate the contract. 

NOTE:  In accordance with the Texas Motor Vehicle Commission Code, contracts for motor 
vehicles to be sold within the state of Texas may be made ONLY with properly licensed Texas 
Motor Vehicle Dealers.  Therefore, to be considered for a contract covering Texas End Users, 
the Response must include a Form A from a licensed Texas Motor Vehicle Dealer 

15. INTENT AND SCOPE OF SPECIFICATIONS 
a. The intent of the specifications herein is to provide Offeror with sufficient information concerning the 

Products/Services to be contracted such that Offeror can prepare and submit an acceptable Response. 
b. The specifications may be detailed or general in nature with regard to any particular Product/Service. Where not 

otherwise specified, details of construction, materials, or the way in which services will be provided, are left to 
the discretion of the Offeror, provided only that any offering shall conform, as a minimum, to best Industry 
standards and practices and to what is currently being sold in the marketplace. 

c. Responses shall be considered only from Offerors that have established good reputations in their markets, and 
who furnish satisfactory evidence of ability to supply the Products/Services specified herein. 

d. Offeror shall show proof of ability to provide to End Users prompt and competent service, including parts if 
applicable, for all Products/Services covered by this Invitation, by proper completion of a Service Organization 
Document as described elsewhere herein. 

16. REQUIREMENTS APPLICABLE TO PHYSICAL GOODS 
In the case of physical goods (e.g. equipment, material, supplies, as opposed to services), all Products offered must, 
unless otherwise stipulated in Section B: 
a. Be new, unused, and not refurbished. 
b. Not be a prototype insofar as the general design, operation and performance.  This requirement is NOT meant to 

preclude Offeror from offering new models or configurations which incorporate improvements in a current 
design or add functionality, but which in such new model or configuration may be new to the marketplace. 

c. Include any and all accessories which may or may not be specifically mentioned herein, but which are normally 
furnished or which are necessary to make a delivered Product ready for its intended use.  Such accessories shall 
be assembled, installed and adjusted such that the Product is ready for continuous operation at time of delivery. 

d. Have assemblies, sub-assemblies and component parts that are standard and interchangeable throughout the 
entire quantity of a particular Product as may be purchased simultaneously by any individual End User. 

a. Be designed and constructed using current industry accepted engineering and safety practices, and materials. 
b. Be available for inspection at any time prior to or after procurement. 

17. PRODUCT CODES 
Unless otherwise addressed in Section B of this Invitation, the following requirements shall apply: 
a. Each Product/Service offered shall be uniquely identified using an H-GAC Product Code, which shall be 

determined as described in Section B of this Invitation.  Offeror shall offer ONLY ONE Product for any 
particular Product Code.  For example, Offeror may wish to submit a bid for Product Code ABC and may have 
another offering that also meets the requirements for ABC.  Offeror MAY NOT submit two offerings for ABC. 
The alternate offering that also meets the requirements for ABC must be offered as an option 
"upgrade/downgrade" to ABC on Form E. 

b. Pricing for optional upgrades or downgrades to base bid items should be quoted as an “adder” or “deduct” 
amount as appropriate, to be applied to the offered price of the base Product Item listed on Form D. 

c. Base bid items and their associated HGACBuy Product Codes are included in the Section B and/or on Form D. 
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d. Selection of Product Codes for which to submit an offer is at Offeror’s sole discretion. 

18. SPECIFIC DESCRIPTIVE REFERENCES 
Except for Base Product Items listed on Form D, any reference to a specific catalog, data sheet, form, brochure, 
model name or number, etc. used herein to describe an item such as an option or accessory is only descriptive and is 
not to be considered restrictive unless otherwise noted.  Such references are normally used only to indicate a type, 
general description, level of quality and/or required performance standards. 

19. MANUALS 
Unless otherwise specified or superceded herein, each Product delivered under an H-GAC contract, and if 
applicable any options thereto, shall be supplied with at least one (1) copy of a safety and operating manual.  The 
cost of any such manuals must be included in the base price for any Product Item offered hereunder.  If more 
detailed and technically orientated parts and maintenance manuals are available for a Product or option, at a cost, 
they shall be offered as options on the FORM designated herein for such options, or elsewhere in the Response as 
may be directed herein. 

20. STANDARD FEATURES & OPTIONS 
The following requirements are applicable primarily to physical goods. 
Standard Features 

a. The stated minimum requirements for all Products listed herein include what H-GAC considers to be 
“standard” features.  Even though such features might normally be offered as options rather than as standard, 
they are nonetheless considered to be standard in this Invitation, and must be included in the base price for any 
Product offered.  Such features SHOULD NOT be offered as options except as deducts for their omission from 
the base Product. 

b. If it is unclear in the Response that an H-GAC standard feature is included in the base price, it will be assumed 
that such is the case.  If awarded a contract Offeror will be expected to sell the Product with all H-GAC 
specified standard features included in the base price. 

c. Any feature or accessory normally offered by manufacturer as "standard" shall be considered a standard feature 
and shall be included in the base price of any offering, even though not specifically listed as a requirement in 
H-GAC’s specifications.  Such features SHOULD NOT be offered as options except as deducts for their 
omission from the base Product. 

Options - General 
a. Options are considered to be any features or accessories, other than H-GAC's and Manufacturer's "standard" 

features or accessories. 
b. Options should be offered on the FORMS designated for quoting options.  Each option should be listed and 

described on a separate line, and should include any Manufacturer's/Dealer's code number.  If no 
Manufacturer's/Dealer's code number exists, Offeror should create one. 

c. Prices for all offered options shall be assumed to include any installation or mounting required to make it a fully 
functional component of the Product, unless otherwise stated in Offeror's response. 

Required Options 
a. Product specifications in this Invitation may include H-GAC "Required Options".  If so, Offeror must quote a 

price for ALL such options, and, if there is an H-GAC Option Code provided in this Invitation for such options, 
it MUST be used as part of the description. 

b. For any specific "Required Option", Offeror may quote an equivalent so long as its design and performance are 
as good as, or better than, the specified option item. Responses which do not include pricing for Required 
Options may be considered non-compliant. 

Other Options 
a. "Suggested" or "Other" options may be listed for any particular Product in this Invitation, and Offeror is 

encouraged to quote pricing for such options.  The extent of offered options in any response may be taken into 
consideration as part of the award criteria, at H-GAC's sole discretion. 
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b. Offeror is encouraged to include options for non-equipment items that may be applicable to a sale, such as:  
Extended Warranties, Maintenance Agreements, Buy-back or Trade-In Agreements, Out-of-state Delivery 
Charges, Quantity or Special Discounts, Extended Training Classes, etc. 

Published & Unpublished Options 
a. H-GAC Cooperative Purchasing Program (Program) contracts are awarded through a public competitive bid or 

proposal (RFP) process.  Further to that process, Program policy considers an 'option' listed and priced in a bid 
or RFP Response: (1) To be a "Published Option";  (2) To be part of any awarded contract; and  (3) To be 
available for purchase by Program members separately and independently from associated base line items. 
However, since Published Options may have not been subjected to the same scrutiny as the associated base line 
items, it cannot be concluded they were directly competed.  Therefore, pursuant to Local Government Code 
252.021(a), purchase of a published option costing more than $50,000 shall not be allowed.  Furthermore, 
H-GAC reserves the right at its sole discretion to disallow purchase of any Published Option through the 
Program if deemed contrary to the intent of the law. 

b. Any option that has not been listed and priced in the Response is considered to be an “Unpublished Option”.  
Unpublished Options may be sold, but only in connection with the sale of a base Product Item, and only insofar 
as the total cost of all Unpublished Options remains below twenty five percent (25%) of the total summed cost 
of the base Product(s) plus any Published Options. 

c. No Published or Unpublished Option may be sold which essentially converts a Product such that it competes 
with a Product Item awarded to another contractor. 

21. WARRANTIES, SALES & SERVICE 
Unless otherwise addressed in Section B, the following requirements shall apply: 
a. Offeror must be a properly franchised dealer authorized to sell and service, including warranty service, all 

products offered and sold in response to the bid invitation or under any H-GAC contract. 
b. Offeror shall provide detailed Parts and Labor Warranty information with the Response.  If Offeror submits a 

warranty with the Response which does not meet the minimum requirements herein, Offeror agrees by 
submission of a Response that such warranty shall be considered to be amended to meet those minimums. 

c. Warranties shall be manufacturer's standard and shall be inclusive of any other warranty requirements which 
may be stipulated elsewhere herein. 

d. Any warranties offered by a dealer shall be in addition to the manufacturer’s standard warranty, and shall not be 
a substitute for such.  Offeror's base price for any Product shall be inclusive of the standard warranty. 

e. Complete warranty information will be supplied to End User with each Product sold. 
a. Warranties need not apply to normal maintenance service or adjustments, or to any product reasonably shown to 

have been repaired or altered in any way so as to affect its stability, or to any product which has been subject to 
misuse, negligence, or accident. 

f. Offeror/Contractor is encouraged to offer extended warranties as an option. 
g. Neither H-GAC nor End User assume any warranty or liability on Contractor’s behalf unless made or 

assumed in writing, initiated by Contractor, and agreed to in writing by H-GAC or the End User respectively. 
h. Contractor shall be responsible for the execution and effectiveness of all product warranty, and shall be the 

sole source for solution to problems arising from warranty claims.  Contractor agrees to respond directly to 
correct warranty claims and to ensure reconciliation of warranty claims that have been assigned to a third party. 

22. H-GAC ORDER PROCESSING CHARGE 
H-GAC will levy an Order Processing Charge on Contractor for each sale done thru the H-GAC contract, with the 
exception of orders for motor vehicles.  Any bid pricing submitted will be considered to include the Charge.  The 
amount of the applicable charge shall be per the most current H-GAC schedule.  For motor vehicle orders, the 
Processing Charge shall be levied on and paid by the End User. 

23. PRE-PAYMENTS AND DISCOUNTS 
a. Progress, pre-payment and special discounts of any kind may be offered and detailed in the Response.  Such 

discounts shall be clearly explained, but shall not be a determining factor in awarding contracts except in the 
case of tie offerings. 

b. Quantity discounts applicable to similar Products sold to one or more End User Departments may be offered. 
Determination as to product similarity shall rest solely with Contractor. 

c. For specific purchases, any proposed quantity, pre-payment or special discounts shall be clearly shown on the 
Contract Pricing Worksheet. 
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24. INSPECTION / TESTING 
All Products sold pursuant to this Invitation shall be subject to inspection/testing by or at the direction of H-GAC 
and/or the ordering End User, either at the delivery destination or the place of manufacture.  In the event a Product 
fails to meet or exceed all requirements of this Invitation, and unless otherwise agreed in advance, the cost of any 
inspection and/or testing, shall be borne by the Contractor. 

25. PRODUCT DELIVERY 
Unless otherwise addressed in Section B, the following requirements shall apply: 
a. Title to goods, and responsibility and liability for loss and/or damage in shipping pass to End User at the 

delivery destination after receipt and acceptance have taken place.  Cost of shipping/delivery shall be paid by 
End User unless otherwise agreed to by Contractor.  If Contractor will be paying for shipping/delivery, 
shipping terms must be "F.O.B. Destination, Freight Prepaid".  If End User will be paying for 
shipping/delivery, shipping terms must be “F.O.B. Destination – Freight Collect”. 

b. The details for the application and calculation of shipping and delivery charges must be stated in the Response 
on Form E.  Any freight, shipping or delivery charged to End User will be prepaid and added to the invoice, 
and will be clearly shown an any Contract Pricing Worksheet or other quote presented to the End User. 

c. The estimated delivery time after receipt of order (ARO), inclusive of Saturdays, Sundays and holidays, for all 
Products offered must be stated in the Response.  Actual delivery for any particular order must be confirmed 
with End User at time of order placement, and must be stated clearly on the Contract Pricing Worksheet. 

d. Contractor shall be responsible for delivery and Acceptance according to the requirements of the Contract and 
the Purchase Order. 

e. Contractor shall advise End User prior to making any shipment/delivery, and shall make such 
shipment/delivery in accordance with End User's requirements, providing only that such arrangements do not 
contravene any requirement of the H-GAC contract unless agreed to by Contractor. 

f. The execution of all required tests, certifications and/or licensing, and costs thereof, shall be the responsibility 
of Contractor.  Upon request by End User or H-GAC, Contractor shall provide any documentation or 
certification related to such tests, certifications or licensing. 

26. OFFERED PRODUCT ITEM VARIANCES 
Any variance in the specifications or performance of Products offered pursuant to this Invitation shall be acceptable 
to H-GAC only insofar as it MEETS or EXCEEDS the specifications and requirements of this Invitation. 

27. REQUIREMENTS FOR SUBMISSION OF A RESPONSE 
Unless otherwise addressed in Section B, the following requirements shall apply: 
a. Responses shall be submitted in two complete printed sets including an Original and one (1) Copy in separate 

"hard side" three-ring binders.  The outer spine of each binder shall be labeled showing this Invitation No., 
Offeror Name, and either "Original" or "Copy", as applicable.  The Original printed response will be 
considered to be the binding Response in case of any conflicts between printed copies and electronic copies. 
Except for required forms, H-GAC Invitation documents should not be included in the Response. 

b. The Original and the Copy shall be submitted complete, except that the Electronic Media should be submitted 
only with the Copy. 

c. All required H-GAC FORMS and documents shall be properly completed, without exception or Offeror’s 
Response may be deemed non-compliant.  Offeror may not modify the format of any H-GAC FORM in any 
way.  Offeror may photocopy or print blank FORMS as needed.  Information submitted on the printed copies of 
the FORMS may not be handwritten except for signatures and initials.  It is Offeror's responsibility to insure 
that printed FORMS are clear and legible.  Handwritten and illegible entries may be rejected.  Offeror's printed, 
stamped or typed name shall appear on every FORM submitted in the Response. 

d. The entire response submission shall also be submitted on electronic media, including all required H-GAC 
FORMS.  Offeror is strongly advised to make and work with copies of the original electronic FORMS.  The 
originals can then be used to make additional electronic or printed copies of the blank FORMS.  Signatures are 
not required on the electronic FORMS. 

e. The Response shall include ample written evidence, in the form of technical specifications, cut/tear sheets, 
brochures, pictures, drawings, etc., to demonstrate that all specifications herein have been met and/or exceeded. 
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f. The Response shall include, in any format desired, an overview of the Service Organization which will support 
Products sold under any H-GAC contract.  The overview must include facility locations, phone numbers and 
Service Manager names, as well as the following: 
- The procedure to be used by an End User requiring repairs. 
- Typical turn-around time on repairs. 
- Service Department days and hours of operation. 
- Number of qualified / factory trained service personnel normally on hand. 
- Description of the parts inventory on hand. 
- Training services, facilities and personnel available. 

g. Responses shall be enclosed in a sealed package(s) addressed to the Houston-Galveston Area Council, 
Cooperative Purchasing.  The following information shall be stated on the exterior of the package(s): 
• Name and address of Offeror. 
• Date and hour of public response opening. 
• Bid/Proposal Invitation number. 
• The statement:  "SEALED BID/PROPOSAL, DO NOT OPEN IN MAIL ROOM". 

H-GAC shall not be responsible for any Response not properly labeled. 
h. Submission of a COMPLETE Response by telegraphic or electronic transmission is not acceptable. However, 

Responses may be modified by telegraphic or electronic notice if such notice is received prior to the deadline 
for submission. 

i. Samples, when required, shall be submitted within the time specified and at no expense to H-GAC.  If not 
destroyed or consumed during testing, samples will be returned upon request at Offeror's expense. 

j. Offeror shall provide firm contract pricing for all Products and Options being offered. 
k. If applicable, responses shall include copies of all current licensing which may be required by the Texas Motor 

Vehicle Division for execution of sales pursuant to any contract with H-GAC. 
l. Due to the complexity of responses and to aid in evaluation, the Response should contain ALL required 

information in tabbed sections as detailed below.  Omission of any required FORM or information will be 
sufficient grounds for H-GAC to consider your response to be non-compliant.  NOTE – Items in the Fourth 
Section should be supplied ONLY in the Original. 

First Section: 
• Form(s) A – Offeror Identification & Signatory:  Identifies the offering party(ies), and should be 

completed by each party to the Response.  If awarded, a contract will be executed with each. 
• Form B – Historically Underutilized Business Enterprises:  Used to collect information about 

disadvantaged and minority suppliers and subcontractors, and to commit Offeror to working with 
Participants toward their program goals. 

• Form C – Response Checklist:  Certification, and also an aid, to insure that all required information has 
been included in your Response. 

• References, formatted as described elsewhere herein. 
• Service Organization Document, formatted as described elsewhere herein. 

Second Section: 
• Form D – Offered Items Pricing:  For Bids, contains the list of the Product Items covered by this 

Invitation.  Select the items offered and fill in the price for each.  (For RFPs, follow the instructions in 
Section B as this Form may or may not be used.) 

• Form E – Published Options:  Used to list and price all offered options.  List, each on a separate line, all 
upgrades, downgrades, optional equipment, features, accessories and services which you desire to sell thru 
the H-GAC contract, if awarded.  Published catalogs/price sheets may be listed, along with the discount 
structure that will apply. (For RFPs, follow the instructions in Section B as this Form may or may not be 
used.) 

Third Section: 
• Technical Specifications, Product Brochures, Tear Sheets, Cut Sheets, Strippers, etc. which clearly list and 

show all the standard features and capabilities of each Product Item offered on Form D. 
• Warranty Documentation, as described elsewhere herein, for all items offered. 
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Fourth Section: 
• Copies of any applicable Texas MVD Licenses. 
• Electronic Media, containing the complete response including all required FORMS, stored in a pouch or an 

envelope such that it will not fall out of the binder. (Required in 'Copy' only, not in 'Original'.) 
• Form CIQ – Conflict Of Interest Questionnaire:  Chapter 176 of the Texas Local Government Code 

requires vendors and consultants contracting or seeking to contract with H-GAC to file a Conflict of 
Interest Questionnaire (CIQ) if they have an employment or other business relationship with an H-GAC 
officer or an officer’s close family member.  The required questionnaire is located at the Texas Ethics 
Commission website: http://www.ethics.state.tx.us/whatsnew/conflict_forms.htm. It is Bidder's 
responsibility to download the form and furnish a completed copy with the Response, if it is applicable. 

m. By submittal of Response, Offeror certifies to the best of its knowledge that all information is true and correct. 

28. CLARIFICATION TO SPECIFICATIONS & REQUIREMENTS 
a. If Offeror is in doubt as to the meaning of any item in this Invitation, a written request for clarification may be 

submitted to H-GAC up to fifteen (15) calendar days prior to the deadline for response submission.  H-GAC 
shall not be responsible for late delivery.  Requests may be transmitted by FAX or e-mail to the assigned 
Specification Specialist, and should clearly reference this Invitation number and the specific page and paragraph 
in question.  If there are multiple questions, they should be stated separately and numbered. 

b. Any interpretation of Invitation documents, if made, will be by written Addendum duly issued.  A copy of such 
Addendum will be mailed or delivered to each person officially on record as having been sent a copy of this 
Invitation.  H-GAC will not be responsible for any other explanation or interpretation of the Invitation 
documents made or given prior to the award of the contract. 

c. Any objections to the Invitation documents must be filed in writing with H-GAC on or before fifteen (15) 
calendar days prior to the deadline for submission of responses. 

d. Prospective offerors are advised that, after a draft specification has been issued, the Pre-Bid/Proposal 
Conference is the primary forum through which comments and suggestions may be offered for consideration by 
H-GAC prior to issuance of the final invitation and specifications. 

e. All best efforts have been made to insure that the product/service descriptions and associated specification 
information in Sections B & C are correct, and adequate time has been given to prospective Offerors to point 
out mistakes.  However, if an error remains and is caught by Offeror before the scheduled bid/proposal opening, 
Offeror shall make note of the required correction in the Response, and shall also notify H-GAC prior to the 
opening of responses. 

29. INCONSISTENT INFORMATION 
H-GAC review of responses supplied on H-GAC FORMS is a significant part of the evaluation process. Offeror 
shall state clearly all information required on the FORMS.  Offeror's information supplied on the FORMS shall take 
precedence in the event any standard “boilerplate” type language included in Offeror's response is inconsistent with 
the information supplied by Offeror on the H-GAC FORMS.  In all cases, information on H-GAC's printed 
FORMS supplied as part of Offeror's response shall take precedence over information supplied on electronic media. 

30. REJECTION OF RESPONSES 
a. H-GAC may reject a response if: 

• Offeror misstates or conceals any material fact in the Response, or if, 
• Offeror does not strictly conform to law or the requirements of this Invitation. 

b. H-GAC may reject any and all responses, and may reject any part of a response. 
c. H-GAC, at it's sole discretion, may also waive any formalities or irregularities in any response, or ask for 

corrected information except for pricing. 

31. WITHDRAWAL OR MODIFICATION OF RESPONSES 
Once received by H-GAC, responses may be modified or withdrawn prior to the submission deadline only if the 
request to do so is in writing submitted by Offeror's authorized representative.  Responses and requests for 
modification received after the submission deadline will not be accepted.  Requests for response withdrawal 
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received after the submission deadline will be accepted if the request to do so is in writing submitted by Offeror's 
authorized representative. 

32. RESPONSE EVALUATION 

For Bid Responses: 
a. Section B will state whether the contract will be awarded to the lowest responsible bidder or to the bidder who 

provides goods or services at the best value for H-GAC and its participants. 
b. If the contract will be awarded based on best value, Section B will state any relevant criteria which H-GAC will 

consider. 
c. For each offered Product Item, H-GAC may use the offered price, prices for Required Options, and the prices 

of selected common Published Options to determine the lowest responsible offer. 
d. Failure of Offeror to submit pricing for frequently purchased options and any H-GAC required options may 

cause response to be considered non-compliant at H-GAC’s sole discretion. 

For Proposal Responses: 
e. H-GAC will evaluate proposals as detailed in Section B. 
f. By submission of a Response Offeror indicates acceptance of the evaluation technique, and recognizes and 

accepts that H-GAC may at it's sole discretion make subjective judgments during the evaluation process. 

33. ORDER OF PRECEDENCE PRIOR TO CONTRACT AWARD 
In the event of conflict between this document and any references or documents cited herein, this document shall 
take precedence prior to contract award. 

34. AWARD OF CONTRACT 
a. H-GAC reserves the right to accept or reject any Product Item or option offered.  Additionally, all options 

included in Offeror's response and accepted by H-GAC are understood to be included in any contract. 
b. H-GAC shall award contract(s) for line items or groups of line items, at its sole discretion. 
c. With authority granted by the H-GAC Board of Directors, a written contract shall be presented to the successful 

Offeror(s) and shall be subject to acceptance by the successful Offeror(s) within thirty (30) calendar days after 
presentation by H-GAC.  If a contract is not executed within thirty (30) calendar days, H-GAC may rescind the 
contract offer and award a contract to the next Offeror in order of rank as determined by H-GAC. 

d. Delivery time and prompt payment discounts, including time allowed for payment, may be considered in tie-
breaking of offers which are judged by H-GAC to be equal in all other criteria. 

e. The contract shall include the following documents in the stated order of precedence: 
1st The contract document signed by H-GAC and Offeror. 
2nd This Invitation and all specifications referenced herein. 
3rd Offeror's response to this Invitation. 

35. PRO-FORMA CONTRACT 
This Invitation includes a Pro-Forma (sample) Contract which successful offerors will be expected to sign.  The 
actual final contract will be the same or nearly the same as the Pro-Forma.  NOTE:  Successful Offerors MAY NOT 
process any purchase orders until the contract documents have been executed and returned to H-GAC. 

36. CONTRACT TERM 
The contract shall be in effect throughout the period stated elsewhere in the contract documents, and thereafter until 
such time as any outstanding orders against the contract have been fulfilled.  The contract may be extended if 
deemed by H-GAC to be in the best interests of the Program, and subject to mutual agreement of the parties. 

37. PERFORMANCE & PAYMENT BOND 
H-GAC's contractual requirements DO NOT include a Performance & Payment Bond (PPB), and offered pricing 
should reflect this cost saving.  However, Contractor must be prepared to offer a PPB to cover any specific order if 
so requested by End User.  Contractor shall quote a price to End User for provision of any requested PPB, and 
agrees to furnish the PPB within ten business (10) days of receipt of End User's purchase order. 
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38. CHANGE ORDERS 
End Users shall have the right to make additions by addenda for the purpose of clarification or inclusion of 
additional specifications, qualifications, conditions, etc.  Any such addenda shall be made in writing and agreed 
upon by Contractor and the End User agency prior to issuance of any Change Order.  A copy of any such Change 
Order shall be furnished by Contractor to H-GAC. 

39. DUPLICATION OF TERMS OR STATEMENTS 
Where statements or terms are duplicated or are extremely similar, H-GAC and the End User reserve the right to 
use the statement or term most favorable to H-GAC and/or the End User. 

40. PUBLICITY 
H-GAC encourages contractors to "market" the Program, and can provide some information and artwork to be used 
in published promotional materials.  However, any publicity or published material released by Contractor 
referencing the contract, whether in the form of a press release, brochure, photographic coverage, or verbal 
announcement, shall be issued only with prior review and approval by H-GAC. 

41. TAXES 

HGAC and End User participants are either units of government or qualified non-profit agencies, and are generally 
exempt from Federal and State sales, excise or use taxes.  Offeror shall not include any such taxes in the Response. 
Further, it shall be the responsibility of Contractor to determine the applicability of any taxes to a particular order 
and act accordingly.  Exemption certificates will be provided upon request. 

42. DRUG FREE WORKPLACE 
Contractor shall provide notice to its employees and sub-contractors, as required under the Drug-Free Workplace 
Act of 1988.  A copy of Contractor's Drug-Free Workplace policy shall, on request, be furnished to any End User. 

43. PRODUCT NOTICES & MAILINGS 
H-GAC is NOT the owner of Products sold pursuant to this Invitation, but acts only in the capacity of purchasing 
agent.  In that regard, Contractor accepts sole responsibility for insuring that notices and mailings, such as Safety 
Alerts, Safety Recall Notices and Customer Surveys, are sent directly to the End User of record. 

44. HANDLING OF ORDERS & PAYMENTS 
In general, orders and payments will be handled as described below.  More specific instructions and information 
regarding handling of purchase orders and the Order Processing Charge may be provided after contract award.  
Established procedures may be changed at any time by H-GAC as may be dictated by efficient business practice.  
The particulars of any sale, e.g. specific products, pricing, delivery, warranty, etc., will be in strict accordance with 
the terms and conditions of this Invitation and the specific contract awarded to Contractor.  Beyond that: 
a. For any particular procurement to be made under the provisions of an H-GAC contract, End User and 

Contractor will discuss requirements and agree as to what will be provided. 
b. Contractor will prepare a Contract Pricing Worksheet and provide it to End User.  The Worksheet will list 

everything being purchased including the base bid item(s), all published and unpublished options and the 
delivery date.  All pricing shall be per the current contract. 

c. End User will send a purchase document to Contractor, which Contractor will fax H-GAC together with the 
Contract Pricing Worksheet.  NOTE:  Contractor agrees not to offer, agree to or accept from End User any 
terms or conditions that conflict with or contravene those in Contractor’s H-GAC contract, except for pricing 
discounts. 

d. H-GAC will prepare an "Order Confirmation" and transmit it to End User and to Contractor.  The Order 
Confirmation verifies that Contractor has a valid H-GAC contract and that the order is in compliance with the 
requirements of the H-GAC Cooperative Purchasing Program.  Contractor will not ship any goods before 
receipt of both End User's purchase document and H-GAC's Order Confirmation. 

e. On notification that Contractor has received an order, H-GAC will invoice Contractor for the applicable 
Order Processing Charge.  NOTE:  The Order Processing Charge is charged to Contractor, EXCEPT in the 
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case of motor vehicles.  For all sales of motor vehicles the Order Processing Charge is levied on the End User, 
collected by Contractor, and remitted to H-GAC by Contractor. 

f. Contractor will deliver products/services ordered, and will invoice End User for products/services accepted by 
End User.  (See other Sub-Section herein dealing with Product Delivery.)  Contractor will not invoice before 
shipment has been made. 

g. End User will pay Contractor for those products and/or services ordered which have been received and 
accepted.  Under no circumstances shall any check be made payable to a representative or agent.  Should a 
representative or agent submit an invoice to End User for any cost related to a purchase order issued to 
Contractor for products/services covered by an H-GAC contract, such invoice shall be forwarded to 
Contractor and Contractor will take action to correct the error. 

h. Upon delivery of any product/service by Contractor and acceptance by End User, Contractor shall remit to 
H-GAC the full amount of the applicable Order Processing Charge in accordance with the payment terms 
established in the H-GAC contract.  Note, the Order Processing Charge is due whether or not Contractor has 
ever received an invoice from H-GAC.  Sales executed based on the particulars of Contractor's H-GAC 
contract, without payment of the Order Processing Charge, may constitute fraud. 

45. PRICE CHANGES 
a. Any permanent increase or decrease in offered pricing for a base contract item or published option is considered 

to be a price change.  Temporary increases in pricing by whatever name (e.g. ‘surcharge’, ‘adjustment’, 
‘equalization charge’, ‘compliance charge’, ‘recovery charge’, etc.), are also considered to be price changes. 

b. Except in the case of contracted published catalogs and price sheets, prices for Base Bid Items and Published 
Options are expected to be held firm for a minimum of 90 days from the date an awarded Offeror signs the 
H-GAC contract.  Thereafter, changes will be considered if accompanied by justifying documentation 
satisfactory to H-GAC.  For published catalogs and price sheets which are on an H-GAC contract, requests to 
amend the contract to reflect any new published catalog or price sheet may be submitted whenever the 
manufacturer publishes the new document.  Any such request must include the new catalog or price sheet. 

c. If Contractor routinely offers discounted contract pricing, H-GAC may request Contractor to accept amended 
contract pricing equivalent to the routinely discounted pricing. 

d. No price change will be allowed unless it has been reviewed and approved by H-GAC in writing.  Contractor 
must have received H-GAC's written approval of any change prior to charging the new price or using it in any 
quotation prepared for an End User. 

e. Price change requests must be submitted to H-GAC in writing and must be received by H-GAC at least thirty 
(30) calendar days prior to the requested effective date of the change, and must state the time period for which 
the requested pricing will remain firm. 

f. Price change requests shall include H-GAC Forms D and E, or whatever documentation was used to submit 
pricing in the original Response hereto, showing all affected items with current contract price, requested price, 
and percentage change shown clearly for each.  This documentation should be submitted in MSExcel format to 
facilitate analysis and updating of the website. 

g. Price change requests MUST be supported with substantive documentation (e.g. manufacturer's price increase 
notices, copies of invoices from suppliers, etc.) showing that Contractor's actual costs have increased.  The 
Producer Price Index (PPI) may be used as partial justification, subject to approval by H-GAC, but no price 
increase based solely on an increase in the PPI will be allowed. 

h. All Products shall, at time of sale, be equipped as may be required under any then current applicable local, state, 
and federal government requirements.  If, during the course of any contract, changes are made to such 
government requirements which cause a manufacturer's costs of production to increase, Contractor may 
increase Product pricing to the extent of Contractor’s actual cost increase.  The increase must be substantiated 
with support documentation acceptable to H-GAC prior to taking effect.  Modifications to a Product required to 
comply with such requirements which become effective after the date of any sale shall be the responsibility of 
the End-User. 

i. In cases involving contract extensions exceeding sixty-one (61) days beyond the stated expiration date of the 
contract, Contractor may request a price change based on the same conditions as stated above.  However the 
thirty (30) day prior notice is waived and H-GAC will consider the request immediately on receipt. 

j. H-GAC reserves the right to accept or reject any price change request.  Acceptance, if granted, will be in 
writing and the approved changes will become part of the contract. 
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46. CONTRACT ITEM CHANGES 
a. If a manufacturer discontinues a contracted item, that item will automatically be considered to be deleted from 

the contract with no penalty to Contractor.  However, H-GAC may at it's sole discretion elect to make a 
contract award to the next low offeror for the item, or take any other action deemed by H-GAC to be in the best 
interests of End Users, at its sole discretion. 

b. If a manufacturer makes any change in a contracted item which does not affect the contract price, Contractor 
shall advise H-GAC of the details.  If the 'new' item is equal to or better than the originally contracted item, the 
'new' item shall be approved as a replacement.  Otherwise H-GAC may allow or reject the change, or take any 
other action deemed by H-GAC to be in the best interests of End Users, at its sole discretion.  If the change is 
rejected there will be no penalty to Contractor. 

c. If a manufacturer makes any kind of change in a contracted item which affects the contract price, Contractor 
shall advise H-GAC of the details.  H-GAC may allow or reject the change at its sole discretion.  If the change 
is rejected there will be no penalty to Contractor.  However, H-GAC may elect to make a contract award to the 
next low offeror for the item, or take any other action deemed by H-GAC to be in the best interests of End 
Users, at its sole discretion. 

d. In the case of specifically identified catalogs or price sheets which have been contracted as base bid items or as 
published options, routine published changes to products and pricing shall be automatically incorporated into 
the contract. However, Contractor must still provide thirty (30) calendar days written notice and an 
explanation of the changes to products and pricing.  H-GAC will respond with written approval. 

47. FORCE MAJEURE 
If either party shall be wholly or partially prevented from the performance of any contractual obligation or duty by 
reason of or through strikes, stoppage of labor, riot, fire, flood, acts of war, insurrection, accident., order of any 
court, act of God, or specific cause reasonably beyond the party's control and not attributable to its neglect or 
nonfeasance, in such event, the time for the performance of such obligation or duty shall be suspended until such 
disability to perform is removed.  Determination of Force Majeure shall rest solely with H-GAC.. 

48. PERFORMANCE UNDER CONTRACT 
H-GAC is committed to insuring that Contractor provides effective and efficient service to all Participants in the 
Cooperative Purchasing Program, and expects that certain Performance Conditions must be met.  Failure to meet 
these conditions may result in contract termination.  In that regard, Contractor shall: 
a. Appoint a dedicated representative to be the contact person and focal point for all matters relating to End User 

quotations and orders.  The representative shall have:  A toll free phone number with voice mail;  A fax 
number;  A working e-mail address;  and A postal address. 

b. Insure that the representative timely monitors all communication modes listed above, and  promptly responds to 
communications from End Users and H-GAC in any of these modes.  Phone calls will be promptly returned, in 
any event not later than the next business day.  Acceptable failure will be due only to Force Majeure. 

c. Maintain sufficient qualified staff to promptly process all communications from H-GAC or End Users, and to 
efficiently, effectively and accurately service all requirements of the contract. 

d. As may be requested by H-GAC, replace any staff members who are not providing the service and expertise 
deemed necessary by H-GAC for acceptable support of End Users. 

e. Properly prepare and provide to End User a Contract Pricing Worksheet, or a quotation in other format as 
approved by H-GAC, for each and every order that is to be executed. 

f. Furnish, on request of H-GAC, reasonable data, forms and graphic material to be used in brochures or other 
print media, or on H-GAC's website. 

g. Allow access to H-GAC authorized personnel for inspection of operating facilities, and auditing of purchase 
orders during the contract period, and for a period extending thru the completion of any outstanding orders.  Site 
inspection may be arranged not less than ten (10) calendar days prior, shall include the names of all participants, 
and shall be at no expense to Contractor. 

h. Reporting Requirements: 
• Contractor agrees to submit written quarterly reports to H-GAC detailing all transactions during the 

previous three month period.  Such reports shall include, but are not limited to the following: 
• End User name 
• Product/Service purchased, including Product Code if applicable 
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• End User Purchase Order Number 
• Purchase Order Date 
• Product/Service dollar amount 
• HGACBuy Order Processing Charge amount 
• Reports must be provided to H-GAC in MSExcel or other acceptable electronic format, and are due by the 

30th day of the month following the applicable quarter being reported. 
i. Should Contractor default in providing Products or Services as required by this Invitation and the contract, 

recourse may be exercised thru cancellation of the contract and other legal remedies as may be appropriate. 

49. IMPLEMENTATION OF INTERNET BASED E-COMMERCE 
H-GAC Cooperative Purchasing has adopted E-Commerce as part of its business model and maintains an internet 
website at www.HGACBuy.org.  At any point in time, various information and process functions may be 
implemented and made operational thru the website, including but not limited to items such as: 

Information Items 
• Contract information 
• Procurement schedules 
• Response requirements & specifications 

• Product and option item catalog listings 
• End User & Contractor information 

Functions 
• End User product inquiries 
• Product configuration and price quotes 
• Purchase Orders and Confirmations 

• Shipping/Delivery notices 
• Invoice generation 
• Payment remittances, etc. 

All H-GAC Contractors, as a condition of contract, will be required to work with H-GAC and it’s E-Commerce 
provider(s) to maximize use of E-Commerce within the context of H-GAC Cooperative Purchasing business. 
Offeror is encouraged to refer to H-GAC’s Cooperative Purchasing web site where additional information can be 
found.  If you have any questions, please contact H-GAC for assistance. 

50. CONTRACTOR ORIENTATION/TRAINING 
H-GAC believes that Contractor's familiarity with the operational policies and requirements of the Cooperative 
Purchasing Program is a key factor in achieving End User satisfaction.  In that regard, the Contact Person listed on 
Form A, or an alternate, shall be required to participate in an H-GAC vendor orientation/training as soon as 
possible after contract award.  In addition, any other of Contractor's staff who will be involved in any way with the 
HGACBuy Program should participate in orientation.  The orientation may be presented as a teleconference or 
webinar, or may be held in H-GAC's offices as may be determined by H-GAC and Contractor to be the most 
efficient and effective form of delivery. 

51. LEGAL & CONTRACTUAL REMEDIES 
RESOLUTION OF PROTESTED SOLICITATIONS AND AWARDS 
Procedure 

Any actual or prospective Offeror or Contractor who is aggrieved in connection with a purchase transaction 
may file a grievance.  The grievance may be filed at any phase of the procurement. In order for an above 
mentioned party to enter the grievance process, a written complaint must be sent to the Office Services Manger 
of H-GAC by certified mail which identifies the following: 
1. Name, mailing address and business phone number of the complainant. 
2. Appropriate identification of the procurement being questioned. 
3. A precise statement of reasons for the protest. 
4. Supporting exhibits evidence or documents to substantiate any claims. 
The grievance must be based on an alleged violation of H-GAC’s Procurement Procedures, a violation of State 
or Federal law (if applicable), or a violation of applicable grant or contract agreements to which H-GAC is a 
party.  Failure to receive a procurement award from H-GAC in and of itself does not constitute valid 
grievance. Upon receipt of grievance, the Office Services Manager will initiate the informal resolution process. 

Expedited Resolution 
The Procurement Officer or Departmental Manager responsible for the solicitation shall contact the 
complainant and all interested parties and attempt to resolve the allegations informally within ten (10) working 
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days from date of complaint.  If the allegations are successfully resolved by mutual agreement, documentation 
will be forwarded to the Office Service Manager of the resolution with specifics on each point addressed in the 
original complaint. 
If  the Procurement Officer or Departmental Manager is not successful in resolving the allegations, the 
complaint along with the comments will be forwarded to the Office Service Manager immediately. The Office 
Service Manager will review all documentation. All interested parties will be given written notice of the date, 
time, and place of the hearing and an opportunity to present evidence.  A written decision will be issued within 
five (5) working days after the hearing along with notice of appeal rights. 

Appeals 
The complainant may appeal the Office Service Manager's decision by submitting a written appeal, within five 
(5) working days, to the Executive Director of H-GAC.  The Executive Director, upon receipt of a written 
notice of appeal, shall contact the complainant and schedule a hearing within ten (10) working days.  The 
Executive Director of H-GAC has the option of appointing a Hearing Officer to preside over the hearing.  If 
appointed, the Hearing Officer shall conduct a hearing and forward a summary and recommended resolution to 
the Executive Director. 
The decision reached by the Executive Director or his designee shall be final and conclusive. This decision will 
be forwarded to the complainant in writing within thirty (30) working days. 
The Contractor may, if it elects to do so, appeal the final and conclusive decision of the Executive Director to 
a Court of competent jurisdiction. 

RESOLUTION OF CONTRACT DISPUTES 
Upon breach or default, H-GAC shall give the Contractor written notice of default.  If the default is not remedied, 
within a reasonable specified time from date of notification, to the satisfaction and approval of H-GAC, default will 
be declared. 
Upon breach of contract or default, H-GAC may exercise any and all of its rights afforded by law, including but not 
limited to those referenced in the General Contract Provisions. 
SOLICITATIONS OR AWARDS IN VIOLATION OF THE LAW 
Contracts awarded in violation of the competitive process or otherwise in violation of the law are voidable by 
H-GAC. 

52. NATIONWIDE SALES OPPORTUNITIES 
HGACBuy provides purchasing services to local governments qualifying non-profits throughout the nation, and 
desires to make established contracts available to them wherever and whenever practicable.  Therefore, once a 
contract is awarded, Contractor is expected to expand the scope of its marketing effort to include sales to End 
Users in all areas of the United States, and/or to assign any H-GAC contract to another contractor(s) as deemed 
appropriate by H-GAC in the interest of its End Users. 

• Contractor may sell through HGACBuy anywhere subject to compliance with applicable laws and 
regulations.  If the market structure in which Contractor operates requires a contract assignment for any 
particular sale, H-GAC will expect Contractor to assign the contract to a Manufacturer or to another 
Dealer(s).  Such assignment must be approved by H-GAC. 

• Contractor’s differential costs (e.g. transportation & delivery charges) and allowances (e.g. manufacturer’s 
sales incentives) related to any sale may be charged to buyer. 
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1.0 PURPOSE AND SCOPE 
In order to address the potential street maintenance equipment needs of our Cooperative Purchasing Program’s Members, 
H-GAC has established this specification. This specification and the awards to follow are designed to allow for multiple 
manufacture and model awards, which will afford H-GAC Members the opportunity to shop equipment by price, brand 
preference, or other proprietary, technical aspects. 
 
This is a “catalog” style bid format, whereby complete manufacturers’ catalogs or formal manufacturer-dealer retail price 
books will be priced in their entirety, with bidders pricing the entire document at a percentage off list price. Catalogs may 
be priced by manufacturers or distributors. Bidders who are awarded contracts pursuant to this Invitation will be able to 
sell any machines and/or components contained in the catalogs bid to HGAC Members during the contract period, which 
will cover a twenty-four (24) month period. As described earlier in this specification (Section A, Terms & Conditions), 
price changes may be allowed during the course of the contract, per the guidelines described. 

2.0 DEFINITIONS 
2.1 Catalog: Either a printed manufacturer’s catalog, with models and accessories listed and indexed by model 

numbers/codes, with or without retail/list pricing; or, an internal manufacturer-to-distributor/dealer retail price 
list, listing models and accessories and their respective manufacture item number/codes, with retail/list 
pricing. 

2.2. Members: Local government agencies (cities, counties, schools, police and fire departments, et cetera) 
participating in Houston-Galveston Area Council’s Cooperative Purchasing program, purchasing equipment 
and services through HGAC from contracted manufacturers or distributors 

3.0 COMMERCIAL CHASSIS DESIGNS 
For all commercial truck-mounted machinery designs the base unit should be for the body only on a customer supplied 
chassis. Bidders who contract with HGACBuy will accommodate those truck dealers who participate on HGACBuy’s 
Car & Light Truck and Medium & Heavy Truck contracts who may supply the customer furnished cab/chasses under 
separate purchase order. 
 
Truck mounted designs that can only be sold as a completed cab-chassis and body combination (e.g. manufacturer 
furnished cab-chassis) must include the following: 
 

• A “Form A” from each participating bidder/dealer of each brand of commercial chassis being offered 
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• A copy of each participating bidder/dealer’s TXMVD dealer license specifying the make(s) of chassis for which 
they are a dealer 

• Attached cab-chassis list with description and pricing  
 
 
 

4.0 TRAINING 
Vendor shall offer H-GAC Members adequate training to include at least one (1) detailed owner’s manual, DVD/CD, or 
video, providing instruction for the operation and maintenance facets of the machine or component. Additionally, HGAC 
Members shall have an ongoing opportunity for communication with an engineer, sales engineer, or qualified technician 
beginning at the time of delivery and extending for the useful life of each item.  

5.0 GENERAL EQUIPMENT REQUIREMENTS 
5.1 Necessary safety decals shall be furnished and affixed at the operator’s station and at any hazardous area, and 

shall include necessary warnings and precautions.   

5.2 All equipment shall carry the manufacturer’s standard warranty and shall be guaranteed for a minimum of one 
year against defects in materials, workmanship and performance. The warranty shall begin on the date of 
acceptance by the end user, during which, the vendor shall replace or repair defective machines or 
components, at no expense to H-GAC Members. 

5.3 The equipment provided shall meet or exceed all federal and Texas state safety, health, and noise regulations 
in effect and applicable to equipment furnished at the time of manufacturer. 

5.4 Bidder shall include specifications, brochures, warranty information, and any other relevant product 
information with their bid package. 

5.5 All parts necessary for the unit to be complete and ready for operation or which are normally furnished as 
standard equipment shall be furnished by the vendor.  All parts shall conform in strength, quality and 
workmanship to the accepted standards of the industry. 

5.6 The unit shall be completely assembled, adjusted, and all equipment including standard and supplemental 
equipment shall be installed and the unit made ready for continuous operation. 

6.0 BID RESPONSE REQUIREMENTS 
6.1 Dealers submitting responses must be authorized, under written franchise agreement with the manufacturer, to 

sell and service, including warranty work, any product offered hereunder. 

6.2 Offerors MUST submit the Service Organization document required by Section A, Sub-section 28.g. Further, 
the Service Organization document must include a detailed description of the geographic area in which 
Offeror is authorized to sell and service any equipment bid. 

6.3 H-GAC will assess contractors an Order Processing Charge of 1.5% of the order amount on all orders 
placed by Members under any contract executed pursuant to this procurement.  Offerors are 
responsible for taking this into account in determining bid pricing. 

7.0 PRODUCT CODES AND PRICING 
7.1 Catalogs priced under this Invitation shall be done so on H-GAC’s preformatted Form D, upon which bidder 

shall supply a percentage off retail/list price. Ideally, this will be a single percentage covering the entire 
catalog(s) bid, across all of the catalog’s models and accessories. However, H-GAC recognizes that a given 
catalog may have varying margins associated with the different categories within a single catalog. Given this, 
H-GAC will allow different percentage discounts within a given manufacturers’ catalog (e.g. segmented by 
category or model). Such multi-tiered discounts for a given catalog should be bid on Form D. If a category or 
model is not preformatted on Form D, bidder shall insert the description “Refer to Attached” on Form D and 
include a separate sheet with the percentage discounts for that catalog detailing the name of catalog and the 
category-percentage breakdowns. Form E is included in the bid package to allow pricing of those options that 
are not included in a particular catalog (e.g. distributor’s services, extended warranties, and options sold by 
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distributor that are not found on a particular catalog listed herein). The discount percentage price from 
List/Retail will determine the final price for each catalog. Only one catalog/item per line on Form D will be 
awarded. In the event of a tie, H-GAC will use other criteria submitted in the bidder’s offering to determine a 
single awardee. Catalogs bid at 0 (zero) percent discount from list/retail price will be deemed non-compliant. 

7.2 Bidder shall include with bid package, for every catalog bid under this Invitation, a copy of the applicable 
catalog and retail price lists. Failure to do this may result in bid being deemed non-compliant. 

7.3 Bid pricing shall be exclusive of freight charges, which will be addressed at the time of each individual sale, 
as a P/O line item, specific to the individual end user. Freight Charges should be quoted on Form E. 

7.4 Bids shall include a comprehensive list of options/accessories, either included in the bidder’s manufacturer 
catalog pricing or priced separately on H-GAC’s Form E. 

7.5 In the absence of a document’s specific effective date, the catalog/retail price book bid shall be the one in 
effect at the time of bid submittal.  

7.6 For the purpose of this Invitation, all catalogs covered by this specification shall be classified and described 
using a three or four character alpha-numeric “Product Code”. The first two numeric characters designate the 
manufacturer.  The third (and fourth as applicable) Alpha character designate(s) the specific catalog. 

7.7   Form D1 is for sample pricing from the manufacturer’s catalog. Price should be in dollar figures and 
should reflect the catalog’s discounted price listed on  Form D. If pricing differs from catalog pricing, H-
GAC may choose the lower pricing. The base price should be a working functional unit with at least the 
minimum equipment or options necessary to perform unless otherwise noted in the description. 

7.8    Contracts will be awarded to the bidder or bidders who provide goods or services at the best value for H-GAC 
and its participants. The following criteria will be considered:  

BID EVALUATION CRITERIA 

Overall compliance of Response with RFB requirements: ( Refer 
to Section A subsection 27; Section B subsection 6) 
Forms Section A – E: (Excel Forms) 
Catalog pricing products and services: (Section B subsection 7) 
Service Facilities & Personnel: (Section A subsection 27-f) 
References: (Section A subsection 9) 

 
*** End of Section B *** 
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Title:

This Section contains the following H-GAC FORMS .

FORM DESCRIPTION

Form A: Offeror Identification and Authorized Signatory

Form B: Historically Underutilized Business Enterprises

Form C: Response Checklist

Form D: Offered Items Pricing

Form E: Published Options

SECTION C - H-GAC FORMS
(Rev 12/02/09)

For Use In Responding To Competitive Bid And Proposal Invitations

These FORMS are hereby made available in electronic format. They should be copied to Offeror's

Street Maintenance Equipment

These FORMS are hereby made available in electronic format. They should be copied to Offeror's
computer for completion and/or printout as required. The FORMS may not be changed or altered in any
way, except as may be specified on the FORM .

ALL completed FORMS must also be submitted electronically on electronic media (DVD, CDRom,
flash/thumb drive), excepting of course for signatures. The printed "Original" of the response will be
considered as the official copy in case of any discrepancy between the electronic version and the printed
Original.
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EXHIBIT B 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE  
AND 

CRAFCO, INC. 
 

[Pricing Worksheet and Quotation] 
 

See following pages. 





                   
QUOTE # AAAQ6238-02 

Date Quoted 7/29/2013 
420 N. Roosevelt Ave. 
Chandler, AZ 85226 

(602) 276-0406  (800) 528-8242 
FAX: (480) 940-0313 

EXPIRATION DATE: 9/30/2014 

Quote To: Ship To: 

Avondale, City of Avondale, City of 
Steve Quezada 

399 E Lower Buckeye Rd 
Avondale, AZ 85323-2845 
United States of America 

399 E Lower Buckeye Rd 
Avondale, AZ 85323-2845 
United States of America 

Phone: 623 333 4712 

Steve Quezada Fax: +1 (623) 478-3821 

Email: squezada@avondale.org 623 333 4712 squezada@avondale.org 

Project Title: H-GAC SS250DC W/AL 

Terms: NET 30 Bid Date: 

F.O.B.: Bid Number: ORIGIN/PREPAID/CHARGED BACK 

Ship Via: Will Call Project Start Date: 

Salesman Code 
Ship Before: 9/30/2014 

Quoted By: Phil Royer 
Quote Effective Dates: 7/29/2013 TO 9/30/2014 

Region Code: WR7 

Estimated Time to Ship After Receipt of Order: 03-03-2014 

Customer: Avondale, City of Quote Number AAAQ6238-02 

Project Title: H-GAC SS250DC W/AL Date 07-29-13 

Part # Description Unit Qty. Quote Price Ext. Price 

 1  $57,195.0000  $57,195.0000 45300 SS250DC  70CFM     RVB EA 

 1  $440.6400  $440.6400 24096K FLASH BAR (ROTATING 
BEACON) KIT 

EA 

 1  $114.2400  $114.2400 20014 3" PINTLE       HITCH     REV.D EA 

 1  $54.9900  $54.9900 24183 7 WIRE CONN. W/ CABLE 
GUARD R.A 

EA 

 1  $544.0000  $544.0000 20140 28" HITCH EXTENSION ASS'Y. 
R.G 

EA 

 2  $335.3600  $670.7200 24190K OVERNIGHT HEATER     
W/FITTING 

EA 

 1  $171.2000  $171.2000 26058 10# FIRE EXT.     W/COVER  
REV.B 

EA 

 1  $76.0000  $76.0000 26059 FIRE EXT. BRKT             EA 

 2  $52.0000  $104.0000 26119 3/8 HOOK W/SAFETY LATCH 
REV.A 

EA 

 1  $76.8000  $76.8000 26098 TOOL BOX                EA 

 1  $240.0000  $240.0000 43416 GRAVITY FEED KIT  SS LINE EA 

 1  $1,202.6600  $1,202.6600 45535 ENG COVER ASSY 37HP TIERII 
R.C 

EA 

 1  $7,280.0000  $7,280.0000 51225 CONVEYOR KIT SS250D      
REV.E 

EA 
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                Customer: Avondale, City of Quote Number AAAQ6238-02 

Project Title: H-GAC SS250DC W/AL Date 07-29-13 

Part # Description Unit Qty. Quote Price Ext. Price 

Sales Tax  $4,294.74 

Sub Total  $68,170.25 

Shipping Charges  $0.00 

Total  $72,464.99 

COMMENTS: 

H-GAC Pricing 
Delivery plus operational and safety training included no charge 
Revision #1: Updated 45300 10% Discount  
Revision #2:  Extended duration of quote 

NOTE: Quantities may be limited at Crafco's discretion. 

Pricing and availability are subject to change without notice. 

Pricing does not include applicable taxes.  Tax exemption forms must be on file prior to invoicing.  Unpaid sales tax will be reported to State and Local tax authorities. 

Extension is net after terms.  Pricing and availability are subject to change without notice. 

FOB DEFINITIONS: 
O/PPD/NC Origin/Prepaid/No Charge - Crafco will pay all shipping charges. 

O/COL Origin/Collect - Freight charges will be collected by the freight carrier at the delivery point. 
O/PPD/CB Origin/Prepaid/Charge Back - Crafco will pay the shipping charges and charge it to the customer including drop charges and other charges that apply. 

O/PPD/Fixed/CB Origin/Prepaid/Charge Back - Crafco has quoted a fixed freight cost that will be added to the invoice plus drop charges that apply. 

THIRD PARTY - Freight charges are billed direct by the freight company to an account set up by the customer. 

Customer responsible for unloading all deliveries. 
Minimum 4 pallet orders of HP patching material, cold pour loop sealant and any hot pour sealants or adhesives are delivered free of charge. Less than 4 pallet orders incur a $200 

delivery 
charge. Delivery is to one location within Los Angeles, San Diego, Orange, and Imperial, western Riverside, and western San Bernardino Counties. Locations in Eastern Riverside and 

San Bernardino Counties beyond the radius of Palm Desert, Twenty-nine Palms and Barstow will incur an additional $200 delivery charge on all orders, i.e. if customer has 4 pallet 

minimum order. 
the freight charge would be $200, if customer has less than 4 pallet minimum order the freight charge would be $400. Other Counties will be quoted a delivery rate for each order. 

For Delivery to one location within Ventura and Santa Barbara Counties Minimum 5 pallet orders of HP patching material, cold pour loop sealant and any hot pour sealants or 
adhesives are delivered free of charge. Less than 5 pallet orders incur a $200 delivery charge.. 

Minimum 6 pallet orders of SC800 or Perma Repair cold patch materials are delivered free of charge. Less than 6 pallet orders incur a $200 delivery charge. Delivery is to one 

location within Los Angeles, San Diego, Orange, Imperial, Riverside, Ventura and Santa Barbara Counties. Other Counties will be quoted a delivery rate for each order. 
Minimum 3 drums (150 gal.) or thirty 5-gallon pails (150 gal.) orders of silicone sealant delivered free of charge. Less than 150 gallon orders incur a $200 delivery charge. Delivery is 

Pavement Preservation Products Restocking Policy 
Crafco will only accept the return of products that have been authorized in writing in advance. To obtain authorization contact your customer service representative.  A written 

authorization will be faxed or emailed to you.  A copy of the RETURN AUTHORIZATION must accompany the material being returned. 

 Not all products are returnable.  Products that have a shelf life or are considered made to order or special order may not be returned. No used parts may be 

returned.   All returns are subject to restocking 
charges.  All products returned must be in the original packaging and be in good and salable condition. Crafco reserves the right to charge repackaging charges in addition to 

restocking charges.  

Restocking Charges 

 PARTS (*) 

 15%  EQUIPMENT 
 Non Returnable  SEALANT (*)

  25% SILICONE 

 Non Returnable  GEOCOMPOSITES 

 Non Returnable  MASTIC (*) 

 25%   POLYPATCH (*)
  25% TECHCRETE (*)

  25% OTHER STANDARD INVENTORIED ITEMS (*)   

25%    CUSTOMER IS RESPONSIBLE FOR ALL SHIPPING COSTS ON RETURNED MATERIALS.  

(*) Not all purchases are returnable.  Any part or product that is non-standard or obsolete is not returnable.  Request information on the acceptability for returns for any specific 

11/05/13 15:32:02 We value your business. Page  2 of  2 



 CITY COUNCIL REPORT 

SUBJECT:  

First Amendment to Cooperative Purchasing 

Agreement - Ferguson Enterprises, Inc. 

MEETING DATE:  

February 3, 2014 

 
 

TO: Mayor and Council

FROM: Wayne Janis, P.E., Public Works Director, 333-4411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the first amendment to the cooperative purchasing 
agreement with Ferguson Enterprises, Inc. to purchase plumbing parts and supplies for a maximum 
aggregate amount not to exceed $240,000, and authorize the Mayor or City Manager and City Clerk 
to execute the necessary documents.

BACKGROUND:

In December of 2011, Council approved a cooperative purchasing agreement with Ferguson 
Enterprises, Inc. for a maximum amount not exceed $135,000.  This agreement is in the 3rd and final 
year of the existing contract which expires in July 2014.

DISCUSSION:

This request is to increase the maximum amount not to exceed from $135,000 to $240,000.  This will 
allow staff to purchase the necessary parts and supplies to properly maintain the water distribution 
system.  Ferguson Enterprises, Inc. is a current registered vendor with the City and has satisfactorily 
supplied the City with plumbing parts and supplies in the past.

BUDGETARY IMPACT:

Funding is available in the water distribution operating budget to cover the cost of necessary parts 
and supplies.

RECOMMENDATION:

Staff recommends that the City Council approve the first amendment to the cooperative purchasing 
agreement with Ferguson Enterprises, Inc. to purchase plumbing parts and supplies for a maximum 
aggregate amount not to exceed $240,000, and authorize the Mayor or City Manager and City Clerk 
to execute the necessary documents.

ATTACHMENTS: 

Click to download

 CPA Amendment - Ferguson Enterprises, Inc. 
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FIRST AMENDMENT 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

FERGUSON ENTERPRISES, INC. 
 

THIS FIRST AMENDMENT TO COOPERATIVE PURCHASI NG AGREEMENT (this 
“First Amendment”) is entered into as of Febr uary 3, 2014,  between th e City of Avondale, an 
Arizona municipal corporation (the “City”) and Ferguson Enterprises, Inc.,  a Virginia 
corporation (the “Vendor”). 
 

RECITALS 
 
A. After a competitiv e procurem ent process, the  State of  Arizona (th e “State” ) 

entered into Contract No. EPS0900 16-2-A1 dated July 8, 2009, as a mended and extended, with 
the Vendor for the Vendor to provide plum bing pa rts and supplies (colle ctively, the “State 
Contract”). 

 
B. The City and the Vendor entered into a Cooperative Purchasing Agreem ent dated 

December 12, 2011, based upon the State Contract (t he “Agreement”), for the Vendor to provide 
the City with plum bing parts and supplies for the City’s Water Resources Departm ent (the 
“Materials”). 

 
C. The City has determined that additional Materials by the Vendor are necessary. 
 
D. The City and the Vendor desire to e nter into this First Amendment to provide for 

the cost of and purchase additional Materials. 
 

AGREEMENT 
 

NOW, THEREFORE, i n consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 
Vendor hereby agree as follows: 

 
1. Compensation.  The City shall in crease the com pensation to V endor by 

$105,000.00 for the Materials at the rates as set fo rth in the State Contract, resulting in an 
increase of the to tal co mpensation, from  $135,000.00 to an aggregate am ount not to exceed 
$240,000.00. 

 
2. Effect of Am endment.  In all other respects, the Agreem ent is affirmed and 

ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 
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3. Non-Default.  By executing this F irst Am endment, the Vendor affirm atively 
asserts that (i) the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the term s or cond itions of the Agreem ent and (ii) any and all 
claims, known and unknown, relating to the Agreement and existing on or before the date of this  
First Amendment are forever waived. 

 
4. Conflict of Interest.  This Firs t Amendment and the Agreem ent may be canceled  

by the City pursuant to ARIZ. REV. STAT. § 38-511. 
 

 IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 

 
“City” 
 
CITY OF AVONDALE,  
an Arizona municipal corporation 
 
 
       
Charles P. McClendon, City Manager 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
 

(ACKNOWLEDGMENT) 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

On ___________________, 2014, before me personally appeared Charles P. McClendon, 
the City Manager of the CITY OF AVONDALE,  an Arizona m unicipal corporation, whose  
identity was proven to me on the basis of satisfactory evidence to be the person who he claims to 
be, and acknowledged that he signed the above document. 
 
 

       
Notary Public in and for the State of Arizona 

 
(Affix notary seal here) 
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“Vendor” 
 
FERGUSON ENTERPRISES, INC., a  
Virginia corporation 
 
 
By:       
 
 
Name:       
 
 
Title:       
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF_____________________) 
     ) ss. 
COUNTY OF  __________________) 
 

On _____________________, 2014, before m e personally appeared ________________ 
________________________, the ______________________of FERGUSON ENTERPRISES, 
INC., a Virginia corpo ration, whose identity was proven to m e on the basis of satisfactory 
evidence to be the perso n who he/she claim s to be, and acknowledged that he/she signed the 
above document. 

 
 

       
Notary Public in and for the State of  ______ 

 
 

(Affix notary seal here) 



 CITY COUNCIL REPORT 

SUBJECT:  

Fourth Amendment to the Financial Assistance 

Agreement - Care1st Healthplan of Arizona Inc. 

MEETING DATE:  

February 3, 2014 

 
 

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director (623) 333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the fourth amendment to the Financial Assistance 
Agreement with Care1st Health Plan of Arizona, Inc. (Care1st) to receive continuing funds for 
operation of the Care1st Avondale Resource and Housing Center and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

In 2008, the City entered into an agreement with Care1st Health Plan Arizona to operate a resource 
center under its financial sponsorship. The former Old Town Library building was available and with 
relatively minor renovations was converted into a resource and housing center. The Care1st 
Avondale Resource and Housing Center serves as a hub for non-profit agencies to provide human 
services to residents of Avondale and the Southwest Valley. The facility also houses a community 
meeting room which can seat up to 80 persons and has audio-video equipment available for 
community use.  
 
With continued funding from Care1st, Avondale staff will continue to identify needed human and 
housing services and continue to recruit agencies which provide these services. Creation of the 
resource center has complemented the revitalization efforts in Historic Avondale and has attracted 
other human services funding, specifically from First Things First.  
 
In 2012, Care1st Health Plan Arizona provided funding to replace the aging air conditioning 
system.  In 2013, funding was allocated for approximately half the costs of the roof replacement and 
the cost of security enhancements for the facility.  

DISCUSSION:

The resource center is managed by staff of the Neighborhood and Family Services Department. 
Following is the division of responsibilities for the resource center that are detailed in the agreement.  

The City of Avondale will provide the following:  

� Use of the building at 328 W. Western Avenue;   
� Use of the furniture currently in the building;  
� Identification and recruitment of human service and housing service providers to be located in 

the resource center;  
� Management of the resource center facility, operations, and staff;  
� Daily oversight of Care1st support staff who are assigned to the resource center;  
� Fiscal oversight of the resource center.  

 



Funding from Care1st will:  

� Support the salary of the Resource Center Coordinator who is a City employee and is 
responsible for the day to day center operation;  

� Janitorial services and supplies;  
� Facility and grounds maintenance including upkeep of the interior garden;  
� General office supplies, meeting supplies, postage, printing, risk management, repair and 

maintenance of equipment, IT replacement charges, and utilities.  

Care1st will provide:  

� Annual operating funding for the resource center for the period of January 2014 through 
December 2014;  

� A support staff member, who will be a Care1st employee, who will serve in a reception/clerical 
capacity and who will be supervised by the Resource Center Coordinator.  

Joint City of Avondale and Care1st Responsibilities:  

� Work together to provide a comprehensive marketing plan to create awareness by residents in 
the Southwest Valley of the services provided in the resource center;  

� Work together to provide an evaluation plan which will provide both Care1st and the City with 
accurate, timely, and comprehensive evaluation data.  

At the end of the agreement period Care1st may choose to withdraw from the venture and take any 
equipment/furniture they directly purchased. The City may also choose to withdraw from the 
venture.  The agreement may be also be extended. 

BUDGETARY IMPACT:

No General Funds are being requested for this venture. Care1st will provide a total of $88,195.17.  In 
addition, unspent funds from the previous year of approximately $22,000 will be carried over to 
supplement the new contract amount. 

RECOMMENDATION:

Staff recommends that the City Council approve the fourth amendment to the Financial Assistance 
Agreement with Care1st Health Plan of Arizona, Inc. to receive continuing funds for operation of the 
Care1st Avondale Resource and Housing Center and authorize the Mayor or City Manager and City 
Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

 Financial Assistance Agreement - Care 1st 
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FOURTH AMENDMENT 
TO 

FINANCIAL ASSISTANCE AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

CARE 1ST HEALTH PLAN ARIZONA, INC. 
 

THIS FOURTH AMENDMENT TO FINANC IAL ASSISTANCE AGREEMENT (this 
“Fourth Amendm ent”) is m ade as of February  3, 2014, between the City of Av ondale, an 
Arizona municipal corporation (the  “City”) and Care 1st Health Plan Arizona, Inc., an Arizona  
corporation (the “Provider”).  The City and Provid er are also referred to herein individually as a 
“Party” or collectively as the “Parties”. 
 

RECITALS 
 

A. The City a nd Provide r ente red into a Financial Assis tance Agreem ent dated 
November 3, 2008, as am ended by that certain First Amendment dated December 13, 2010, that 
certain Second Am endment dated January 9, 2012 and that certain Third Am endment dated  
January 22, 2013 (collectively, the “Agreement”) to establish the Resource Center at the Facility 
to provide the Services to residents of the sout hwestern valley region.  Capitalized term s herein 
shall have the same meaning as set forth in the Agreement unless otherwise defined herein. 

 
B. The City has determ ined that add itional f inancial as sistance is nece ssary to  

continue the Services, operate the Resource Center, and improve and maintain the Facility for an 
additional year (the “Continued Services”). 

 
C. The City an d the Provid er desire to en ter into th is Fourth A mendment to renew 

the Agreement for an addition al year and to provide for addition al funding for the Continued  
Services. 
 

AGREEMENT 
 

NOW, THEREFORE, i n consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 
Provider hereby agree as follows: 
 

1. Term of Ag reement.  T he term  of the Agreement is hereby extended through 
December 31, 2014 (the “Renewal Term ”).  The Parties may renew this Fourth Amendm ent and 
the Agreement for successive additional tim e periods at any tim e prior to  the expiration of the  
Renewal Term by written amendment. 

 
2. Compensation.  The Provider sh all provide ad ditional funding to th e City in th e 

amount of $88,195.17 to enable th e City to  provi de the Continued Services  (th e “Additional 
Funding”).  Provider shall pay one half of the Additional Funding to the City on or before March 
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1, 2014.  Pr ovider shall pay the rem aining half of the Additional Funding to the City on June 1, 
2014.   

 
3. Effect of Am endment.  In all other respects, the Agreem ent is affirmed and 

ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 

 
4. Non-Default.  By executing this F ourth Am endment, each  Party affirm atively 

asserts that the other Party is not currently in def ault, nor has been in default at any time prior to 
this Fourth Am endment, under any of the term s or conditions of the Agreem ent.  Additionally , 
the Provider affir matively asserts that any a nd all claim s, known or unknown, related to the  
Agreement and existing on or before the date of this Fourth Amendment are forever waived. 

 
5. Conflict of  Inte rest.  This Fourth  Am endment and the Agreem ent m ay be 

cancelled pursuant to ARIZ. REV. STAT. § 38-511. 
 

[SIGNATURES ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first set forth above. 
 
“City” 
 
CITY OF AVONDALE,  
an Arizona municipal corporation 
 
 
       
Charles P. McClendon, City Manager 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrum ent was a cknowledged before m e on_________________________, 2014, 
by Charles P. McClendon, the City Manager of the CI TY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

(affix notary seal here) 
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“Provider” 
 
CARE 1ST HEALTH PLAN ARIZONA, INC.,  
an Arizona corporation 
 
 
By:       
 
 
Name:       
 
 
Title:       
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on __________________________, 2014, 
by ____________ __________________, as     of CARE 1ST HEALTH 
PLAN ARIZONA, INC., an Arizona corporation, on behalf of the corporation. 
 
 

       
Notary Public in and for the State of Arizona 

(affix notary seal here) 
 

 



 CITY COUNCIL REPORT 

SUBJECT:  

Resolution 3164-214 - Intergorvernmental 

Agreement with Maricopa County Department of 

Public Health 

MEETING DATE:  

February 3, 2014 

 
 

TO: Mayor and Council

FROM: Paul Adams, Fire Chief 623-333-6100

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution approving an Intergovernmental 
Agreement with Maricopa County for the purpose of distributing medications and other medical 
materials to city employees in the event of a public health emergency.

BACKGROUND:

Public health outbreaks can strain the abilities of the health care system to provide the highest level 
of care during peak demand periods. During significant public health events the demands for pre-
hospital medical services dramatically increase, while exposing employees to communicable viruses 
that can quickly diminish the work force. The need to immunize and support emergency workers and 
their families early during any public health event is an essential element in keeping healthy 
employees who can then meet the increased demand for supportive care from the community.

DISCUSSION:

A closed Point of Dispensing (POD) Program is an opportunity for local organizations to assist 
Maricopa County Department of Public Health (MCDPH) in preparing for and responding to 
potentially serious, even catastrophic, public health threats to the community. Closed PODs receive 
medication from the MCDPH at no cost to the closed POD. This medication is then distributed to the 
employees as well as the employee’s family members.  
 
MCDPH will provide closed POD training to the fire department's staff who will be responsible for 
setting up, operating, and dispensing of medications from the POD in the event of an public health 
emergency. Should the need arise the Maricopa County Department of Public Health will deliver a 
POD for the purpose of distributing medications, other medical materials and information to the 
City for dispensing to City of Avondale employees and their families.

BUDGETARY IMPACT:

There is no cost for the training or medications.  The City would be required to absorb all dispensing 
costs should the need arise.

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution approving an Intergovernmental 
Agreement with Maricopa County for the purpose of distributing medications and other medical 
materials to city employees in the event of a public health emergency. 
 
 

 



ATTACHMENTS: 

Click to download

 Resolution 3164-214 
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RESOLUTION NO. 3164-214 
 

A RESOL UTION OF  THE COUNCIL OF  THE CITY OF AVONDALE , 
ARIZONA, APPR OVING AN INTERGOVERNMENT AL AGRE EMENT 
WITH M ARICOPA C OUNTY R ELATING TO T HE DISTRIBUTION OF  
MEDICAL SUPPLIES DURING A PUBLIC HEALTH EMERGENCY. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  The Interg overnmental Agreem ent (the “Agre ement”) with the Maric opa 

County Department of Public Health relating to the distribution of m edical supplies in the event 
of a public health em ergency is hereby adopted in the form  att ached hereto as Exhibit A and  
incorporated herein by reference. 

 
SECTION 2 .  The Mayor, the City Manager,  the City  Cler k and th e C ity Attorney  are  

hereby au thorized and directed to  take all s teps neces sary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, February 3, 2014. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3164-214 
 

[Agreement] 
 

See following pages. 



MARICOPA COUNTY DEPARTMENT OF PUBLIC HEALTH – OFFICE OF PREPAREDNESS AND RESPONSE 
4041 N. Central Ave., Suite 600 Phoenix, AZ 85012 
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AGREEMENT TO PROVIDE STRATEGIC NATIONAL STOCKPILE ASSETS 
 
This Agreement is entered into by and between Maricopa County, through the Maricopa County Department of 
Public Health (MCDPH) and City of Avondale (“City of Avondale”) for the purpose of distributing medications, 
other medical materials and information to City of Avondale for dispensing to City of Avondale employees and 
their families (the “Authorized Recipients”) in the event of a public health emergency.  MCDPH or City of 
Avondale may individually be referred to in this Agreement as a “Party” or the entities collectively as the 
“Parties.”   
 

RECITALS 
 
 WHEREAS, pursuant to A.R.S. §36-787, when there is a state of emergency or state of war emergency in 
which there i s an occurrence or i mminent threat of an illness or health cond ition that threatens the public health,  
the Arizona Department of Health Serv ices (“ADHS”) has the responsibilit y for planning and executing public 
health em ergency assessment, m itigation, preparedness r esponse and recovery  f or the state, and coordinating 
public health emergency response among state, local and tribal authorities; and in furtherance of its responsibilit y 
ADHS has entered into an agreement with Maricopa County through MCDPH to develop and enhance the state’s 
emergency response capabilities; and 
 

WHEREAS, pursuant to A.R.S. §26-3 08, Maricopa County and each incorporated city  and town has the 
responsibility for establishing and providing for emergency management within its jurisdiction in accordance with 
state emergency plans and programs; and 
 
 WHEREAS, by resolution adopted by the Maricopa County Board of Supervisors, the Maricopa Count y 
Department of Em ergency Management defines authorities and duties regard ing emergency plans and prog rams 
related to emergency  services, and the Maricopa C ounty D epartment of Emer gency Managem ent has 
acknowledged the MCDPH as the Lead County Agency for the Health and Medical Emergency Support Function, 
and the SNS Points of Dispensing (“POD”) are integral to a Public Health Emergency Response; and 
 
 WHEREAS, the MCDPH has creat ed the Office of Pr eparedness and Response (“OPR ”) to coordinate  
and prepare a Health and Medical plan  to sup port th e Maricopa Count y  E mergency Operations Plan, and to  
respond to a Public Health Emergency  in which there is an  occurrence or imminent threat of an illness or health  
condition caused by  a natural event, bioterrorism , an ep idemic or pandem ic disease or a highly  fatal infe ctious 
agent or biological toxin that poses a substantial risk to public health; and 
 
 WHEREAS, OPR has been asked by City of Avondale to provide City of Avondale with SNS assets at its 
location, 11465 W. Civic Center Drive, Avondale AZ 85323,  as may  be necessary  to respond to a publi c health 
emergency; and 
 
 WHEREAS, MCDPH and OPR wish to cooperate with City of Avondale by providing City of Avondale 
with SNS assets for distribution to the Authorized Recipients in the event of such a public health emergency; 
 
 NOW, THEREFORE, the Parties agree as follows: 
 
1. Delivery of SNS assets 
 

1.1. In the event of a public health emergency, MCDPH through OPR will deliver to City of Avondale 
medications, vaccinations, dispensing inform ation or such other SNS materials as avail able and 
may be necessary  to respond to a publi c health emergency, under the conditions specified in this 
Agreement.  City of Avondale understands that such SNS assets cannot be pro vided by MCDPH 
until said assets ar e released by the Arizona Depa rtment of Heal th Services and the Division of 
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Strategic National Stockpi le Program  to OPR. City of Avondal e’s responsibilities under this 
Agreement are to take custody  of the  assets for the purpose of dispensing to the Authorized  
Recipients, and to cooperate with MCDPH to en sure the accessibility  of the City of Avondale 
delivery site at 11465 W. Civic Center Drive, Avondale AZ 85323, as a delivery point. 

 
1.2 MCDPH will provide City of Avondale with notice as soon as possible when an event triggers the 

activities under this Agreement.   The City of Avondale contact for MCDPH is: 
    

Paul Adams 
Fire Chief 
11465 W. Civic Center Drive, Suite 220 
Avondale, AZ 85323 
padams@avondale.org  
623 333-6100 (office) 
623 810-3606 (cell) 
623 333-0100 0600 (fax) 
 
The MCDPH contact will promptly advise the City  of Avondale of MCDPH’s intent to del iver 
SNS assets to that location. MCDPH may also contact  the deliver y site directly if need be.  The 
City of Avondale contact will be responsible fo r coordinating MCDPH’s ac cess to the delivery  
site, for offloading the SNS assets, and for securi ty and appropriate storage of the SNS asset s 
once delivered. The Partie s agree to exchange wh atever inform ation is necessary to facilitate 
planning and coordination in preparation for delivery of SNS assets to City of Avondale. 
  

1.3. MCDPH will deliver sufficient SNS assets to City  of Avondale to serve an estim ated targ eted 
population of 2,200 Authorized Recipients provi ded appropriate and secure  storage facilities for 
materials or antibiotics are available.  Depending upon the sup ply, MCDPH may provide more 
medical countermeasures, if requested and needed. If SNS assets received by MCDPH are limited 
and MCDPH is unable to supply the entire am ount required for City  of Avondale, MCDPH will 
determine an allocation for City  of Avondale base d on an analy sis of the current situation.   
Personnel, supplies, and e quipment needed to  dispense to the service populati on, such  as cop y 
machines and paper, furniture such  as tables and chai rs, and other items, will be supplied by City 
of Avondale.   

 
1.4. City of Avondale agrees t o dispense S NS assets using City of Avondale personnel or volunteers 

who have th e appropriate licensure, training, an d/or certificatio n to dispens e SNS asset s, to 
dispense SNS assets only to t he Authorized Reci pients as speci fied under O PR guideline s, to 
distribute product inform ation sheets provided by OPR, to return to OPR any  excess SNS assets 
inventory, to provide OPR approved documentation of all dispensing, and to reconcile SNS assets 
received with those dispensed and those  returned to OPR. City of Avondale agrees not to charg e 
for SNS as sets or for any  of the service s provided as part of the adm inistration or dispensing of 
SNS assets unless agreed upon separately in writing.  

 
1.5. As a condition of this Agreem ent and prior to the distribution of any  SNS ass ets to Ci ty of 

Avondale, City  of Avo ndale agre es to arrange sufficient tim e for the personnel who would be 
involved in SNS asset distribution at City of Avondale to participate in an OPR-provided training 
on the  procedures for dis pensing of SNS asset s. The minimum number of people to attend the  
training for City of Avondale will be mutually agreed upon. 

 
1.6  During transfer of custody of  SNS assets to Cit y of Avondale at  11465 W. C ivic Center Drive,  

Avondale AZ 85323, Cit y of Avondale will be responsible for offloading and moving the asset s 
to the storage area City  of Avondale plans to utili ze, and for sufficient security  to maintain order 
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and safeguard persons ag ainst bodily injury.  Th e Maricopa Co unty Sheriff’s Office is th e lead  
agency for security during transport and delivery of assets to the City of Avondale delivery site. 

 
1.7 City of Avondale agrees to utilize dispensing information, including prophy laxis or treat ment 

dispensing al gorithms, guidelines, and  patient inf ormation forms, provided  b y OPR an d to  
provide OPR with a completed patient information form within 48 hours for each person to whom 
SNS assets were dispensed. City  of Avondale agrees to have trained em ployees (Section 1.5) 
oversee the dispensing of SNS assets to the Authorized Recipients. 

 
2. Indemnification.  To the fullest extent perm itted by  law, MCDPH shall defend, indem nify, and hol d 

harmless Cit y of Avondale, its agents, officers,  officials, and e mployees fro m and against all claims, 
damages, losses, and expenses (including but not limite d to attorney’ s fees and court costs) arising from 
the acts, errors, m istakes, omissions, work or service of MCDPH, its agents, e mployees, or volunteers or 
any tier of it s contractors in the perfo rmance of th is Agreement.  The am ount and t ype of insurance 
coverage requirem ents of the Agreement will in no wa y be construed a s li miting the scope of  
indemnification i n this Paragraph. The  terms of th is section survive the ter mination, expiration, non-
renewal, or rescission of this Agreement. 
 
To the fullest extent permitted by  la w, City  of Avondale shall defend, inde mnify and hold harm less 
MCDPH, its agents, officers and e mployees from and against all claims, damages, losses a nd expenses 
(including but not lim ited to attorney’s fees and court costs)  arising from  t he acts, errors, mistakes, 
omissions, work or service of City  of Avondale, its agents, em ployees, or vol unteers or any  tier of its  
contractors in the performance of th is Agree ment.  The am ount and t ype of insurance coverage 
requirements of the Agreement will in no way be construed as limiting the scope of the indemnification in 
this Paragraph.  The terms  of this section survive the termination, expiration nonrenewal, or rescis sion of 
this Agreement. 
 

3. Insurance.  MCDPH shall maintain a self-insurance program under the Revised Restated Declaration of 
Trust for Maricopa County, Arizona Self-Insured Risk Trust Fund during the term of this Agreement.   At  
the signing of this Agreement, MCDPH shall furnish  City of Avondale with certificates of self-insurance  
evidencing the coverages and limits listed below at the following address: 

 
Paul Adams 
Fire Chief 
11465 W. Civic Center Drive, Suite 220 
Avondale, AZ 85323 
623 333-6100 (office) 
623 810-3606 (cell) 
padams@avondale.org 
623 333-0600 (fax) 

 
 MCDPH’s i nsurance must be pri mary, and any  in surance or self-insurance maintained by  City  of 

Avondale shall not contr ibute to it. If any  part of  this Agreem ent is co ntracted, these insurance 
requirements also apply to all contractors.  

 
            Insurance coverage required under this Agreement is as set forth below (or the equivalent coverage with  

respect to Maricopa County or any other self-insured entity): 
 

Maricopa County: 
 

3.1. Commercial General Liability insurance with a limit of not less than $2,000,000 per occurrence 
for bodil y injury, property  damage, personal in jury, products and com pleted operations, and  
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blanket contr actual coverage, including but not li mited to, the liability  assu med under the 
indemnification provisions of this Agreement; 

 
  3.2. Automobile Liability insurance with a co mbined single lim it for bodil y i njury and prop erty 

damage of not less than $2,000,000 each occurrence with respect to MCDPH’s owned, hired, and 
non-owned vehicles; 

 
  3.3. Workers’ Compensation insurance with lim its statutorily required by  any Fe deral or state la w 

and Employer’s Liability insurance of not less than $2,000, 000 for each accident, $2,000,000 
disease for each employee, and $2,000,000 disease policy limit; and 

 
3.4.     Professional Liability insurance covering acts, errors, mistakes, and omissions arising out of the  

work or services performed by MCDPH, or any person employed by MCDPH, with a limit of not 
less than $2,000,000 each claim.   
 

Receiving Agency: 
 

City of Avondale shall maintain during the term  of  this Agreement insuran ce policies desc ribed below 
issued by  companies li censed in th e S tate of Arizona with a  cur rent AM Best, Inc. rating of A- VII  or 
better.  In the alternative, City of Avondale may submit required coverage under a self-insured program.  
At the signing of this Agr eement, City of Avondale shall furnish MCDPH with Certificates of Insurance 
or Self-Insurance evidencing the required coverages, conditions and limits required by this Agreement. 
 
  3.5. Commercial General Liability insurance with a limit of not less than $2,000,000 per occurrence 

for bodil y injury, property  damage, personal in jury, products and com pleted operations, and  
blanket contr actual coverage, including but not li mited to, the liability  assu med under the 
indemnification provisions of this Agreement; 

 
  3.6. Automobile Liability insurance with a co mbined single lim it for bodil y i njury and prop erty 

damage of not less than $2,000,0 00 each occurrence with  respect to Cit y of Avondale’s owned, 
hired, and non-owned vehicles; 

 
  3.7. Workers’ Compensation insurance with lim its statutorily required by  any Fe deral or state la w 

and Employer’s Liability insurance of not less than $2,000, 000 for each accident, $2,000,000 
disease for each employee, and $2,000,000 disease policy limit; and 

 
  3.8. Professional Liability insurance covering acts, errors, mistakes, and omissions arising out of the  

work or servi ces performed by  City of Avondale, or any person e mployed by City of Avondale, 
with a limit of not less than $2,000,000 each claim. 

 
In the event any insuranc e polici es required by  thi s Agreement  are written on a “clai ms made” basi s, 
coverage shall extend for t wo years past expiration of the Agree ment and m ust be evidenced by  annual 
Certificates of Insurance upon request from MCDPH. 

 
5. E-verification of employees: 

 
City of Avondale warrants that it is in compliance with A.R.S. § 41-4401 and further acknowledges: 

  
5.1       That City of Avondale and its subcontractors, if any, performing work under this Agreement 

warrant their compliance with all federal immigration laws and regulations that relate to their 
employees and their compliance with A.R.S. § 23-214, subsection A; 
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5.2       That a breach of a warranty under subsection 5.1 above, shall be deemed a material breach of this 
Agreement that is subject to penalties up to and including termination of the Agreement; 

  
5.3       That MCDPH retains the legal right to inspect the papers of City of Avondale or subcontractor 

employee who performs work under this Agreement to ensure that City of Avondale or 
subcontractor performing work under this Agreement is complying with the warranty provided 
under subsection 5.1 above and that City of Avondale agrees to make all papers and employment 
records of said employee(s) available during normal working hours in order to facilitate such an 
inspection. 

 
6.  Nothing herein shall make City of Avondale or any subcontractor an agent or employee of MCDPH. 

 
7. Termination.  Either party may terminate this Agreement at any time by giving 90 days written notice to 

the other party, but in no cas e aft er t he declaratio n of a Public Health E mergency, unti l it has been  
determined and declared to be ended. 

 
8. Cancellation.  This Agreement is subject to cancellation pursuant to the terms of A.R.S. §38-511. 
 
9. Notices.  Any notices hereunder shall be written no tices, personally delivered to the other party , except 

that in the event of a Public Health E mergency, notice may be given by  any means, to be  followed by 
written, personall y delive red notice, as soon as is r easonably practicable.  Such personally delivered 
notice shall be at the following addresses: 

 
For MCDPH/OPR: 
 

  Program  Manager 
  Maricopa County Department of Public Health 
  Office of Preparedness and Response 
  4041 N. Central Avenue, Suite 600 
  Phoenix, AZ 85012 
  Tel:  602 506-2651 
  E mail:  OPR@mail.maricopa.gov 
 

 
For City of Avondale: 
 

Paul Adams 
Fire Chief 
11465 W. Civic Center Drive, Suite 220 
Avondale, AZ 85323 
623 333-6100 (office) 
623 810-3606 (cell) 
padams@avondale.org 
623 333-0600 (fax) 

 
10.  Use of Name. MCDPH/OPR shall not use the names or trademarks of City of Avondale or of any of City 

of Avondale’s affiliated entities in any advertising, publicity, endorsement, or promotion unless City of 
Avondale has provided prior written consent for the particular use contemplated. All requests for approval 
pursuant to this Section must be submitted to the City of Avondale at least 5 business days prior to the 
date on which a response is needed. The terms of this Section survive the termination, expiration, non-
renewal, or rescission of this Agreement. 
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11.  Amendments. This Agreement may not be amended or modified except in writing signed by both parties 
and identified as an amendment to this Agreement. 

 
12. Binding Effect. This Agreement shall be binding upon and inure to the benefit of the parties, their 

successors and assigns. 
 
13.  Waiver. The failure of either party to complain of any default by the other party or to enforce any of such 

party’s rights, no matter how long such failure may continue, will not constitute a waiver of the party’s 
rights under this Agreement. The waiver by either party of any breach of any provision of this Agreement 
shall not be construed as a waiver of any subsequent breach of the same or any other provision. No part of 
this Agreement may be waived except by the further written agreement of the parties. 

  
14. Entire Agreement. This Agreement together with the Attachments hereto constitutes the entire 

agreement between the parties with respect to its subject matter and supersedes all past and 
contemporaneous agreements, promises, and understandings, whether oral or written, between the parties. 

 
15.  Assignment. This Agreement may not be assigned by either party without the prior written consent of the 

other party. Any purported assignment in violation of this clause is void. Such written consent, if given, 
shall not in any manner relieve the assignor from liability for the performance of this Agreement by its 
assignees. 

 
16.  Severability. In the event any provision of this Agreement is held to be invalid or unenforceable, the 

remainder of this Agreement shall remain in full force and effect as if the invalid or unenforceable 
provision has never been a part of the Agreement. 

 
17.  Independent Contractor Status. It is mutually understood and agreed that the relationship between the 

parties is that of independent contractors. Neither party is the agent, employee, or servant of the other. 
Except as specifically set forth herein, neither party shall have nor exercise any control or direction over 
the methods by which the other party performs work or obligations under this Agreement. Further, 
nothing in this Agreement is intended to create any partnership, joint venture, lease or equity relationship, 
expressly or by implication, between the parties. 

 
18.  Counterparts. This Agreement may be executed in any number of counterparts which, when taken 

together, will constitute one original, and photocopy, facsimile, electronic or other copies shall have the 
same effect for all purposes as an ink-signed original. 

 
19. Representation on Authority of Parties/Signatories.  Any individual executing this Agreement on 

behalf of a Party represents and warrants to the other Party that they are duly authorized to execute this 
Agreement on behalf of such Party, and that upon their signature this Agreement shall be binding upon 
the Parties.  
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MCDPH:       City of Avondale: 
MARICOPA COUNTY      CITY OF AVONDALE  
DEPARTMENT OF PUBLIC HEALTH      
MARICOPA COUNTY BOARD OF SUPERVISORS   
 
 
 
 
By: ____________________________      By: ________________________________ 

Title: Chairman of the Board  Title:    City Manager  
 

Date: ____________________    Date: ______________________  
   

 
ATTEST:       ATTEST:      
       
By: _____________________________    By :      

Clerk of the Board      City  Clerk 
 
Date: ____________________    Date:     
 
 
APPROVED AS TO FORM:     APPROVE D AS TO FORM: 
         
By: _________________________________   By : _________________________________ 
       Attorney for Maricopa County    
         
Date: ______________________    Date: ______________________ 
 
 
 
 



 CITY COUNCIL REPORT 

SUBJECT:  

Public Hearing – Proposed Land Use Assumptions 

and Infrastructure Improvements Plan  

MEETING DATE:  

February 3, 2014 

 
 

TO: Mayor and Council

FROM: Kevin Artz, Finance and Budget Director, 623-333-2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The City Council will conduct a public hearing on the City’s proposed land use assumptions (LUA) 
and infrastructure improvements plan (IIP) that will be used as the basis for the development impact 
fees assessed on new development.

BACKGROUND:

On December 2, 2013, City Council was presented with a status and timeline update on the City’s 
project to develop land use assumptions, an infrastructure improvements plan and update 
development fees in order to comply with the mandates of A.R.S. §9-463.05 also known as the 
Development Fee Enabling Legislation.    
 
On December 5, 2013, a notice of public hearing on the City’s LUA and IIP was posted on the City’s 
website. Copies of these documents were released and also posted on the City’s website for 
inspection by interested parties.    
 
On December 16, 2013 the LUA and IIP were presented to Council with an overview of the service 
area, land uses and projected growth assumptions prepared by TischlerBise as well as the proposed 
methodology for the development fees to be calculated for eligible necessary public service 
categories.   
 
The notice of public hearing has been prominently posted on the City’s main webpage and the 
documents have been available for inspection for the required sixty days. City staff also made public 
hearing notification flyers available at the development services counter to further broaden outreach. 
In addition, the notice of public hearing was published in the West Valley View on December 17, 
2013.

DISCUSSION:

To date, no inquiries or concerns regarding the LUA and IIP have been received by staff. Any input 
from this public hearing will be evaluated and considered for incorporation or amendment to the 
documents as released. Adoption of the LUA and IIP is the next required step before the City can 
adopt new or modified development fees. The finalized land use assumptions and infrastructure 
improvement plan will be presented for adoption on March 6, 2014.  

Public hearing on the resulting development fees is scheduled for April 14, 2014. Adoption of the 
final development fees will be scheduled on May 19, 2014 which will not be effective for at least 75 
days. 
 
 

 



RECOMMENDATION:

Staff requests that Council hold a public hearing on the land use assumptions and infrastructure 
improvements plan.

ATTACHMENTS: 

Click to download

No Attachments Available 



 CITY COUNCIL REPORT 

SUBJECT:  

City Manager Resignation; Appointment of Acting 

City Manager 

MEETING DATE:  

February 3, 2014 

 
 

TO: Mayor and Council

FROM: Andrew McGuire, City Attorney (602) 257-7664

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider a request to ratify the Mayor's acceptance of the City Manager's 
resignation dated January 22, 2014, appoint an Acting City Manager and determine a salary for the 
position during the interim.

DISCUSSION:

On January 22, 2014, City Manager Charlie McClendon tendered his resignation, including the 30-
day notice required under his employment contract. Accordingly, his last day of work will be February 
21, 2014, and the office of City Manager will become vacant on that date.  Pursuant to Article III, 
Section 5, of Avondale City Charter, in the event of a vacancy in the office of the city manager, the 
Council shall appoint an acting city manager to serve until the city manager position is filled.

RECOMMENDATION:

1. Acknowledge and ratify the Mayor’s acceptance of the City Manager’s resignation 
dated January 22, 2014.  

2. Designate an Acting City Manager until such time Council appoints a City Manager to fill the 
vacancy.  

3. Determine the salary for the Acting City Manager during the interim.  

PROPOSED MOTION: 

 

Move to (i) ratify the Mayor’s acceptance of Mr. McClendon’s resignation, (ii) 
designate ___________ as the Acting City Manager and (iii) approve an increase in ___________'s 
salary by ____________  %, beginning on the first business day following Mr. McClendon’s last day 
of work.  

ATTACHMENTS: 

Click to download

 Resignation Letter 

 





 CITY COUNCIL REPORT 

SUBJECT:  

Filling of Potential Vacancy in the City Council 

MEETING DATE:  

February 3, 2014 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider and discuss options for the filling of a vacancy in the City Council created 
by the resignation of Council Member Buster. 

ATTACHMENTS: 

Click to download

 Resignation Letter 

 Process 
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