
 

CITY COUNCIL AGENDA 

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323 

 
REGULAR MEETING 

May 5, 2014 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 CITY MANAGER'S REPORT

 a. Promotion - Marcia Gerig, Sam Garcia Library Manager 

 b. Promotion - Jesse Caufield, Civic Center Library Manager 

 c. New Employee Introduction - Ryan Ryba, Recreation Coordinator 

3 RECOGNITION ITEMS (MAYOR PRESENTATIONS)

 a. Resolution 3182-514 - Detective Steven Heatherington's Retirement 

 b. Recognition of Avondale's Citizen Leadership Academy Class VIII participants.

4 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

5 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. APPROVAL OF MINUTES 
1. Special Meeting of April 14, 2014 
2. Work Session of April 21, 2014 
3. Regular Meeting of April 21, 2014

 

b. LIQUOR LICENSE LOCATION TRANSFER - SERIES 9 (LIQUOR STORE) - FRY'S FOOD & 
DRUG #112 
City Council will consider a request to approve a location transfer of a Series 9 (Liquor Store) 
license to sell all spirituous liquors submitted by Ms. Lauren Merrett to be assigned to Fry's 
Food and Drug Store #112 located at 1571 N Dysart Road in Avondale.  The Council will take 
appropriate action.

 

c. FIRST AMENDMENT - COOPERATIVE PURCHASE AGREEMENT - SANDERSON FORD 
Council will consider a request to approve the first amendment to the cooperative purchasing 
agreement with Sanderson Ford for the provision of parts and labor for light, medium, and 
heavy duty vehicles by increasing the total compensation by $54,000 for a new total aggregate 

 



not to exceed $84,000 and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents.. The Council will take the appropriate action.

 

d. FIRST AMENDMENT TO COOPERATIVE PURCHASING AGREEMENT - FACILITEC, INC. 
City Council will consider a request to approve the first amendment to the Cooperative 
Purchasing Agreement with Facilitec Inc. for furniture services and increase the annual 
agreement amount for each renewal term from $10,000 to $40,000 and authorize the Mayor or 
City Manager and City Clerk to execute the necessary documents.  The Council will take 
appropriate action.

 

e. RESOLUTION 3180-514 - COOPERATIVE PURCHASING AGREEMENT WITH THE STATE 
OF MINNESOTA 
City Council will consider a resolution approving a cooperative purchasing agreement 
between with the State of Minnesota for access to discounted purchase of commodities and 
services through the State's procurements and authorize the Mayor or City Manager and City 
Clerk to execute the necessary documents.  The Council will take the appropriate action.

 

f.  RESOLUTION 3181-514 - INTERGOVERNMENTAL AGREEMENT WITH NATIONAL 
PURCHASING PARTNERS 
City Council will consider a resolution approving an Intergovernmental Agreement with 
National Purchasing Partners to enter into cooperative purchasing agreements with L.N. Curtis 
and Municipal Emergency Services for the purpose of purchasing of fire equipment and tools 
to outfit the new fire apparatus to be located at fire station 174 in the amount of $25,000 each 
and authorize the Mayor or City Manager and City Clerk to execute the necessary documents.  
The Council will take appropriate action. 

 

g. RESOLUTION 3183-514 - AUTHORIZING THE SUBMISSION OF APPLICATIONS FOR 
GRANT CONSIDERATION BY THE GILA RIVER INDIAN COMMUNITY 
City Council will consider a resolution authorizing the submission of applications for funding to 
the Gila River Indian Community, the acceptance of awards, should the project be selected for 
funding and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents.  The Council will take appropriate action.

6 PUBLIC HEARING AND ORDINANCE 1544-514 - MEDICAL MARIJUANA ZONING 
ORDINANCE TEXT AMENDMENT (PL-14-0057)

 
City Council will hold a public hearing and consider and ordinance adopting the Text Amendment 
to Section 13 of the Avondale Zoning Ordinance for medical marijuana dispensary hours of 
operation. The Council will take appropriate action.

 

7 PROPOSED AMENDMENTS TO PERSONNEL POLICIES AND PROCEDURES MANUAL 

 
City Council will review and consider proposed amendments to the Personnel Policies and 
Procedures Manual, Chapter 18 Grounds for Discipline/Termination and Chapter 19, 
Grievances.  For information, discussion and direction.

 

8 ADJOURNMENT  

 Respectfully submitted,  

  
 Carmen Martinez 
 City Clerk 
 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the City 
Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oído, o con necesidad 



de impresión grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-0010 
cuando menos dos días hábiles antes de la junta del Concejo. 
 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right 
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the 
City Council may be audio and/or video recorded and, as a result, proceedings in which children are present may be subject to 
such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk to such recording, or 
take personal action to ensure that their child or children are not present when a recording may be made. If a child is present at 
the time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been 
waived. 

De acuerdo con la ley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen derecho a 
dar su consentimiento antes de que el Estado o cualquier otra entidad política haga grabaciones de video o audio de un menor 
de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la posibilidad de que si hay 
menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres puedan ejercitar su derecho si 
presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse que los niños no estén presentes 
durante la grabación de la junta. Si hay algún menor de edad presente durante la grabación, la Ciudad dará por entendido que 
los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. § 1-602.A.9. 
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RESOLUTION NO. 3182-514 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, HONORING DETECTIVE STEVEN HEATHERINGTON FOR 
TWENTY YEARS OF DEDICATED SERVICE TO THE CITY OF AVONDALE.  
 
WHEREAS, on August 20, 1993, Detective Steven Heatherington began his career with the 

City of Avondale as a Police Officer; and 
 

WHEREAS, Detective Heatherington served the City as a Police Officer, and most recently 
as a Detective; and  

 
WHEREAS, fellow employees have embraced Detective Heatherington as a friend; and  

 
WHEREAS, Detective Heatherington has demonstrated integrity and professionalism to all 

customers and has faithfully served the City during periods of transition and growth; and 
 

WHEREAS, the Council of the City of Avondale wishes to express its appreciation for his 
hard work, dedication and years of service and to honor Detective Steven Heatherington on the 
occasion of his retirement after 20 years of exemplary service to the citizens of Avondale. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE, ARIZONA, that the City of Avondale does hereby thank Detective Steven 
Heatherington for his 20 years of loyal, dedicated service to the City of Avondale and its citizens. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, May 5, 2014. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 



 CITY COUNCIL REPORT 

SUBJECT:  

Recognition of Avondale Citizen Leadership 

Academy Class VIII graduates 

MEETING DATE:  

May 5, 2014 

 
 

TO: Mayor and Council

FROM: Pier Simeri, Community Relations Director (623) 333-1611

THROUGH: David Fitzhugh, Acting City Manager

PURPOSE:

The Avondale City  Council will recognize the participants of Avondale's Citizen Leadership 
Academy, who took time out of their busy schedules to succesfully complete 10 weeks of insighful 
workshops and informative tours to learn more about their community and how the City of Avondale 
functions as an organization dedicated to public service.

BACKGROUND:

In 2007, Avondale launched its first Citizen Leadership Academy as a means of accomplishing a 
goal of the City Council to encourage community involvement. Avondale's Citizen Leadership 
Academy is a ten-week program that offers a comprehensive, behind-the-scenes perspective on city 
government, with interactive and informative workshops on topics ranging from how the city runs to 
future development and building strong neighborhoods. Participants take part in a "quality of life" tour 
of city parks and facilities, serve as a "jury" in a mock court trial, and are offered a close up view of 
public safety vehicles and apparatus during the public safety workshops.

DISCUSSION:

Since its inception, the Citizen Leadership Academy has met the Council's goal of encouraging 
community involvement because many of the graduates from the program have "answered the call" 
to public service by becoming more involved in their community -- whether it's serving on an HOA 
board or joining a city Board, Commission or Committee. Some have even run for public office at the 
local or state level. Staff is aware that it takes a great commitment on the behalf of the academy's 
participants, and as a result, the city would like to recognize the following members of Class VIII for 
their active participation, insighful questions and anticipated continued involvement in their 
community.  
 
Josephine Saldana 
Brenda Hatch 
Arlene Santos 
Albert Santos 
Dawn Dolezal 
Josh Glider 
Sally Amundsen 
Gloria Solorio 
Bradley Ruggles 
Melissa Valenzuela 
Josie Arredondo 
Christine Fanchi 
Dana Chamberlin

 



BUDGETARY IMPACT:

The Community Relations Department budgets approximately $2,600 annually for the program, to 
cover costs for a tour bus, meals, and materials/handouts.

RECOMMENDATION:

The Mayor and Council are asked to congratulate and recognize the graduating members of 
Avondale's Citizen Leadership Academy Class VIII.

ATTACHMENTS: 

Click to download

No Attachments Available 



 CITY COUNCIL REPORT 

SUBJECT:  

Liquor License Location Transfer - Series 9 (Liquor 

Store) - Fry's Food & Drug #112 

MEETING DATE:  

May 5, 2014 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: David Fitzhugh, Acting City Manager

PURPOSE:

Staff is recommending approval of a request for a location transfer of a Series 9 (Liquor Store) 
license to sell all spirituous liquors submitted by Ms. Lauren Merrett to be assigned to Fry's Food and 
Drug Store #112 located at 1571 N Dysart Road in Avondale.

DISCUSSION:

The City Clerk's Department has received an application from Ms. Lauren Merrett for a Series 9 
Liquor Store license to sell all spirituous liquors. A Series 9 license is transferable location to 
location.  The license was previously used at Fry's Food and Drug #49 location at 390 N Litchfield 
Road in Goodyear; that store is now closed.   
 
It should be noted that being that Fry's Store #112 currently has a valid Series 9 license, this license 
will be placed on inactive status until such a time as is once again transfered to a new location.  
 
The Arizona Department of Liquor License and Control has accepted the submitted application as 
complete. As required by state law and city ordinance, the application was posted at the location for 
the required period of time starting April 10, 2014 and a notice was published in the West Valley 
View on April 25 and April 29, 2014.  No comments have been received. 
 
The Development Services, Police, and Fire Departments have reviewed the application and are 
recommending approval. While not required by the ordinance, the application was also reviewed and 
approved by the Finance Department. Department comments are attached.

RECOMMENDATION:

Staff is recommending approval of a request for a location transfer of a Series 9 (Liquor Store) 
license to see all spirituous liquors submitted by Ms. Lauren Merrett to be assigned to Fry's Food 
and Drug Store #112 located at 1571 N Dysart Road in Avondale.

ATTACHMENTS: 

Click to download

 Application 

 Review by Departments 

 Posting photos 

 Vicinity Map 

 





































































 
 

                   
 

DEVELOPMENT SERVICES 

 
MEMORANDUM 

 

 

 
 

 

DATE:  April 16, 2014 

 

TO:   Carmen Martinez, City Clerk 

   

PREPARED BY: Jennifer Fostino, Zoning Specialist (623) 333-4022 

 

SUBJECT:  Series 9 Liquor License – Location Transfer 

Fry’s Food & Drug #112 

1575 N Dysart Rd 
 

The site is located east of the southeast corner of Dysart Road and McDowell Road.  The 

building is existing. 

 

A location transfer is exempt from the 300 foot separation requirement from a church, school, or 

fenced school recreational area. 

 

The General Plan designates the property as Freeway Commercial.  The property is zoned 

Community Commercial (C-2).  A grocery store is a permitted within the C-2 zoning district. 

 

Staff recommends approval of this request. 

 

 

Attachment:  2013 Aerial Photo 

Zoning Vicinity Map 

   

 

 

 

 

 

 

 

 



2013 Aerial Photograph

Fry's Food & Drug #112
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 CITY COUNCIL REPORT 

SUBJECT:  

First Amendment - Cooperative Purchase 

Agreement - Sanderson Ford 

MEETING DATE:  

May 5, 2014 

 
 

TO: Mayor and Council

FROM: Wayne Janis, P.E., Public Works Director, 623-333-4411

THROUGH: David Fitzhugh, Acting City Manager

PURPOSE:

Staff requests that the City Council approve the First Amendment to the cooperative purchasing 
agreement with Sanderson Ford for the provision of parts and labor for light, medium, and heavy 
duty vehicles and authorize the Mayor or City Manager and the City Clerk to execute the necessary 
documents.

BACKGROUND:

The City has utilized the State of Arizona Department of Transportation competitively bid contract 
with Sanderson Ford for the purchase of parts and labor for the repair of City vehicles. The term of 
the State's contract extends through October 26, 2014.  Staff is seeking authorization to amend the 
most recent cooperative purchase agreement originally approved by Council on May 16, 2011. The 
initial term of the contract from May through October of 2011, allowed for expenditures up to $10,000 
with the renewal one year term allowing maximum expenditures up to $20,000.  

DISCUSSION:

Staff is requesting Council approve this amendment which covers a two (2) year term from October 
2012 through October 2014, allowing for maximum expenditures of $54,000.  This will result in total 
aggregate expenditures over the life of this contract to $84,000.  The annual estimated expenditures 
over the life of the contract have increased from approximately $20,000 to $27,000 per year.  This 
can be attributed to inflationary costs of parts and labor.  Additionally, the age of the City fleet 
increased during the economic down turn when vehicle replacements were postponed, which 
contributed to a slight increase in cost.  As this state contract is expiring in October, staff will be 
pursuing a new contract for Ford parts and service for Council's approval. 

BUDGETARY IMPACT:

Funding is available in the approved City budget.  Purchases for this vendor are made from line 
items 606-5200-00-6330 (outside services) and 606-5200-00-7410 (parts).

RECOMMENDATION:

Staff recommends that the City Council approve the first amendment to the cooperative purchasing 
agreement with Sanderson Ford for the provision of O.E.M. parts and labor for light, medium, and 
heavy duty vehicles and authorize the Mayor or City Manager and the City Clerk to execute the 
necessary documents.

ATTACHMENTS: 

Click to download

 CPA - Sanderson Ford 
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FIRST AMENDMENT 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

DON SANDERSON FORD, INC. 
d/b/a SANDERSON FORD 

 
THIS FIRST AMENDMENT TO COOPERATIVE PURCHASING AGREEMENT (this 

“First Amendment”) is entered into as of May 5, 2014, between the City of Avondale, an 
Arizona municipal corporation (the “City”), and Don Sanderson Ford, Inc., an Arizona 
corporation, d/b/a Sanderson Ford (the “Contractor”). 
 

RECITALS 
 
A. After a competitive procurement process, the State of Arizona, by and through its 

Department of Transportation (“ADOT”), entered into Contract No. T091700023 dated October 
27, 2009, as amended and extended on July 22, 2010, August 15, 2011, October 3, 2012, and 
November 25, 2013, with the Contractor for the Contractor to provide O.E.M. replacement parts 
and labor for light, medium and heavy duty vehicles (Chrysler, Ford, GM, Honda, Isuzu, Nissan 
and Toyota), AC Delco and Motorcraft on an “as-required basis” (collectively, the “ADOT 
Contract”). 

 
B. The City and the Contractor entered into a Cooperative Purchasing Agreement 

dated May 16, 2011, based upon the ADOT Contract (the “Agreement”), for the Contractor to 
provide the City with O.E.M. replacement parts and labor for light, medium and heavy duty 
vehicles on an “as-required basis” (the “Materials and Services”). 

 
C. The City has determined that additional Materials and Services by the Contractor 

are necessary. 
 
D. The City and the Contractor desire to enter into this First Amendment to (i) 

provide for the cost of and purchase additional Materials and Services and (ii) extend the term of 
the Agreement. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 
Contractor hereby agree as follows: 

 
1. Term of the Agreement.  The term of the Agreement is hereby extended and shall 

remain in full force and effect until October 26, 2014, unless terminated as otherwise provided 
pursuant to the terms and conditions of the Agreement. 
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2. Compensation.  The City shall increase the compensation to Contractor by 
$54,000.00 for the Materials and Services at the rates as set forth in the ADOT Contract, 
resulting in an increase of the total compensation, from $30,000.00 to an aggregate amount not to 
exceed $84,000.00. 

 
3. Effect of Amendment.  In all other respects, the Agreement is affirmed and 

ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 
 

4. Non-Default.  By executing this First Amendment, the Contractor affirmatively 
asserts that (i) the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the terms or conditions of the Agreement and (ii) any and all 
claims, known and unknown, relating to the Agreement and existing on or before the date of this 
First Amendment are forever waived. 

 
5. Conflict of Interest.  This First Amendment and the Agreement may be canceled 

by the City pursuant to ARIZ. REV. STAT. § 38-511. 
 
 

[SIGNATURES ON FOLLOWING PAGES]
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 IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 

 
“City” 
 
CITY OF AVONDALE,  
an Arizona municipal corporation 
 
 
       
David W. Fitzhugh, Acting City Manager 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 

(ACKNOWLEDGMENT) 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

On ___________________, 2014, before me personally appeared David W. Fitzhugh, the 
Acting City Manager of the CITY OF AVONDALE, an Arizona municipal corporation, whose 
identity was proven to me on the basis of satisfactory evidence to be the person who he claims to 
be, and acknowledged that he signed the above document. 
 
 

       
Notary Public 

 
(Affix notary seal here) 
 

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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 “Contractor” 
 
DON SANDERSON FORD, INC., 
an Arizona corporation, 
d/b/a SANDERSON FORD 
 
 
By:       
 
 
Name:       
 
 
Title:       
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 

)  ss. 
COUNTY OF MARICOPA  ) 
 

On ________________________, 2014, before me personally appeared _____________ 
________________________, the ______________________of DON SANDERSON FORD, 
INC., an Arizona corporation, d/b/a SANDERSON FORD, whose identity was proven to me on 
the basis of satisfactory evidence to be the person who he/she claims to be, and acknowledged 
that he/she signed the above document on behalf of the corporation. 
 
 
 

       
Notary Public 

 
(Affix notary seal here) 
 
 



 CITY COUNCIL REPORT 

SUBJECT:  

First Amendment to Cooperative Purchasing 

Agreement - Facilitec, Inc. 

MEETING DATE:  

May 5, 2014 

 
 

TO: Mayor and Council

FROM: Christopher Reams, Parks, Recreation and Libraries Director (623) 333-2412

THROUGH: David Fitzhugh, Acting City Manager

PURPOSE:

Staff is requesting that the City Council approve the first amendment to the Cooperative Purchasing 
Agreement between the City of Avondale (the City) and Facilitec Inc. (Facilitec) for furniture services 
and increase the annual agreement amount for each renewal term from $10,000 to $40,000.

DISCUSSION:

On October 3, 2013 the city and Facilitec entered into the initial Cooperative Purchasing Agreement 
through the Arizona State Contract No. ADSPO13-040687. Facilitec provides the City with systems 
furniture products and services that include installation of new cubicle and office furniture as well as 
performing systems furniture reconfigurations as necessary at City Facilities.   
 
The Agreement provides for the purchase of an indefinite quantity and delivery for materials and 
services under the conditions of the State Contract.  The City does not guarantee any minimum or 
maximum number of purchases pursuant to this Agreement.  Purchases will only be made when the 
city identifies a need and proper authorization and documentation have been approved.   
 
The current Cooperative Purchasing Agreement limits contract expenditures to $10,000 annually and 
$40,000 aggregate total over the entire term of the agreement. This initial term of agreement was 
from October 3, 2013 until February 1, 2014. After the expiration of the initial term, this Agreement 
may be renewed for up to three successive one-year terms if it is deemed in the best interest of the 
City and funds for the agreement are available.  On February 2, 2014 the agreement was extended 
for one additional year. 
 
Through planning discussions, it was revealed that several City Departments are considering adding 
new cubicles and hard wall office furniture that would exceed the original $10,000 dollar limit of the 
current Cooperative Purchasing Agreement. In addition, the facilities division has programmed 
replacements of aged and worn out furniture throughout the City. Projected expenditures for 
furnishings have committed much of the $10,000 allotment making it necessary to request that the 
annual agreement amount with Facilitec for furniture products and services be increased from 
$10,000 to an annual aggregate amount not to exceed $40,000 for each renewal term (if any). 

BUDGETARY IMPACT:

Generally, funding for furnishing purchases that result from a new program or activity is provided by 
the City Department that identifies the particular need for the services.  Furnishings that need to be 
replaced due to age and/or condition will be purchased utilizing the Parks, Recreation, and Libraries 
Department (PRLD) / Facilities Division Building Maintenance Fund (line item 101-5420-00-6730).  
Ordering of furniture products and services and project management are provided by 
the PRLD / Facilities Division. 

 



RECOMMENDATION:

Staff recommends that the City Council approve the first amendment to the Cooperative Purchasing 
Agreement between the City of Avondale (the City) and Facilitec Inc. (Facilitec) for furniture services 
and increase the annual agreement amount for each renewal term from $10,000 to $40,000.

ATTACHMENTS: 

Click to download

 CPA - Facilitec 
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FIRST AMENDMENT 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

FACILITEC, INC. 
 

THIS FIRST AMENDMENT TO COOPERATIVE PURCHASING AGREEMENT (this 
“First Amendment”) is entered into as of May 5, 2014, between the City of Avondale, an 
Arizona municipal corporation (the “City”), and Facilitec, Inc., an Arizona corporation (the 
“Vendor”). 
 

RECITALS 
 
A. After a competitive procurement process, the State of Arizona (the “State”) 

entered into Contract No. ADSPO13-040687 dated February 1, 2013, as amended by that certain 
Amendment Number One dated March 27, 2013, and Amendment Number Two dated December 
19, 2013, with the Vendor for the Vendor to provide furniture products and services 
(collectively, the “State Contract”). 

 
B. The City and the Vendor entered into a Cooperative Purchasing Agreement dated 

October 3, 2013, based upon the State Contract (the “Agreement”), for the Vendor to provide the 
City with furniture products and services (the “Materials and Services”). 

 
C. The City has determined that additional Materials and Services by the Vendor are 

necessary. 
 
D. The City and the Vendor desire to enter into this First Amendment to provide for 

the cost of and purchase additional Materials and Services. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 
Vendor hereby agree as follows: 

 
1. Compensation.  The City shall increase the compensation to Vendor by 

$30,000.00, from $10,000.00 to an aggregate amount not to exceed $40,000.00, for each 
Renewal Term (if any), for the Materials and Services at the rates as set forth in the State 
Contract, resulting in an increase of the total compensation, from $40,000.00 to an aggregate 
amount not to exceed $130,000.00 for the entire Term of the Agreement. 

 
2. Effect of Amendment.  In all other respects, the Agreement is affirmed and 

ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 
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3. Non-Default.  By executing this First Amendment, the Vendor affirmatively 

asserts that (i) the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the terms or conditions of the Agreement and (ii) any and all 
claims, known and unknown, relating to the Agreement and existing on or before the date of this 
First Amendment are forever waived. 

 
4. Conflict of Interest.  This First Amendment and the Agreement may be canceled 

by the City pursuant to ARIZ. REV. STAT. § 38-511. 
 

 IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 

 
“City” 
 
CITY OF AVONDALE,  
an Arizona municipal corporation 
 
 
       
David W. Fitzhugh, Acting City Manager 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 

(ACKNOWLEDGMENT) 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

On ___________________, 2014, before me personally appeared David W. Fitzhugh, the 
Acting City Manager of the CITY OF AVONDALE, an Arizona municipal corporation, whose 
identity was proven to me on the basis of satisfactory evidence to be the person who he claims to 
be, and acknowledged that he signed the above document, on behalf of the City of Avondale. 
 
 

       
Notary Public 

 
(Affix notary seal here) 
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 “Vendor” 
 
FACILITEC, INC.,  
an Arizona corporation 
 
 
By:       
 
 
Name:       
 
 
Title:       
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF  MARICOPA ) 
 

On ________________________, 2014, before me personally appeared _____________ 
________________________, the ______________________of FACILITEC, INC., an Arizona 
corporation, whose identity was proven to me on the basis of satisfactory evidence to be the 
person who he/she claims to be, and acknowledged that he/she signed the above document on 
behalf of the corporation. 
 
 

       
Notary Public 

 
(Affix notary seal here) 



 CITY COUNCIL REPORT 

SUBJECT:  

Resolution 3180-514 - Cooperative Purchasing 

Agreement with the State of Minnesota 

MEETING DATE:  

May 5, 2014 

 
 

TO: Mayor and Council

FROM: Rob Lloyd, CIO/IT Director (623) 333-5011

THROUGH: David Fitzhugh, Acting City Manager

PURPOSE:

Staff requests that the Mayor and City Council adopt a resolution approving a cooperative 
purchasing agreement between the City of Avondale and the State of Minnesota for access to 
discounted purchase of commodities and services and authorize the Mayor or City Manager and the 
City Clerk to execute the appropriate documents.

BACKGROUND:

The State of Minnesota maintains Cooperative Purchasing Venture (“CPV”) contracts for discounted 
purchases of commodity hardware and services with awarded vendors.  An agreement exists 
between the State of Minnesota and Microsoft for devices, such as Surface tablets and accessories, 
under the CPV. Eligible public sector entities include WSCA local governments such as the City of 
Avondale, under MS § 16C.03, subd. 10. Enrolling for access requires submittal of a CPV application 
at no charge.

DISCUSSION:

This cooperative purchasing agreement would allow the City of Avondale to use Microsoft Stores 
and to make use of the discounts negotiated by the State of Minnesota through its competitive 
procurement processes.  City departments would make purchases through the Information 
Technology Department on an as-needed basis. 

IT does not anticipate a large purchase quantity as the devices fit a narrow use profile. The Avondale 
Fire and Medical department would benefit from discounts in the near-term, as they look to replace 
fully-rugged mobile data computers with a lighter option in the field for electronic patient charting and 
processing. Other departments and divisions may benefit in the future. 

BUDGETARY IMPACT:

The cooperative purchasing agreement allows the City of Avondale to access vendors and 
advantageous pricing.  The value of purchases will total the amount City departments elect to 
purchase within their existing budgets, and as approved by City Council through the City’s Annual 
Budget and Financial Plan.

RECOMMENDATION:

Staff recommends that the Mayor and City Council adopt a resolution approving the cooperative 
purchasing agreement with the State of Minnesota to allow for discounted purchase of commodities 
and services and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. 
 

 



ATTACHMENTS: 

Click to download

 Resolution 3180-514 
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RESOLUTION NO. 3180-514 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING A COOPERATIVE PURCHASING AGREEMENT 
WITH THE STATE OF MINNESOTA TO PURCHASE COMMODITIES OR 
SERVICES. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  The Cooperative Purchasing Agreement (the “Agreement”) with the State 

of Minnesota, through its Materials Management Division (the “Division”), authorizng the City 
to purchase commodities or services through the Division’s contracts, is hereby adopted 
substantially in the form attached hereto as Exhibit A and incorporated herein by reference. 

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, May 5, 2014. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3180-514 
 

[Agreement] 
 

See following pages. 
 







 CITY COUNCIL REPORT 

SUBJECT:  

Resolution 3181-514 - Intergovernmental Agreement 

with National Purchasing Partners 

MEETING DATE:  

May 5, 2014 

 
 

TO: Mayor and Council

FROM: Paul Adams, Fire Chief (623) 333-6100

THROUGH: David Fitzhugh, Acting City Manager

PURPOSE:

Staff is requesting that City Council approve a Resolution approving an IGA with National 
Purchasing Partners into cooperative purchasing agreements with L.N. Curtis and Municipal 
Emergency Services for the purpose of purchasing of fire equipment and tools to outfit the new fire 
apparatus to be located at fire station 174.  Each contact award will be for $25,000, for a 
total purchase is $50,000.

BACKGROUND:

Council approved the purchase of a new fire apparatus. This apparatus is required to be properly 
outfitted, prior to placing in-service, with proper tools and equipment. In anticipation of the delivery of 
a new fire apparatus mid- summer, staff is recommending the advanced purchasing of necessary fire 
equipment and tools to provide for a timely placement of this apparatus in-service.   

DISCUSSION:

The City Council approved the final construction of fire station 174 and the purchase of a new fire 
apparatus. The residents within fire station 174 response district are currently being served by a 
medical unit as the initial response unit.  Timely placement of the new fire apparatus into service will 
serve this area by providing full coverage for all potential emergencies quickly and efficiently. The 
purchase of necessary fire equipment and tools, in anticipation of the new apparatus delivery, will 
expedite the process of placing this apparatus in-service.    

BUDGETARY IMPACT:

The funds to purchase the equipment have been appropriated in the current 2013-2014 budget. 
Funding in the amount of $50,000.00 is available in Line Item 101-6330-00-7165.

RECOMMENDATION:

Staff is recommends the City Council adopt a resolution approving an IGA with National Purchasing 
Partners into cooperative purchasing agreements with L.N. Curtis and Municipal Emergency 
Services for the purpose of purchasing of fire equipment and tools for a total purchase is $50,000.

ATTACHMENTS: 

Click to download

 Resolution 3181-514 
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RESOLUTION NO. 3181-514 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH NATIONAL PURCHASING PARTNERS RELATING TO 
COOPERATIVE PURCHASING. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  The National Purchasing Partners Member Intergovernmental Cooperative 

Purchasing Agreement (the “Agreement”) is hereby approved substantially in the form attached 
hereto as Exhibit A. 

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, May 5, 2014. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney    
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EXHIBIT A 
TO 

RESOLUTION NO. 3181-514 
 

(Agreement) 
 

See following pages. 













 CITY COUNCIL REPORT 

SUBJECT:  

Resolution 3183-514 - Authorizing the Submission 

of Applications for Grant Consideration by the Gila 

River Indian Community 

MEETING DATE:  

May 5, 2014 

 
 

TO: Mayor and Council

FROM: Janice Simpson

THROUGH: David Fitzhugh, Acting City Manager

PURPOSE:

Staff is requesting that the City Council adopt a Resolution to authorize the submission of application
(s) for funding to the Gila River Indian Community (GRIC) and the acceptance of awards, should the 
project(s) be selected for funding. 

BACKGROUND:

Funding from GRIC comes through a provision of the shared state revenue and Indian gaming 
compact approved as a result of 2002 Proposition 202 approved by Arizona voters.  The compact 
allows a compacting tribe to distribute twelve percent (12%) of its total annual contribution to cities, 
towns, or counties for the benefit of the general public, under its program priorities of Economic 
Development, Education, Healthcare, Public Safety, Transportation and Other.

DISCUSSION:

The GRIC Office of Special Funding has made funding available for the upcoming year. Avondale 
will submit applications requesting funding under the GRIC program priorities of Economic 
Development, Education, Healthcare, Public Safety, Transportation and Other. We often receive 
requests from outside entities to submit funding requests on their behalf.   

BUDGETARY IMPACT:

The City of Avondale will be requesting funding for multiple projects. There is not a match 
requirement for these funds.

RECOMMENDATION:

Staff recommends that City Council adopt a Resolution to authorize the submission of grant 
applications as well as authorize acceptance of grant awards, should they be offered, and authorize 
the Mayor, City Manager or City Clerk to execute the necessary documents.

ATTACHMENTS: 

Click to download

 Resolution 3183-514 
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RESOLUTION NO. 3183-514 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE SUBMISSION OF APPLICATIONS FOR 
GRANT CONSIDERATION BY THE GILA RIVER INDIAN COMMUNITY. 

 
WHEREAS, the Gila River Indian Community (the “Community”) is accepting 

applications for Proposition 202 funding from state and local agencies for projects relating to 
public safety (police, fire, EMS), transportation, health care services, economic development and 
education (the “Community Priority Areas”); and 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to submit 

grant applications for funds related to various Community Priority Areas (the “Applications”). 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2.  The City Council hereby approves the submission of the Applications for 

consideration by the Community. 
 
SECTION 3.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to execute and submit all documents and any other necessary or 
desirable instruments in connection with the Applications, to execute any resulting grant 
agreements and to take all steps necessary to carry out the purpose and intent of this Resolution. 
 

[SIGNATURES ON FOLLOWING PAGE] 



2153493.1 

2 

PASSED AND ADOPTED by the Council of the City of Avondale, May 5, 2014. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
 
 



 
DEVELOPMENT 
SERVICES 

SUBJECT:  

Public Hearing and Ordinance 1544-514 - Medical 

Marijuana Zoning Ordinance Text Amendment (PL-

14-0057) 

MEETING DATE:  

May 5, 2014 

  

TO: Mayor and Council

FROM: Tracy Stevens, Development and Engineering Services Director (623) 333-4012

THROUGH: David Fitzhugh, Acting City Manager

REQUEST: Text Amendment to Section 13 of the Avondale Zoning Ordinance, Medical Marijuana 
Uses, pertaining to the hours of operation for medical marijuana dispensaries.

LOCATION: Citywide

APPLICANT: City of Avondale

BACKGROUND:

In November 2010, the Arizona Medical Marijuana Act (Proposition 203) was approved by Arizona 
voters.  The act legalized the use, sale and cultivation of medical marijuana within the State of 
Arizona.   

In response, on February 22, 2011, the City of Avondale approved Resolution 2957-211 and 
Ordinance 1449-211, adopting the “City of Avondale Medical Marijuana Regulations”, Section 13 of 
the Avondale Zoning Ordinance. This section established regulations related to medical marijuana 
land uses in accordance with what was allowed by the approved ballot initiative.  As part of these 
regulations, the hours of operation of medical marijuana dispensaries were limited to 9:00 a.m. to 
6:00 p.m., Monday through Friday.  Per these current City regulations, dispensaries are not 
permitted to operate on Saturday and Sunday.     

In January of this year, it was requested that staff research the hours of operation limitations of 
dispensaries to see if Avondale’s regulations aligned with other cities throughout the valley.  It was 
found that a majority of local municipalities do allow for dispensaries to operate on weekends; 
therefore City Council directed staff to proceed with changing the Zoning Ordinance to allow the 
same. 

SUMMARY OF REQUEST:

Section 1303.B currently states: 

A medical marijuana dispensary shall have operating hours not earlier than 9:00 a.m. and not later 
than 6:00 p.m., Monday through Friday. 

The proposed change is as follows: 

A medical marijuana dispensary shall have operating hours not earlier than 9:00 a.m. and not later 
than 6:00 p.m. 

 



PARTICIPATION:

A neighborhood meeting was held on April 9, 2014, in the Mesquite conference room at City Hall at 
6:00 pm.  The meeting was advertised in the March 25, 2014, edition of the West Valley View.  There 
were no attendees.   
 
A notice of the Planning Commission hearing was published in the April 1, 2014, edition of the West 
Valley View.  No comments were received and no interested parties spoke on the item at the 
Planning Commission meeting. 
 
A notice for the City Council hearing was published in the April 15, 2014, edition of the West Valley 
View.  No additional comments have been received prior to the publication of this report.

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on April 17, 2014, and voted 3-1 to 
recommend approval of the request as recommended by staff (Exhibit B).

ANALYSIS:

Avondale’s current regulations allow medical marijuana dispensaries to operate Monday through 
Friday; between the hours of 9:00 a.m. and 6:00 p.m. Operations on weekends (Sat/Sun) is not 
permitted.  The hours of operation allowed by other valley City/County are as follows: 

Weekday (M-F) Hours of Operation 

Research into weekday hours of operation shows that Avondale’s existing allowances are in line with 
the majority of municipalities studied:   

� Twelve of fourteen jurisdictions studied limit weekday hours of operation for medical marijuana 
dispensaries.  

� In eleven of the twelve jurisdictions that limit hours of operation, opening hour is established as 
either 8:00 a.m. or 9:00 a.m.; Scottsdale is the lone exception, allowing dispensaries to open at 
6:00 a.m.   

� In nine of the twelve jurisdictions that limit hours of operation, closing hour is established as 

City/County 
Permitted Dispensary Hours 

Monday-Friday 

Permitted Dispensary 

Hours 

Saturday-Sunday 

Avondale 9:00 A.M. to 6:00 P.M Not Permitted 

Goodyear 8:00 A.M. to 7:00 P.M. 8:00 A.M. to 7:00 P.M.  

Buckeye 9:00 A.M. to 5:00 P.M. Not Permitted 

Glendale 8:00 A.M. to 8:00 P.M. 8:00 A.M. to 8:00 P.M. 

Tolleson 9:00 A.M. to 5:00 P.M. Not Permitted 

Peoria 8:00 A.M. to 9:00 P.M. 8:00 A.M. to 9:00 P.M. 

Surprise Unrestricted Unrestricted 

Phoenix 8:00 A.M to 7:00 P.M. 8:00 A.M. to 7:00 P.M.  

Maricopa County Unrestricted Unrestricted 

Scottsdale 6:00 A.M. to 7:00 P.M. 6:00 A.M. to 7:00 P.M.  

Mesa 8:00 A.M. to 8:00 P.M.  8:00 A.M. to 9:00 P.M.  

Gilbert 8:00 A.M. to 6:00 P.M. 8:00 A.M. to 6:00 P.M. 

Chandler 9:00 A.M. to 7:00 P.M. 9:00 A.M. to 7:00 P.M. 

Tempe 8:00 A.M. to 6:00 P.M. 8:00 A.M. to 6:00 P.M. 



either 5:00 p.m., 6:00 p.m., or 7:00 p.m.; Three of the twelve cities – Glendale, Peoria, and 
Mesa – allow for dispensaries to remain open until 8:00 p.m., or later.   

� Avondale’s limitations allow a dispensary to be open a maximum of 9 hours per day.  Excluding 
Avondale, of the eleven cities studied that limit hours of operation, the average number of 
hours dispensaries are allowed to be open on a weekday is approximately 10.7.  Buckeye and 
Tolleson are most restrictive (8 hours per day maximum) while Peoria and Scottsdale (13 hours 
per day maximum) are the least restrictive.   

Weekend (Sat-Sun) Hours of Operation  

Research into weekend hours of operation shows that Avondale’s existing prohibition on weekend 
operation is not in line with the majority of municipalities studied:   

� Eleven of fourteen jurisdictions studied allowed for dispensaries to operate on weekends.  Of 
these eleven, nine regulated the hours of operation of dispensaries on weekends.  Only 
Avondale, Tolleson, and Buckeye prohibited operation entirely.  The City of Surprise and 
Maricopa County allowed unrestricted hours of operation.   

� In all instances where cities permitted weekend operation but limited hours, each city 
maintained the same hours of operation that they allowed during weekdays (e.g. 8-6 M-F, 8-6 
Sat-Sun).   

FINDINGS:

1. The proposed amendment meets the intent of the General Plan.  
2. The proposed amendment constitutes an overall improvement to the Zoning Ordinance.  

RECOMMENDATION:

The City Council should APPROVE application PL-14-0057, a City initiative to amend Section 
1303.B of the Avondale Zoning Ordinance.

PROPOSED MOTION:

I move that the City Council adopt Ordinance 1544-514 adopting by reference the document entitled 
"City of Avondale Zoning Ordinance, Amended and Restated May 5, 2014."

ATTACHMENTS: 

Click to download

 Exhibit A - Section 13 Medical Marijuana Uses, Avondale Zoning Ordinance 

 Exhibit B - Draft April 17 regular minutes 

 Exhibit C - Ordinance No. 1544-514 

PROJECT MANAGER:

Jennifer Fostino, Zoning Specialist
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SECTION 13 MEDICAL MARIJUANA USES 

1301 Purpose and Applicability 

The purpose of this Section 13 is to provide for regulations necessary to protect the public health, 
safety and welfare for the general public by limiting the possible negative secondary effects of 
Medical Marijuana facilities.  The provisions of this Section 13 shall apply to all Medical Marijuana 
Dispensaries and Medical Marijuana Cultivation Locations located within the corporate limits of the 
City of Avondale. 

1302 Location Restrictions 

A. Medical marijuana dispensaries or medical marijuana cultivation locations are prohibited 
from being established, operated or licensed in any City of Avondale zoning district other 
than A-1. 

B. Medical marijuana dispensaries and medical marijuana cultivation locations shall meet the 
following minimum separation requirements, measured in a straight line from the closest 
property boundary line of the parcel containing the medical marijuana dispensary or medical 
marijuana cultivation location to the closest property boundary line of the parcel containing 
any existing uses listed below: 

1. Two thousand (2,000) feet from any other medical marijuana dispensary or medical 
marijuana cultivation location. 

2. Two thousand (2,000) feet from a substance abuse diagnostic and treatment facility or 
other drug or alcohol rehabilitation facility. 

3. Two thousand (2,000) feet from a public, private, parochial, charter, dramatic, dancing 
or music school, a learning center, or other similar school or educational or 
entertainment facility that caters to children. 

4. Two thousand (2,000) feet from a childcare center or registered residential child care 
facility. 

5. Two thousand (2,000) feet from a public library. 

6. Two thousand (2,000) feet from a park. 

7. Two thousand (2,000) feet from a church or place of worship. 

C. A medical marijuana cultivation location not associated with an Arizona medical marijuana 
dispensary is prohibited, and only one (1) medical marijuana cultivation location shall be 
permitted for the single Arizona medical marijuana dispensary with which it is associated.  
The provisions of this subsection 1302 (C) shall not apply to locations identified pursuant to 
ARIZ. REV. STAT. § 36-2804-02(A) (3) (f) for cultivation of medical marijuana by a designated 
caregiver or qualifying patient for a qualifying patients medical use. 
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D. The following size limitations shall apply to any medical marijuana dispensary: 

1. The total maximum floor area of a medical marijuana dispensary shall not exceed two 
thousand five hundred (2,500) square feet. 

2. The secure storage area for the medical marijuana stored at the medical marijuana 
dispensary shall not exceed five hundred (500) square feet of the total two thousand 
five hundred (2,500) square foot maximum floor area of a medical marijuana 
dispensary. 

E. The following size limitations shall apply to any medical marijuana cultivation location 
associated with a medical marijuana dispensary: 

1. The total maximum floor area of a medical marijuana cultivation location shall not 
exceed three thousand (3,000) square feet. 

2. The secure storage area for the medical marijuana stored at the medical marijuana 
cultivation location shall not exceed one thousand (1,000) square feet of the three 
thousand (3,000) square feet total maximum floor area of a medical marijuana 
cultivation location. 

3. For a medical marijuana dispensary that also is a medical marijuana cultivation 
location, the total maximum floor area that may also be used for cultivation and 
incorporation or processing of the medical marijuana into consumable or edible 
products inclusive of any secure storage area, shall not exceed three thousand (3,000) 
square feet.  The secure storage area for the medical marijuana stored at a medical 
marijuana dispensary that also is a cultivation location shall not exceed one thousand 
five hundred (1,500) square feet. 

F. The following size limitations shall apply to any medical marijuana cultivation location 
associated with a qualified patient or designated caregiver: 

1. All conditions and restrictions for medical marijuana cultivation locations apply except 
that the designated caregiver cultivation area is limited to a total two hundred fifty 
(250) square feet maximum, including any storage areas. 

2. More than one (1) designated caregiver may not co-locate cultivation locations. 

1303 Requirements 

The following minimum requirements shall apply to all “medical marijuana dispensary” and 
“medical marijuana cultivation location” uses located in the zoning district where such uses are 
permitted: 

A. In conjunction with the application requirements set forth in Section 1 above, an applicant 
for any medical marijuana dispensary or medical marijuana cultivation location shall provide 
the following: 
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1. A notarized authorization, executed by the property owner, acknowledging and 
consenting to the proposed use of the property as a medical marijuana dispensary or a 
medical marijuana cultivation location. 

2. The legal name of the medical marijuana dispensary or medical marijuana cultivation 
location. 

3. If the application is for a medical marijuana cultivation location, the name and location 
of the medical marijuana dispensary with which it is associated or, in the case of 
designated caregivers or qualifying patients, the names of the qualifying patients for 
which the medical marijuana is being cultivated. 

4. The name, address and birth date of each officer and board member of the nonprofit 
medical marijuana dispensary agent. 

5. The name, address, birth date and valid registry identification card number of (a) each 
medical marijuana dispensary agent if the application is related to a medical marijuana 
dispensary or a related medical marijuana cultivation location and (b) each designated 
caregiver and qualifying patient if the application is related to a medical marijuana 
cultivation location associated with such qualifying patient and designated caregiver. 

6. A copy of the operating procedures adopted in compliance with ARIZ. REV. STAT. § 
36-2804(B) (1) (c). 

7. A notarized certification that none of the medical marijuana dispensary officers or 
board members has been convicted of any of the following offenses: 

a. A violent crime, as defined in ARIZ. REV. STAT. § 13-901.03(B), that was 
classified as a felony in the jurisdiction where the person was convicted. 

b. A violation of state or federal controlled substance law that was classified as a 
felony in the jurisdiction where the person was convicted except an offense for 
which the sentence, including any term of probation, incarceration or supervised 
release, was completed ten (10) or more years earlier or an offense involving 
conduct that would be immune from arrest, prosecution or penalty under ARIZ. 
REV. STAT. § 36-2811 except that the conduct occurred before the effective date 
of that statute or was prosecuted by an authority other than the state of Arizona. 

8. A notarized certification that none of the medical marijuana dispensary officers or 
board members has served as an officer or board member for a medical marijuana 
dispensary that has had its registration certificate revoked. 

9. A floor plan showing the location, dimensions and type of security measures 
demonstrating that the medial marijuana dispensary or medical marijuana cultivation 
location will be secured, enclosed and locked as required by law. 

10. A scale drawing depicting the property lines and the separations from the nearest 
property boundary of the parcel containing the medical marijuana dispensary or 
medical marijuana cultivation location to the property boundary of the parcel 
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containing any existing uses listed in Section 1302 above.  If any of the uses are located 
within fifty (50) feet of the minimum separation, the drawing, showing actual surveyed 
separations, shall be prepared by a registered land surveyor. 

B. A medical marijuana dispensary shall have operating hours not earlier than 9:00 a.m. and not 
later than 6:00 p.m., Monday through Friday. 

C. A medical marijuana dispensary or medical marijuana cultivation location shall: 

1. Be located in a permanent building and may not be located in a trailer, cargo container, 
mobile or modular unit, mobile home, recreational vehicle or other mobile vehicle. 

2. Not have drive-through service. 

3. Not emit dust, fumes, vapors or odors into the environment. 

4. Not provide offsite delivery of medical marijuana. 

5. Prohibit consumption of marijuana on the premises. 

6. Not have outdoor seating areas, but shall have adequate indoor seating to prevent 
outside loitering. 

7. Display a current City of Avondale business license and a State of Arizona tax 
identification number. 

8. Install lighting to illuminate the exterior and interior of the building and all entrances 
and exits to the facility.  Exterior lighting shall be at least five (5) foot candles, 
measured at ground level, and shall remain on during all hours between sunset and 
sunrise each day.  Twenty four (24) hours each day, the medical marijuana dispensary 
or medical marijuana cultivation location shall illuminate the entire interior of the 
building, with particular emphasis on the locations of any counter, safe, storage area 
and any location where people are prone to congregate.  The lighting must be of 
sufficient brightness to ensure that the interior is readily visible from the exterior of the 
building from a distance of one hundred (100) feet. 

9. Provide security guards at the main entrances and exits during all hours of operation.  
For the purposes of this Section, “security guard” shall mean licensed and duly bonded 
security personnel registered pursuant to ARIZ. REV. STAT. § 32-2601 et seq.  Prior to 
opening for business, the medical marijuana dispensary or medical marijuana 
cultivation location shall provide all property owners within a five hundred (500) foot 
radius of the medical marijuana dispensary or medical marijuana cultivation location 
with written notification via first class U.S. Mail of the security company responsible 
for providing its security services. 

10. Have an exterior appearance compatible with commercial structures already 
constructed or under construction within the immediate neighborhood to insure 
against blight, deterioration, or substantial diminishment or impairment of property 
values in the vicinity. 
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11. Allow unrestricted access by City code enforcement officers, police officers or other 
agents or employees of the City requesting admission for the purpose of determining 
compliance with these standards. 

12. Not display signs, or any other advertising matter used in connection with the medical 
marijuana dispensary or medical marijuana cultivation of any offensive nature and such 
signs shall in no way be contrary to the City code, or obstruct the view of the interior 
of the premises viewed from the outside. 

13. Comply with all other applicable property development and design standards of the 
City of Avondale. 

D. To ensure that the operations of medical marijuana dispensaries are in compliance with 
Arizona law and to mitigate the adverse secondary effects from operations of dispensaries, 
medical marijuana dispensaries shall operate in compliance with the following standards: 

1. No doctor shall issue a written certification on-site for medical marijuana. 

2. There shall be no on-site sales of alcohol, tobacco or food, other than food products 
containing infused medical marijuana.  There shall be no on-site consumption of food, 
alcohol, tobacco or medical marijuana; provided that employees may consume food 
on-site so long as it does not contain infused medical marijuana. 

3. Medical marijuana dispensaries shall only dispense medical marijuana to qualified 
patients and their designated caregivers as defined in ARIZ. REV. STAT. § 36-2801 et seq. 

4. Medical marijuana dispensaries shall notify patrons of the following verbally and 
through posting of a sign in a conspicuous location at the medical marijuana 
dispensary: 

a. Use of medical marijuana shall be limited to the patient identified on the doctor’s 
written certification.  Secondary sale, barter or distribution of medical marijuana 
is a crime and can lead to arrest. 

b. Patrons must immediately leave the site and not consume medical marijuana until 
at home or in an equivalent private location.  Medical marijuana dispensary staff 
shall monitor the site and vicinity to ensure compliance. 

5. Medical marijuana dispensaries shall not provide marijuana to any individual in an 
amount not consistent with personal medical use or in violation of state law and 
regulations related to medical marijuana use. 

6. Medical marijuana dispensaries shall not store more than two hundred dollars ($200) in 
cash overnight on the premises. 

7. Any qualified patient under eighteen (18) years of age shall be accompanied by a parent 
or legal guardian.  Except for such parent or legal guardian, no persons other that 
qualified patients and designated caregivers shall be permitted within a medical 
marijuana dispensary premises. 
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8. Medical marijuana dispensaries shall provide law enforcement and all interested 
neighbors with the name and phone number of an on-site community relations staff 
person to notify if there are operational problems with the establishment. 



 

 

AGENDA 

PLANNING COMMISSION 

REGULAR MEETING 

 

CITY COUNCIL CHAMBERS 

11465 W CIVIC CENTER DRIVE 

AVONDALE, AZ 85323 
 

Thursday, April 17, 2014 

6:30 P.M. 

 

 

I. CALL TO ORDER 

 

Vice Chair Amos called the Regular Meeting to order at approximately 6:30 p.m. 

 

II. ROLL CALL 

 

The following members and representatives were present: 

 

COMMISSIONERS PRESENT 

Lisa Amos, Vice Chair 

Michael Long, Commissioner  

Grace Carrillo, Commissioner 

Sean Scibienski, Commissioner  

 

COMMISSIONERS ABSENT 

Kevin Kugler, Chair - Excused 

Michael Demlong, Commissioner - Unexcused  

Gary Smith, Commissioner - Unexcused 

 

CITY STAFF PRESENT 

Tracy Stevens, Development & Engineering Services Director 

Jennifer Fostino, Zoning Specialist  

Linda Herring, Development Services Representative 

 

III. OPENING STATEMENT 

 

Vice Chair Amos read the Opening Statement. 

 

 

 



IV. APPROVAL OF MINUTES 

 

● February 20, 2014 Regular Meeting 

 

Vice Chair Amos invited a motion to approve the minutes. Commissioner 

Scibienski moved to accept the minutes from the February 20
th

 Regular Meeting. 

Commissioner Long seconded the motion.  The motion passed unanimously. 

 

V. SCHEDULED PUBLIC APPEARANCES 

 

There were no scheduled public appearances. 

 

VI. WITHDRAWALS AND CONTINUANCES 

 

There were no withdrawals or continuances. 

 

VII. PUBLIC HEARING ITEMS 

 

PL-14-0057 

 

This is a public hearing before the Planning Commission to review and solicit 

public input on application PL-14-0057, an amendment to Section 13 of the 

Avondale Zoning Ordinance, Medical Marijuana Uses, pertaining to the hours of 

operation for medical marijuana dispensaries.   Staff Contact: Jennifer Fostino 

 

Jennifer Fostino, Zoning Specialist, stated that the text amendment is to change 

the hours of operation for medical marijuana dispensaries. In November ’10, 

voters approved the Arizona Medical Marijuana Act (Prop 203). In February ’11,   

Avondale City Council adopted Medical Marijuana Regulations (Zoning 

Ordinance Section 13) which does not allow dispensaries to have weekend hours 

of operation. In January ’14, Council requested for staff to research hours of 

operation allowed in other valley cities.  In March ’14, Council received the 

research at a Work Session and directed staff to amend hours of operation 

accordingly.  

 

Ms. Fostino presented a table comparing the hours of operation of other cities 

within the valley. Buckeye and Tolleson are the only two other cities that restrict 

weekend operations. To summarize, we found that eleven out of fourteen 

jurisdictions do allow for dispensaries to operate on weekends with the exception 

of Avondale, Buckeye, and Tolleson.  Nine out of eleven jurisdictions do allow 

weekend operations, but regulate the hours of operation with the exception of 

Maricopa County and Surprise that do not regulate the hours of operation at all.  

The 9 cities that regulate hours of operation allow for the same hours on 

weekends as they do for the weekdays. We are proposing to do the same. 

 

Ms. Fostino affirmed that we currently allow medical marijuana dispensaries to 

operate from 9 am to 6 pm Monday thru Friday and we are proposing to remove 

the words Monday thru Friday from Section 1303.B, which will allow for 9 am to 

6 pm hours of operation every day of the week. 



Ms. Fostino said staff held a neighborhood meeting on April 9th at 6 pm in the 

Mesquite conference room at City Hall, but there were no attendees.   

 

Ms. Fostino stated that the proposed amendment does meet the intent of the 

General Plan and the proposed amendment does constitute an overall 

improvement to the zoning ordinance.  Staff recommends approval of Application 

PL-14-0057. 

 

Vice Chair Amos opened the public hearing.  Upon hearing no request to speak, 

she closed the public hearing. 

 

Commissioner Long stated that he is of the opinion that the City and the State do 

not have the authority to violate federal law with the dispensaries operating with 

any type of illegal substance.  His motion is to deny the change to the ordinance.  

The motion was not seconded. 

 

Commissioner Scibienski moved that the Planning Commission recommend 

approval of application PL-14-0057, an amendment to Section 13 of the Avondale 

Zoning Ordinance, Medical Marijuana Uses, pertaining to the hours of operation 

for medical marijuana dispensaries. Commissioner Carrillo seconded. 

 

ROLL CALL VOTE 

   

  Kevin Kugler, Chair    Excused 

  Lisa Amos, Vice Chair  Aye 

  Michael Demlong, Commissioner   Unexcused 

  Michael Long, Commissioner Nay 

  Gary Smith, Commissioner  Unexcused 

  Sean Scibienski, Commissioner  Aye  

  Grace Carrillo, Commissioner  Aye 

 

  Approved 3-1. 

 

VI. OTHER BUSINESS 

 

VII. PLANNING STAFF REPORT 

 

Tracy Stevens, Development & Engineering Services Director, stated that the 

Open Meeting Law training will be held during the May 15
th

 meeting. 

         

X. COMMISSION COMMENTS AND SUGGESTIONS 

 

Commissioner Carrillo inquired about the Historic Avondale Design and 

Development Guidelines Work Session that was scheduled for tonight.  Ms. 

Stevens replied that the guidelines are still under review by our legal counsel and 

staff hopes to present it at the May meeting as a regular agenda item. 

 

 

 



XI. ADJOURNMENT 
 

Vice Chair Amos entertained a motion to adjourn the regular meeting.  

Commissioner Scibienski moved to adjourn.  Commissioner Long seconded the 

motion.  The motion passed unanimously. 

 

With no further business, the meeting concluded at approximately 6:41 P.M. 

 

           NEXT MEETING:   May 15, 2014 

 

FOR SPECIAL ACCOMMODATIONS 

 

Individuals with special accessibility needs, including sight or hearing impaired, large 

print, or interpreter, should contact the City Clerk at 623-333-1200 or TDD 623-333-

0010 at least two business days prior to the meeting. 

 

Personas con necesidades especiales de accesibilidad, incluyendo personas con 

impedimentos de vista u oido, impresion grande o interprete, deben comunicarse con la 

Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-0010 cuando menos dos dias 

habiles antes de la junta. 

 

 

____________________________________ 

Staff Signature 

 

____________________________________ 

Date 
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ORDINANCE NO. 1544-514 
 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE CITY OF AVONDALE ZONING 
ORDINANCE, SECTION 13 MEDICAL MARIJUANA USES RELATED TO 
MEDICAL MARIJUANA DISPENSARY DAYS OF OPERATION. 

 
WHEREAS, all due and proper notices of public hearings on this Ordinance held before 

the City of Avondale Planning and Zoning Commission (the “Commission”) and the Council of 
the City of Avondale (the “City Council”) were given in the time, form, substance and manner 
provided by ARIZ. REV. STAT. § 9-462.04; and 

 
WHEREAS, the Commission held a public hearing regarding the subject matter of this 

Ordinance on April 17, 2014, after which the Commission recommended to the City Council that 
the amendment to the City of Avondale Zoning Ordinance (the “Zoning Ordinance”) 
contemplated by this Ordinance be approved; and 

 
WHEREAS, the City Council held an additional public hearing on this Ordinance on 

May 5, 2014. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF AVONDALE as follows: 
 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2.  The Zoning Ordinance, Section 1303 (Requirements), Subsection (B), is 

hereby amended as follows: 
 
B. A medical marijuana dispensary shall have operating hours not earlier than 9:00 

a.m. and not later than 6:00 p.m., Monday through Friday. 
 
SECTION 3.  If any section, subsection, sentence, clause, phrase or portion of this 

Ordinance or any part of the Amended Zoning Ordinance adopted herein by reference is for any 
reason to be held invalid or unconstitutional by the decision of any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions thereof. 

 
SECTION 4.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to execute all documents and take all steps necessary to carry out 
the purpose and intent of this Ordinance. 
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PASSED AND ADOPTED by the Council of the City of Avondale, May 5, 2014. 
 
 
 
       
Marie Lopez Rogers, Mayor 

 
 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
 
 



 CITY COUNCIL REPORT 

SUBJECT:  

Proposed Amendments to Personnel Policies and 

Procedures Manual  

MEETING DATE:  

May 5, 2014 

 
 

TO: Mayor and Council

FROM: Cherlene Penilla

THROUGH: David Fitzhugh, Acting City Manager

PURPOSE:

Council will review and consider proposed amendments to the Personnel Policies and Procedures 
Manual, Chapter 18 Grounds for Discipline/Termination; and Chapter 19, Grievances.

BACKGROUND:

On May 16, 2011 the City Council approved a Memorandum of Understanding (MOU) between the 
City of Avondale and Avondale Professional Firefighter Association, International Association of Fire 
Fighters, Local 3924. On February 21, 2012 the City Council approved an inaugural MOU between 
the City of Avondale and Avondale Police Association.  Since that time additional MOU’s have been 
approved for both the Police and Fire Associations.  Due to the implementation of these MOU’s, the 
Personnel Policies and Procedures now require amendment. Furthermore, changes in the City's 
practices require consideration of amendments to the policies.   

The City has managed major personnel issues requiring an appeals process through a Personnel 
Board comprised of five (5) citizens.  Since August of 2000 a total of ten appeals were heard at the 
Personnel Board level.  The last Personnel Board hearing occurred in February of 2007, over seven 
years ago.  The majority of personnel appeal cases that reach the Personnel Board have typically 
been complex cases requiring review of multiple witnesses, documents, policies, and laws.  These 
hearings require the five Personnel Board members, Human Resource staff, the Department Director 
of the employee appealing an action, various City employee witnesses, public member witnesses, 
and legal counsel to be present for the entire hearing.  Many of the hearings last for an entire 
evening and some have lasted beyond 2:00 A.M. 

In an effort to improve the appeals process staff is proposing a change from an appeal to a 
Personnel Board to the appeal to an Independent Hearing Officer.  The primary difference between 
the Personnel Board and the Independent Hearing Officer is that a Personnel Board consists of a 
five member citizen panel and the hearings have a more formal atmosphere.  In contrast, the new 
Independent Hearing Officer process is less formal, and the Independent Hearing Officer is an 
attorney specializing in employment matters.   

An appeal before the Independent Hearing Officer is considered an expedient and more convenient 
alternative to the more formal Personnel Board proceedings, and will likely provide a faster 
resolution to an employee appeal.   

The Independent Hearing Officer process would abide by the same guidelines as the Personnel 
Board and decisions would be based upon the evidence presented at the hearing. The Independent 
Hearing Officer would provide findings and recommendations that will be advisory to the City 
Manager, just as the Personnel Board provided findings and advisory recommendations.    

 



  

DISCUSSION:

The following are major highlights of the changes to Chapter 18, Grounds for Discipline/Termination: 
 

� Changes the title of Chapter 18 from Grounds for Discipline/Termination to Discipline  
� Adds language to specifically exclude appeal rights to part-time employees hired after the 

approval and implementation of these amendments.  
� Requires Department Directors to meet with a member of the Human Resources Department 

prior to the implementation of any employee discipline outlined in these policies.  
� Adds language to reflect the change from appealing disciplinary actions to Personnel Board to 

an Independent Hearing Officer.  
� Clarifies that a "formal" reprimand is required to be in writing and clarifies that Department 

Directors have the flexibility to have informal discussions with employees regarding issues that 
do not rise to the level of a formal written reprimand.  

� Adds language to reflect the change in state law which requires the ability for a law 
enforcement officer and a detention officer to appeal a suspension of more than eight (8) 
hours.  

� Changes calendar days to working days consistently throughout Chapter 18, Discipline.  
� Adds language to define "working days", "law enforcement officer" and "detention officer".  

The following are major highlights of the changes to Chapter 19 Grievances:  

� Changes Language to reflect provisions in both MOU's for grievances covering the content of 
the MOU's.  

� Clarifies that part-time employees are not entitled to the due process procedures in these 
policies.  

� Changes language to reflect a 15 working day time frame to file a grievance instead of 60 
days.  

� Changes language to reflect working days instead of calendar days.  
� Defines working days as Monday through Thursday, exclusive of City designated holidays.  
� Changes language to reflect that appeals on disciplinary matters (suspensions, reductions in 

pay in lieu of suspension without pay, demotions, and terminations) are made to an 
Independent Hearing Officer instead of a Personnel Board.   

BUDGETARY IMPACT:

There are no direct costs associated with the amendments to the City of Aovndale Policies and 
Procedures, Chapter 18 and Chapter 19. 

RECOMMENDATION:

Staff requests feedback regarding the proposed amendments to the Personnel Policies and 
Procedures.  For Information, discussion and direction.

ATTACHMENTS: 

Click to download

 Chapter 18 

 Chapter 19 
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CHAPTER 19 
Grievances and Appeals 

 
A. Statement 

 
This Chapter applies to all employees including represented and certified employee units. 
The City of Avondale, in keeping with its policy of maintaining satisfactory working 
conditions, will provide a means to ensure fair handling of employee complaints and 
grievances.  Any employee whose state of mind is so affected by a grievance that he/she will 
not endeavor to, or cannot do the proper thing in course of performing his/her regular duties 
should immediately pursue the prescribed procedures for grievances. 
 

B. Matters Subject to Grievances 
 
1. For the purpose of this Chapter, a grievance means any dispute regarding the meaning, 

interpretation, or alleged violation of these policies and procedures. 
 
2. Any employee in the classified service will have the right to appeal, under this rule, a 

decision affecting his/her employment, over which his/her appointing power has partial 
or complete jurisdiction, with the exception of suspensions, demotions, reductions in 
grade, reductions in pay in lieu of suspension, or terminations which will be appealed 
directly to the Independent Hearing Officer, through the Assistant City Manager or 
designee as provided by these policies. 

 
C. Matters Not Subject to Grievance 

 
As discussed above, suspensions, demotions, reductions in grade, reductions in pay in lieu of 
suspension, and terminations are not grieveable.  In addition, an employee cannot grieve the 
contents of a performance evaluation, the lack or amount of a pay increase (merit or 
otherwise), or any form of reprimand.  In addition, an employee that is a member of a 
certified Employee Group pursuant to Chapter 2, Article II, Division 4, Section 2-56 of the 
Avondale City Code, may not grieve any issue covered under a Memorandum of 
Understanding.  In addition, part-time employees are not entitled to any rights pursuant to 
this Chapter.  Finally, an employee may not file a grievance for any concern more than 
fifteen (15) working days after the employee first becomes aware of it.   
 

D. Procedures 
 
1. Informal Grievance Procedure 
 

a. An employee who has a problem or complaint should first try to settle it through 
discussion with his/her immediate supervisor without undue delay. 

 
b. If, after this discussion, he/she does not believe the problem has been satisfactorily 

resolved, he/she will have the right to discuss it with his/her supervisor’s immediate 
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department director.  If the employee’s supervisor does not have a department 
director, he/she shall discuss the matter with Human Resources.  In some 
circumstances, Human Resources will determine that matter should be referred to the 
City Manager, or his/her designee, at this stage. 

 
c. Every effort should be made to find an acceptable solution by informal means at the 

lowest level of supervision.  If an employee fails to follow this informal procedure, 
the grievance will be denied and he/she will not be permitted to proceed to the formal 
grievance procedure outlined below. 

 
2. Formal Grievance Procedure 

 
Levels of review through the chain of command are listed below: 
 
a. First Level of Review 

 
(1) If the employee has properly followed the informal grievance procedure and the 

matter is not resolved, the employee is eligible to elevate the grievance to the 
first level.  Initially, the employee must reduce the grievance to writing, citing 
the article and section of the personnel policies and procedures alleged to be 
violated, the date of the violation that is the basis for the grievance, the nature of 
the grievance, and the relief requested. 

 
(2) This grievance should be presented to the employee’s immediate supervisor, 

within fifteen (15) working days of the occurrence, and no later than ten (10) 
working days after the informal grievance procedure has been fully exhausted.  
The supervisor will render his/her decision and comments in writing and return 
them to the employee within fifteen (15) working days after receiving the 
grievance. 

 
(3) If the employee does not agree with his/her supervisor’s decision, or if no 

answer has been received within fifteen (15) working days, and the employee 
wishes to continue in the grievance process, the employee may present the 
grievance in writing to his/her supervisor’s immediate department director (the 
“second level supervisor”). 

 
(4) Failure of the employee to take further action within ten (10) working days after 

receipt of the written decision of his/her supervisor or within a total of twenty-
five (25) working days after presentation of the grievance to the employee’s 
immediate supervisor if no decision is rendered, will constitute a withdrawal of 
the grievance. 
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b. Further Level(s) of Review as Appropriate 
 
(1) The second level supervisor receiving the grievance will review it, render 

his/her decision and comments in writing, and return them to the employee 
within fifteen (15) working days after receiving the grievance. 

 
(2) If the employee does not agree with the second level supervisor’s decision, or if 

no answer has been received within fifteen (15) working days after the second 
level supervisor received the grievance, and the employee wishes to continue in 
the grievance process, he/she may present the grievance in writing to the City 
Manager – through the Human Resources Director. 

 
(3) Failure of the employee to take further action within ten (10) working days after 

receipt of the decision, or within a total of twenty-five (25) working days of 
referral to his/her second level supervisor if no decision is rendered, will 
constitute a withdrawal of the grievance. 

 
c. City Manager 
 

(1) Upon receiving the grievance, the City Manager or designee should discuss the 
grievance with the employee and with other appropriate persons. 

 
(2) The City Manager or designee may designate a fact-finding committee or 

supervisor to advise him/her concerning the grievance. 
 
(3) The City Manager or designee will render a final decision.  Grievances may not 

be appealed to the Independent Hearing Officer. 
 

3. Appeal to the Independent Hearing Officer 
 
a. Right to Appeal 

 
Any regular employee in the classified service will have the right to appeal to the 
Independent Hearing Officer any disciplinary action by the City which involves 
termination, reduction in grade, demotion, suspension without pay, or reduction in 
pay in lieu of suspension without pay, except in instances where the right of appeal is 
specifically prohibited by these policies. 
 

b. Methods of Appeal 
 
(1) Appeals will be in writing, signed by the appellant, and delivered in person, 

email or by first-class mail to the Human Resources Director.  Appeals must be 
delivered to the Human Resources Director within ten (10) working days of the 
date of the disciplinary action to be appealed.  The formality of a legal pleading 



 CCiittyy  ooff  AAvvoonnddaallee  
 
 

2157731.2 
  Grievances and Appeals 

- Chapter 19 Page 4 - 

 

is not required.  However, failure to file the appeal on time will constitute a 
waiver, and the decision will become final. 

 
(2) Within ten (10) working days after receipt of the appeal, the Human Resources 

Director will notify the Assistant City Manager, the Independent Hearing 
Officer, and such other persons named or affected by the appeal. 
 

(3) Upon filing of an appeal, the Independent Hearing Officer will set a date for a 
hearing on the appeal not less than ten (10) working days or no more than thirty 
(30) working days from the date of filing. 
 

(4) The Human Resources Director will notify all interested parties of the date, 
time, and place of the hearing.  The Human Resources Department will provide 
administrative assistance to the Independent Hearing Officer. 

 
(5) The appeal will be a written statement, addressed to the Independent Hearing 

Officer, explaining the matter appealed, the specific grounds for the appeal 
(explaining why he/she believes the decision appealed is incorrect), and setting 
forth therein a statement of the action desired by the appellant.  The written 
appeal will constitute the entire matter before the Independent Hearing Officer.  
The appellant may not add new matters, grounds, facts, or theories to those 
already stated in the original appeal.  The Independent Hearing Officer will not 
have jurisdiction to consider any such additional matters, grounds, facts, or 
theories outside of the written appeal. 

 
c. Independent Hearing Officer 

 
(1) The City shall retain an attorney, who is licensed and in good standing with the 

State Bar of Arizona and who has at least five years of experience and 
knowledge of municipal law and/or employment law, to serve as the 
Independent Hearing Officer. 

 
(2) The City shall pay the reasonable fees and costs of the Independent Hearing 

Officer; however, the Independent Hearing Officer will not represent either the 
City or the appellant.  The duties of the Independent Hearing Officer are to 
make rulings and determinations pursuant to these rules. 

 
(3) Independent Hearing Officer 

 
The Independent Hearing Officer shall have the following duties and authority. 
 
(a) Pre-Hearing 

 
i. Consider and rule on any pre-hearing motions, including those that 

could result in the dismissal of the appeal for failure to follow these 
rules; 
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ii. Set reasonable restrictions and deadlines for the timing and conduct 

of the hearing; 
 
iii. Prepare the hearing notice and agenda. 
 

(b) Presiding over the Hearing 
 
i. Rule on objections and motions by a party, unless they are 

dispositive of the appeal;   
 
ii. At the hearing, the Independent Hearing Officer shall make the final 

decision on the merits of the appeal; 
 
iii. Prepare a written report and recommendation for the City Manager. 
 

d. Pre-hearing Procedures. 
 
As outlined above, the Independent Hearing Officer shall set the time and place for 
the hearing.  Prior to the hearing, the Independent Hearing Officer shall do the 
following: 
 
(1) Within five working (5) days of filing the written appeal with the Human 

Resources Director, the appellant may request his/her personnel record from the 
City.  Neither party shall be entitled to any additional discovery in this process, 
except as outlined below. 

 
(2) At least seven (7) working days prior to the hearing, the City and the appellant 

shall disclose to one another the witnesses that each anticipates calling, a 
synopsis of their testimony, and any documents each anticipates presenting to 
the Independent Hearing Officer.  The proposed testimony and exhibits must 
relate to the written appeal filed by the appellant.  Any proposed testimony or 
exhibits that do not relate to the written appeal shall not be considered or 
presented.  The Independent Hearing Officer will make this determination, as 
necessary. 

 
(3) Not less than three (3) working days after the exchange of proposed testimony 

and exhibits, the parties shall work together to determine if either side objects to 
any exhibits, and work through those objections.  If after consulting with one 
another, there is still a disagreement, the parties shall file a brief letter (no more 
than one page) outlining the disputed items to the Independent Hearing Officer.  
The letter must be filed at least two (2) working days prior to the hearing.  If 
there is no dispute, no letter need be filed.  The Independent Hearing Officer 
shall rule on any disagreement prior to the hearing.  All exchanged exhibits will 
be deemed admissible and presented to the Independent Hearing Officer at the 
hearing.  
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e. Hearings 

 
(1) The appellant shall appear personally and testify before the Independent 

Hearing Officer at the time and place of the hearing. 
 
(2) The proposed testimony and exhibits used by the appellant shall only be those 

permitted pursuant to subsection (d) above.  No other witnesses or documents 
will be considered by the Independent Hearing Officer unless (i) the party can 
show that it was newly discovered, there was prompt disclosure, and the 
evidence is crucial or (ii) the Independent Hearing Officer rules otherwise for 
good cause shown.  In addition, the Independent Hearing Officer may, at his/her 
discretion, exclude certain witnesses or documents even if timely disclosed if 
such evidence would be irrelevant, cumulative, redundant, or overly prejudicial. 

 
(3) The appellant may be represented by any person (other than the Independent 

Hearing Officer) or attorney as he/she may select, and at the hearing may 
produce on his/her behalf relevant oral or documentary evidence.   

 
(4) The City will present its case first, establishing the reasons for the employment 

action.  At the conclusion of the City’s case, the appellant will then present 
his/her case in opposition.  Each side may call disclosed its witnesses.  The 
parties are responsible for securing the attendance of their own witnesses, but 
the City will make current City employees available for the hearing if timely 
disclosed.  The parties do not have any subpoena power to compel a witness’s 
attendance. 

 
(5) Cross-examination of witnesses will be permitted. 
 
(6) The conduct and decorum of the hearing will be under the control of the 

Independent Hearing Officer, with due regard to the rights and privileges of the 
parties. 

 
(7) Hearings need not be conducted according to technical rules relating to evidence 

and witnesses. 
 
(8) Hearings will be closed and held in executive session unless the appellant, in 

writing to the Independent Hearing Officer, requests an open, public hearing. 
 

f. Findings and Recommendations 
 
(1) The Independent Hearing Officer will, within fifteen (15) working days after the 

conclusion of the hearing, certify his/her findings and recommendations that 
will be advisory to the City Manager.  The Independent Hearing Officer may 
recommend that the City Manager affirm, revoke, or modify the employment 
action taken. 



 CCiittyy  ooff  AAvvoonnddaallee  
 
 

2157731.2 
  Grievances and Appeals 

- Chapter 19 Page 7 - 

 

 
(2) The City Manager or designee will review the findings and recommendations of 

the Independent Hearing Officer.  He/she may then affirm, revoke, or modify 
the action taken as in his/her judgment seems warranted. 

 
(3) The City Manager or designee will inform the appellant within twenty (20) 

working days of his/her decision.  The action of the City Manager or designee 
will be final.  

 
4. Conduct of Appeal Procedure 

 
The time limits specified above may be extended to a definite date by mutual 
agreement of the employee and the reviewer concerned. 

 
E. For the purposes of this Chapter: 
 

1. “Working Days” means Monday through Thursday, exclusive of City designated 
Holidays. 
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