] A CITY COUNCIL
| AGENDA

CITY COUNCIL CHAMBERS . 11465 WEST CIVIC CENTER DRIVE . AVONDALE, AZ 85323

WORK SESSION
October 6, 2014
6:00 PM

CALL TO ORDER BY MAYOR
1 ROLL CALL BY THE CITY CLERK

2. MAYORS' GOLF CHALLENGE

City Council will receive an update regarding the Mayor’s Challenge Golf Tournament. For
information, discussion and direction only.

3. INFILL INCENTIVE PROGRAM

City Council will receive an overview regarding proposed changes to the Infill Incentive
Program. For information, discussion and direction.

4 ADJOURNMENT
Respectfully submitted,

¢/

Carmen Martinez
City Clerk

Council Members of the City of Avondale will attend either in person or by telephone conference call.

Los miembros del Concejo de la Ciudad de Avondale participaran ya sea en persona o por medio de llamada telefonica.

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the City
Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting.

Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oido, o con necesidad
de impresion grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-0010
cuando menos dos dias habiles antes de la junta del Concejo.

Notice is hereby given that pursuant to A.R.S. 1-602.A.9, subject to certain specified statutory exceptions, parents have a right to
consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the City
Council may be audio and/or video recorded and, as a result, proceedings in which children are present may be subject to such
recording. Parents, in order to exercise their rights may either file written consent with the City Clerk to such recording, or take
personal action to ensure that their child or children are not present when a recording may be made. If a child is present at the time
a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. 1-602.A.9 have been waived.

De acuerdo con la ley A.R.S. 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen derecho a dar
su consentimiento antes de que el Estado o cualquier otra entidad politica haga grabaciones de video o audio de un menor de
edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la posibilidad de que si hay menores
de edad presentes estos aparezcan en estos videos o grabaciones de audio. Los padres puedan ejercitar su derecho si presentan
su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse que los ninos no sten presentes

durante la grabacion de la junta. Si hay algun menor de edad presente durante la grabacion, la Ciudad dara por entendido que los

padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. 1-602.A.9.



Category Number:
Item Number: 2.
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SUBJECT: MEETING DATE:

Mayors' Golf Challenge 10/6/2014

TO: Mayor and Council

FROM: Christopher Reams, Parks, Recreation and Libraries Director (623) 333-2412

THROUGH: David Fitzhugh, City Manager

PURPOSE:
Staff will provide the City Council with information on the Mayor’s Challenge Golf Tournament. This
item is for discussion and direction only.

BACKGROUND:

For the past 19 years The City of Avondale has supported the Mayor's Challenge Golf Tournament.
The goal of the tournament is to raise funds for the Boys & Girls Clubs of Metro Phoenix, Tri-City
West/Thornwood branch (the Avondale Club). The event is held annually and is the major
fundraiser for the Tri-City Branch. The funds support programming that provides opportunities for
children in the West Valley to learn, grow, and become responsible citizens.

The Avondale Club was first opened in a temporary facility in 1993 and took residence in its
permanent home on Western Avenue in 1998. The Avondale Club operates with strong support of
the cities of Avondale, Litchfield Park, and Goodyear. The Avondale Club serves 1,200 children
annually from Avondale, Buckeye, Goodyear, Litchfield Park and Tolleson. The annual count
includes children that regularly attend the Avondale Club during out of school times. Youth
membership by community includes 597 from Avondale, 47 from Buckeye, 183 from Goodyear, 54
from Litchfield Park, and 319 from Tolleson.

The Avondale Club offers after-school and summer programs that keep children engaged in
positive programs that focus on four key areas: Academic Success, Healthy Choices, Be Good- Do
Great, and Fun with a Purpose. According to Ann Gibbons, President and Executive Director,
without outside support, these life-altering programs simply aren’t possible.

DISCUSSION:

Over the past 19 years the tournament has been held at various Valley golf courses, concentrating
on West Valley Golf Courses. All of the proceeds raised from the tournament directly contribute to
programming for the Avondale Club. This year’s tournament will be held on Friday, November 21 at
the Coldwater Golf Club in the City of Avondale.

To date, the tournament has raised more than $235,000 to support positive programming at the
Avondale Club. The funding raised by the tournaments has varied. Recent fundraising efforts have
been $15,000 in 2011, $17,000 in 2012 and $16,000 in 2013. Mayor Weise has challenged the



tournament committee to exceed previous fundraising efforts. Therefore, the fundraising goal for the
2014 tournament is $20,000.

The City of Avondale and the City Council has been very supportive of the tournament. City staff
has been directly involved in the planning, coordination, and operations of the tournament; City
Council members have used both personal funds and funds from their discretionary accounts to
fund golfing foursomes for the event, and $5,800 has been approved as part of the Out and About
Special Event Series toward the planning and development of this year’s tournament. However, the
tournament is a cost recoverable event. Total expenses are subtracted from sponsorships and
tournament revenue to determine the net profit that will be donated to the Avondale Club.

The Mayor and the tournament planning committee have already begun working toward enhancing
tournament participation from potential sponsors and golfers. The Mayor has sent a letter
requesting support to all of the Southwest Valley cities. He has also personally contacted four
dealerships in the Avondale Automall. The City has received a commitment from the Mazda
dealership, and a tentative commitment from Avondale Kia. Staff has also developed a marketing
campaign that will include social media, print, and radio advertisements.

The tournament also includes a traveling trophy that is presented to the winning team. The winning
team must represent one of the four Southwest Valley cities. The trophy is retained by the winning
city for one year. Mayor Weise has agreed to deliver the trophy to the winning City during a
scheduled City Council meeting. City staff is coordinating an in-house selection golf tournament to
determine the team members that will constitute the official Avondale team. The selection
tournament is open to all employees, volunteers, elected officials, and their families.

City Council, families and friends can assist with the fundraising efforts through a variety of methods
that include: Spreading the word about the event to potential golfers and sponsors, golf in the event,
fund a foursome, encourage support and participation by other West Valley City representatives,
and by continuing support for this event.

BUDGET IMPACT:
No budgetary impact. The Mayor's Challenge is a cost recoverable event.

RECOMMENDATION:
The purpose of this report is to provide City Council with information on the Mayor’s Challenge Golf
Tournament. This item is for discussion and direction only.
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SUBJECT: MEETING DATE:

Infill Incentive Program 10/6/2014

TO: Mayor and Council

FROM: Daniel Davis, Economic Development Director (623) 333-1411

THROUGH: David Fitzhugh, City Manager

PURPOSE:

Staff will provide an overview to the Mayor and City Council regarding proposed changes to the Infill
Incentive Program.

BACKGROUND:

The existing Infill Incentive Program was adopted by ordinance in November 2003. The purpose of
the infill incentive program is to encourage, through reduced fees, development in areas of the city
that are vacant or underutilized. When the city recently reviewed and adopted our new development
impact fees, staff had preliminary discussions regarding the possibility of utilizing different zones to
target these specific areas and have a reduced impact fee structure to increase development
activity. It was determined that updating our existing Infill Incentive Program would provide the tools
necessary to accomplish the desired outcomes.

DISCUSSION:

The Infill Incentive Program will continue to target three (3) specific areas of the community; Historic
Avondale, Las Ligas and Cashion. The incentive program will provide reduced fees for plan review,
building permits and development impact fees for residential and commercial development.
Industrial development has been excluded from the proposed infill incentive program due do the
unique nature of A-1 zoning and the wide range of allowable uses. The few A-1 parcels that are
located within the districts will be evaluated on a case by case basis and if appropriate, an
Economic Development Agreement may be utilized. The modifications to the existing ordinance can
be summarized in predominately four (4) areas.

1. Infill District Maps
The three (3) infill districts are defined as Historic Avondale, Las Ligas, and Cashion. The maps
depicting these areas will align with the City of Avondale 2030 General Plan.

2. Development Impact Fee Reduction

The existing ordinance provides 50% reduced fees for plan review and building permit fees. Staff
believes that development impact fees represent a significant barrier for new development in these
areas. Staff proposes to enhance the infill incentive program by providing a fifty percent (50%) fee
reduction for both commercial and residential development impact fees. Currently, the residential
development impact fee is $17,007 per home with a 3/4 inch water meter and the commercial rate
is determined based upon building use, size and the size of the water meter service.



3. Eligible Uses

The existing ordinance lists the eligible commercial uses that qualify for the incentives. This
approach creats confusion if the specific business use does not fit exactly into the eligible use list.
Staff believes that a clearer approach would be to make all commercial uses that are permitted
within the zoning classification eligible for the incentive. Staff would develop a “Prohibited Use” list
that would list uses not eligible for the incentives. These prohibited uses would include; check
cashing, pawn shops, thrift stores, sexually oriented businesses, liquor stores, shooting ranges, and
outdoor storage facilities.

4. Sales Tax Rebates

The existing ordinance provides an incentive for businesses to receive a rebate for a portion of their
local sales tax. There have been modifications to the Arizona Revised Statutes that prohibit sales
tax rebates unless the rebated monies are specifically utilized for public infrastructure
improvements. Staff believes that most of the area covered by the infill district already has the
necessary public infrastructure. If we find a specific project and location within the Infill District that
requires public infrastructure improvements, the city still has the ability to enter into a separate
Economic Development Agreement for that purposes.

BUDGET IMPACT:

The infill incentive would reduce the fees for plan review, building permits, and development impact
fees. The actual cost will depend on utilization of the program, which would be monitored by staff.
Staff proposes that the funding source for the Infill Incentive program be the Economic Opportunity
Fund. Council would have the opportunity to evaluate the program and determine the needed
funding during the annual budget process.

RECOMMENDATION:
For information and discussion purposes only.

ATTACHMENTS:
Description

Ordinance Chapter 19

Vicinity Map



Article IV
COMMERCIAL INFILL INCENTIVE

PLAN*
Sections:

19-61 Definitions.

19-62 Commercial infill incentive
plan created.

19-63 Purpose.

19-64 Plan review and permit-
ting for eligible projects.

19-65 Commercial infill incentive
district created.

19-66 Eligible uses.

19-67 Incentive qualifications.

19-68 Building permit and plan
review fees waived.

19-69 Sales tax rebates.

19-70—19-80 Reserved.

* Editorial Note: Ordinance No. 1226-1206, § 1, adopted De-
cember 18, 2006, renumbered §§ 26-50—26-58 as §§ 19-61—
19-69 as herein set out. Formerly, such provisions derived from
Ord. No. 1070-04, § 1, 12-6-04; Ord. No. 758, § 3, 11-6-00;
Ord. No. 779-01, § 1, 3-19-01; Ord. No. 781-01, § 1, 4-2-01;
Ord. No. 960-03, §§ 1, 2, 11-3-03.

19-61 Definitions.

"Eligible projects" shall mean (i) commercial
projects for eligible uses established on or after
March 1, 2005, that are located within commercial
infill incentive districts established on or after
March 1, 2005, and that have been officially sub-
mitted to the City of Avondale's Planning and
Building Department for review and approval on or
after March 1, 2005, and (ii) commercial projects
for eligible uses established prior to March 1, 2005,
that are located within commercial infill incentive
districts established prior to March 1, 2005, and that
have been officially submitted to the City of
Avondale's Planning and Building Department for
review and approval prior to March 1, 2005. (Ord.
No. 1226-1206, § 1, 12-18-06)

19-62 Commercial infill incentive plan created.
There is hereby created a commercial infill
incentive plan consisting of infill incentives for

Supp. No. 11

19-65

eligible projects, which shall be administered as set
forth in this article. (Ord. No. 1226-1206, § 1,
12-18-06)

19-63 Purpose.

The purpose of this commercial infill incentive
plan is to encourage, through reduced fees and other
incentives, development of commercial uses in
areas of the city which are vacant or otherwise
underutilized, and which exhibit some of the fol-
lowing characteristics:

(a) There is a larger number of vacant, older or
dilapidated buildings or structures;

(b) There is a large number of vacant or
underused parcels of property, obsolete or inappro-
priate lot or parcel sizes or environmentally con-
taminated sites;

(c) There is a large number of buildings or
other places where nuisances exist or occur;

(d) There is an absence of development and
investment activity compared to other areas in the
city;

(e) There is a continuing decline in population.
(Ord. No. 1226-1206, § 1, 12-18-06)

19-64 Plan review and permitting for eligible
projects.

The City of Avondale shall offer priority plan
review and permitting for eligible projects within
the commercial infill incentive districts, as set forth
in section 19-65. The city manager or authorized
designee shall appoint a multidisciplinary redevel-
opment team comprised of representatives from the
city's economic development, planning, building,
engineering and fire departments, to provide assis-
tance to commercial infill projects in order to
provide timely resolution of issues that arise in
conjunction with commercial infill development.
(Ord. No. 1226-1206, § 1, 12-18-06)

19-65 Commercial infill incentive district cre-
ated.

A commercial infill incentive district is hereby
created over the following areas:

230.1



19-65

(a) Old Town Avondale Commercial Infill Residential Infill District encompasses the shaded area

depicted in Figure One below.

T~ PYSAKT KD,

Figure One
Commercial Infill Incentive District

Figure 1
(Ord. No. 1226-1206, § 1, 12-18-06)

19-66 Eligible uses.

(a) Uses eligible for commercial infill incen-
tives shall be as follows:

Clothing, resortwear and t-shirt shops, selling
only new merchandise
Clothing consignment shops

Supp. No. 11

Antiques and collectibles
Art galleries
Art film theaters

Artists' studios and artisans' and craftpersons'
studios or workshops

Bakeries

Beauty salons, nail salons and barber shops,
without massage services

Bicycle and sporting good stores
Bookstores

Camera shops
Candy/confectioner's shops
Child day care facilities

230.2

Commercial, trade, business and similar schools,
except those of an industrial character

Coffee houses

Curio shops

Delicatessen shops

Dry cleaners and laundry establishments
Florists and flower shops and stands

Furniture sales, but not furniture, office or house-
hold furniture rentals

Gift shops

Herbal, natural remedy and metaphysical shops
Hotels, motels and bed and breakfast inns

Ice cream shops

Import stores



Jewelry stores

Juice bars

Medical, dental and optical offices and clinics

Mixed use commercial structures

Museums

Music, record and CD stores

Newsstands

Offices for professional, administrative, clerical

and sales services

Outdoor gear stores

Performing arts theaters

Printing and copying shops

Photography studios

Restaurants, restaurant/bars and cafes of a sit-

down nature, including those with live entertain-

ment and those with outdoor dining

Retail stores

Shoe stores and shoe repair shops

Specialty grocers and food stores

Specialty retail, such as flag, kite, magic and

puppet shops, etc.

Toy shops

Video and DVD rental stores

Other uses similar to or consistent with those

specified herein, as determined by the city man-

ager or authorized designee

(b) Uses not eligible for commercial infill in-
centives:

Uses of an adult nature, including, but not limited

to, adult bookstores and novelty stores, adult

theaters and adult live entertainment establish-

ments, and uses which include, as part of their

activities, the sale, rental, display or viewing of

adult materials or performances

Bars which are not attached to and part of a

restaurant. (Ord. No. 1226-1206, § 1, 12-18-06)

19-67 Incentive qualifications.

Any person wishing to build a new business or
expand an existing business within the commercial
infill incentive district may qualify for the incen-
tives set forth in this article if all of the following
apply:

(a) The project is "eligible" as defined in this
Article.

Supp. No. 11

19-69

(b) The property sought to be utilized and the
use to be established thereon will be legal and
conforming uses pursuant to the city's zoning ordi-
nance.

(c) The applicant has received all necessary
approvals to proceed with its development, except
for required building permits. (Ord. No. 1226-1206,
§ 1, 12-18-06)

19-68 Building permit and plan review fees
waived.

Eligible projects within the commercial infill
incentive districts shall receive a waiver of fifty (50)
percent of the building permits and plan review fees
established by the city council. (Ord. No. 1226-
1206, § 1, 12-18-06)

19-69 Sales tax rebates.

Beginning on the date that a City of Avondale
business license has been issued for a new business
and continuing for a period of two (2) years
thereafter, all eligible new businesses within each
commercial infill incentive district shall be given
the opportunity to apply for a rebate of sales taxes
paid to the City of Avondale in an amount equal to
.75 percent of the taxable sales generated by the
business in the commercial infill incentive district,
up to a maximum rebate of five thousand dollars
($5,000.00) annually and subject to the criteria set
forth in this article, in addition to the following:

(a) All potentially eligible businesses desiring
to participate in the rebate program shall register for
the program with the city manager, or authorized
designee, in order to have their sales tax contribu-
tions set aside for potential rebate, and no sales
taxes paid to the City of Avondale prior to such
registration shall be eligible for rebate. A delay in
registration shall not extend the eligibility period for
any new business under this program.

(b) Businesses registered under the rebate pro-
gram must apply for the rebate within thirty (30)
days of the end of each applicable calendar year,
and rebates shall be disbursed within sixty (60) days

230.3



19-69

of the end of the applicable calendar year, following
a determination by the City of Avondale that appli-
cants have met all eligibility criteria.

(¢) Any business applying for the rebate pro-
gram must be in current operation and current in its
payment of sales taxes to the City of Avondale at the
time of application and during all times for which a
rebate is requested. Under no circumstances will
previously-paid penalty or interest charges be re-
bated, in whole or in part, to an applicant.

(d) For purposes of the rebate program, new
businesses do not include previously existing busi-
nesses which have come under new management or
ownership, except in cases where a change of
management or ownership has taken place during
the first two (2) years of operation, commencing
with issuance of the first business license. In such
cases, rebates shall be available during the remain-
der of the initial two-year period, subject to the
provisions of this article, and any amount to be
rebated shall be calculated based on contributions
received by the City of Avondale from the current
business operator only.

(e) The provisions of this article shall in no
way limit the City of Avondale's ability to enter into
individual economic development agreements relat-
ing to business activities proposed to take place
within or outside the boundaries of the commercial
infill incentive districts created by this article. (Ord.
No. 1226-1206, § 1, 12-18-06)

19-70—19-80 Reserved.

Supp. No. 11 230.4



Article V

RESIDENTIAL INFILL INCENTIVE
PLAN*

Sections:

19-81 Definitions.

19-82 Residential infill incentive
plan created.

19-83 Purpose.

19-84 Plan review and permit-
ting for eligible projects.

19-85 Residential infill incentive
districts created.

19-86 Incentive qualifications.

19-87 Building permit and plan

review fees waived.
19-88—19-100.Reserved.

* Editorial Note: Ordinance No. 1226-1206, § 2, adopted De-
cember 18, 2006, renumbered §§ 26-110—26-116 as §§ 19-
81—19-87 as herein set out. Formerly, such provisions derived
from Ord. No. 1070-04, § 2.

19-81 Definitions.

"Eligible projects" shall mean (i) single-family
residential projects within residential infill incentive
districts established on or after March 1, 2005, that
have been officially submitted to the City of
Avondale's Planning and Building Department for
review and approval on or after March 1, 2005, and
(ii) single-family residential projects within residen-
tial infill incentive districts established prior to
March 1, 2005, that have been officially submitted
to the City of Avondale's Planning and Building
Department for review and approval prior to March
1, 2005. (Ord. No. 1226-1206, § 2, 12-18-06)

19-82 Residential infill incentive plan created.
There is hereby created a residential infill incen-

tive plan, which shall be administered as set forth in

this article. (Ord. No. 1226-1206, § 2, 12-18-06)

19-83 Purpose.

The purpose of this residential infill incentive
plan is to encourage, through reduced fees and other
incentives, development of residential uses in areas

Supp. No. 11

19-85

of the city which are vacant or otherwise underutilized,
and which exhibit some of the following character-
istics:

(a) There is a larger number of vacant, older or
dilapidated buildings or structures;

(b) There is a large number of vacant or
underused parcels of property, obsolete or inappro-
priate lot or parcel sizes or environmentally con-
taminated sites;

(c) There is a large number of buildings or
other places where nuisances exist or occur;

(d) There is an absence of development and
investment activity compared to other areas in the
city;

(e) There is a continuing decline in population.
(Ord. No. 1226-1206, § 2, 12-18-06)

19-84 Plan review and permitting for eligible
projects.

The City of Avondale shall offer priority plan
review and permitting for eligible projects within
the residential infill incentive districts, as set forth
in section 19-85. The city manager, or authorized
designee, shall appoint a multidisciplinary redevel-
opment team, comprised of representatives from the
city's economic development, planning, building,
engineering and fire departments, to provide assis-
tance to residential infill projects in order to provide
timely resolution of issues that arise in conjunction
with residential infill development. (Ord. No. 1226-
1206, § 2, 12-18-06)

19-85 Residential infill incentive districts cre-
ated.

Residential infill incentive districts are hereby
created over the following areas:

(a) Residential infill district 1 encompasses the
shaded area depicted in Figure 1 below.

(b) Residential infill district 2 encompasses the
shaded area depicted in Figure 2 below.

(c) Residential infill district 3 encompasses the
shaded area depicted in Figure 3 below.

230.5
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(Ord. No. 1226-1206, § 2, 12-18-06)

19-86 Incentive qualifications.
Any person wishing to build or expand on a single-family residential project within a residential infill

incentive district may qualify for the incentives set forth in this article if all of the following apply:

(a) The project is "eligible" as defined in this article.

(b) The project area does not exceed one (1) acre.

(c) The applicant has received all necessary approvals to proceed with its development, except for
required building permits. (Ord. No. 1226-1206, § 2, 12-18-06)

19-87 Building permit and plan review fees waived.
Eligible projects within the residential infill incentive districts shall receive a waiver of fifty (50) percent

of the building permit and plan review fees established by the city council. (Ord. No. 1226-1206, § 2,
12-18-06)

19-88—19-100 Reserved.

Supp. No. 11 230.8
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] A CITY COUNCIL
| AGENDA

CITY COUNCIL CHAMBERS . 11465 WEST CIVIC CENTER DRIVE . AVONDALE, AZ 85323

REGULAR MEETING
October 6, 2014
7:00 PM

CALL TO ORDER BY MAYOR
PLEDGE OF ALLEGIANCE
MOMENT OF REFLECTION

ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK
RECOGNITION ITEMS (MAYOR PRESENTATIONS)

a. CHRISTINA FABIAN AND VERONICA VERDUGO-LOMELI, MEMBERS OF THE
HISTORIC AVONDALE MERCHANTS ASSOCIATION

UNSCHEDULED PUBLIC APPEARANCES
(Limit three minutes per person. Please state your name.)
CONSENT AGENDA

Items on the consent agenda are of a routine nature or have been previously studied by the
City Council at a work session. They are intended to be acted upon in one motion. Council
members may pull items from consent if they would like them considered separately.

a. APPROVAL OF MINUTES

1. Work Session of September 8, 2014
2. Regular Meeting of September 8, 2014
3. Regular Meeting of September 15, 2014

b. COUNCIL SUBCOMMITTEE APPOINTMENT - BOARDS, COMMISSIONS AND
COMMITTEES

City Council will consider Mayor Weise's request to confirm his appointment to the
Council Subcommittee for Boards, Commissions and Committees. The Council will
take appropriate action.

c. TRANSFER OF APPROPRIATION FOR REPAIRS TO THE FIRE TRAINING
BUILDING

City Council will consider a request to transfer $8,145 in appropriation from line item
209-5300-00-6990 (unanticipated revenue) to line item 101-6325-00-6730 in the Fire &
Medical Department budget to complete repairs to the burn room within the training
building at the 4th street fire training site. The Council will take appropriate action.

d. LIQUOR LICENSE SERIES 11 (HOTEL-MOTEL) - HILTON GARDEN INN

City Council will consider a request to approve a liquor license application for a Series
11 (Hotel-Motel), submitted by Andrea Lewkowitz on behalf of the Hilton Garden Inn
located at 11460 W Hilton Way to sell all spirituous liquor. The Council will take
appropriate action.



LIQUOR LICENSE SERIES 11 (HOTEL-MOTEL) AND SERIES 7 (BEER AND WINE
BAR) - HOMEWOOD SUITES BY HILTON

City Council will consider a request to approve two applications submitted by Andrea
Lewkowitz for a Series 11 (Hotel-Motel) and a Series 7 (Beer and Wine Bar) to be
used at the Homewood Suites by Hilton located at 11450 W. Hilton Way. The Council
will take appropriate action.

CONTRACT AWARD - SALT RIVER EXTRACTION

City Council will consider a request to approve a contract with Salt River Extraction to
provide for the removal, transport, and disposal of non-hazardous liquid brine waste
solution and arsenic sludge for an annual amount not to exceed $110,400, with an
option of four (4) one-year renewals and an aggregate amount not to exceed $552,000
and authorize the Mayor or City Manager and City Clerk to execute the necessary
documents. The Council will take the appropriate action.

RESOLUTION 3218-1014 - MEMORANDUM OF UNDERSTANDING - CITY OF
PHOENIX FOR NATIONAL INTEGRATED BALLISTIC INFORMATION NETWORK

City Council will consider a resolution authorizing the a Memorandum of Understanding
with the Phoenix Police Department to schedule and use their National Integrated
Ballistic Information Network (NIBIN) and authorize the Mayor or City Manager and City
Clerk to execute the necessary documents. The Council will take appropriate action.

RESOLUTION 3220-1014 - COOPERATIVE PURCHASING AGREEMENT -
NATIONAL PURCHASING PARTNERS

City Council will consider a resolution approving an Cooperative Purchasing Agreement
with National Purchasing Partners that will allow the city to contract with vendors under
the terms of a Master Price Agreement that has been negotiated with vendors based

on national sales volume projections, and authorize the Mayor or City Manager to
execute the necessary documents. The is no cost associated with this agreement. The
Council will take appropriate action.

RESOLUTION 3221-1014 - INTERGOVERNMENTAL COOPERATIVE PURCHASING
AGREEMENT - PUBLIC PROCUREMENT AUTHORITY

City Council will consider a resolution approving an Intergovernmental Cooperative
Purchasing Agreement with Public Procurement Authority that will allow the city to
contract with vendors under the terms of a Master Price Agreement that has been
negotiated with vendors based on national sales volume projections, and authorize the
Mayor or City Manager to execute the necessary documents. The is no cost
associated with this agreement. The Council will take appropriate action.

RESOLUTION 3222-1014 - DESIGNATION OF EMERGENCY MANAGEMENT
AGENT

City Council will consider a resolution designating Erin Hausauer, Emergency
Management Officer, as the City's agent to execute applications with the Arizona
Department of Emergency and Military Affairs and the Federal Emergency
Management Agency for the purpose of obtaining financial assistance under the
Disaster Relief Act. The Council will take appropriate action.

ORDINANCE 1558-1014 - ACCEPTING THE DEDICATION REAL PROPERTY ON
THE WEST SIDE OF DYSART ROAD NORTH OF MADISON STREET

City Council will consider an ordinance accepting right-of-way dedication on the west
side of Dysart Road north of Madison Street and authorize the Mayor, City Clerk and
City Attorney to execute the necessary documents. The Council will take appropriate
action.



.  ORDINANCE 1559-1014 - AUTHORIZING THE ACQUISITION OF REAL PROPERTY
FOR PUBLIC USE

City Council will consider an ordinance authorizing the purchase of approximately
2.975 acres of real property generally located north of Van Buren Street and east of
127th Avenue from Coldwater Industrial Associates 3, LLC. in the amount of
$436,748.63 and authorize the Mayor or City Manager and City Clerk to execute the
necessary documents. The Council will take appropriate action.

m. ORDINANCE 1560-1014 - AUTHORIZING THE ACQUISITION OF REAL PROPERTY
FOR PUBLIC USE AT THE SOUTHWEST CORNER OF 119TH AVENUE AND
MCDOWELL ROAD

City Council will consider an ordinance authorizing the acquisition, by dedication,
purchase or condemnation, of right-of-way at the southwest corner of 119th Avenue
and McDowell Road, and authorize the Mayor, City Clerk and City Attorney to execute
the necessary documents. The Council will take the approprite action.

n. ORDINANCE 1561-1014 - REPEALING ORDINANCE 1557-914 AND AUTHORIZING
ACQUISITION OF RIGHT-OF-WAY BY CONDEMNATION

City Council will consider an ordinance repealing Ordinance 1557-914 and authorizing
the acquisition of a portion of right-of-way at the southwest corner of 107th Avenue and
Van Buren Street by condemnation and authorize the Mayor, City Clerk and City
Attorney to execute the necessary documents. The Council will take appropriate action.

PUBLIC HEARING AND RESOLUTION 3223-1014 - AMENDMENT TO 2010-2014
CONSOLIDATED PLAN AND 2013-2014 ANNUAL ACTION PLAN

City Council will hold a public hearing and consider a Resolution amending the 2010-2014
Consolidated Plan to add demolition of unsound buildings as a strategy and amending the
2013-2014 Annual Action Plan to add the program activity demolition of unsound

buildings with funding of $34,879.50 for demolition of one structure and authorize the Mayor
or City Manager and City Clerk to execute the necessary documents.

PROFESSIONAL SERVICES AGREEMENT - J2 ENGINEERING AND ENVIRONMENTAL
DESIGN, LLC

City Council will consider a request to approve a professional services agreements with J2
Engineering and Environmental Design to develop design guidelines and planning
standards for the El Rio Watercourse Implementation and Management Plan in an amount
not to exceed $200,000, authorize appropriation and cash transfers, and authorize the
Mayor or the City Manager and City Clerk to execute the necessary documents.

RESOLUTION 3219-1014 - AMENDMENT TO THE AVONDALE MUNCIPAL ART
COMMITTEE BYLAWS

City Council will consider a resolution approving revisions to the Bylaws of the Avondale
Municipal Art committee to reduce the number of regular committee members and to add a
representative from the Western Avenue/Historic Avondale district as an ex-officio
member. The Council will take appropriate action.

ADJOURNMENT
Respectfully submitted,

C/

Carmen Martinez
City Clerk



Council Members of the City of Avondale will attend either in person or by telephone conference call.
Los miembros del Concejo de la Ciudad de Avondale participaran ya sea en persona o por medio de llamada telefonica.

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the City
Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting.

Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oido, o con necesidad
de impresion grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-0010
cuando menos dos dias habiles antes de la junta del Concejo.

Notice is hereby given that pursuant to A.R.S. 1-602.A.9, subject to certain specified statutory exceptions, parents have a right to
consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the City
Council may be audio and/or video recorded and, as a result, proceedings in which children are present may be subject to such
recording. Parents, in order to exercise their rights may either file written consent with the City Clerk to such recording, or take
personal action to ensure that their child or children are not present when a recording may be made. If a child is present at the time
a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. 1-602.A.9 have been waived.

De acuerdo con la ley A.R.S. 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen derecho a dar
su consentimiento antes de que el Estado o cualquier otra entidad politica haga grabaciones de video o audio de un menor de
edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la posibilidad de que si hay menores
de edad presentes estos aparezcan en estos videos o grabaciones de audio. Los padres puedan ejercitar su derecho si presentan
su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse que los ninos no sten presentes

durante la grabacion de la junta. Si hay algun menor de edad presente durante la grabacion, la Ciudad dara por entendido que los
padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. 1-602.A.9.



Category Number: 4
Item Number: b.

)] CITY COUNCIL
| AGENDA

SUBJECT: MEETING DATE:
Council Subcommittee Appointment - Boards, 10/6/2014
Commissions and Committees

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623)333-1214

THROUGH: David Fitzhugh, City Manager

PURPOSE:
City Council will consider Mayor Weise's request to confirm his appointment to the Council
Subcommittee for Boards, Commissions and Committees. The Council will take appropriate action.

BACKGROUND:

Section 15.2 of the Council Rules of Procedure provide that the Mayor may appoint a Council
Subcommittee for Boards, Commissions and Committees. The purpose of this Council
Subcommittee is to interview applicants and make recommendation for appointment to the City's
Boards, Commissions and Committees to the City Council. The Subcommittee is to be made up of
three Council Members.

DISCUSSION:

Up to her resignation, the Council Subcommittee had been chaired by former Mayor Rogers.
Council Members Scott and Karlin are the other two members of this subcommittee. Former Mayor
Rogers' resignation has left a vacancy in this subcommittee.

Mayor Weise has indicated that as allowed by the Council Rules of Procedure, he would like to
appoint himself to the position so that the subcommittee can meet in the next few weeks and
make recommendations for appointment of interested residents to the City's Boards, Commissions
and Committees.

RECOMMENDATION:
Staff is requesting that Council confirm Mayor Weise's appointment of himself to the Council
Subcommittee for Boards, Commissions and Committees.



Category Number: 4
ltem Number: c.

2l A CITY COUNCIL AGENDA

SUBJECT: MEETING DATE:
Transfer of appropriation for repairs to the fire training

building 10/6/2014

TO: Mayor and Council

FROM: Paul Adams, Avondaale Fire and Medical Chief (623) 333-6100

THROUGH: David Fitzhugh, City Manager

PURPOSE:

Staff requests the Mayor and City Council approve the transfer of $8,145 in appropriation from line item 209-
5300-00-6990 (unanticipated revenue) to line item 101-6325-00-6730 in the fire and medical department
budget to complete repairs to the fire training building burn room.

BACKGROUND:

In 2005, the City entered into an Intergovernmental Agreement (IGA) with the City of Goodyear to operate a
joint use fire training facility located on the grounds of the Municipal Operations Service Center (MOSC). The
fire training building on this site has numerous uses and is specifically engineered to simulate live fire
conditions. The IGA stipulates that the cost for all maintenance and repairs be shared among the participating
agencies and assigns Avondale as the party responsible for facilitating repairs.

In 2010, the City entered into a Joint Use Agreement with Maricopa Community College District (MCCD) to
allow fire science students from Estrella Mountain Community College's (EMCC) Fire Science

Program hands-on training. This agreement also provides for contribution from EMCC for maintenance and
repairs.

DISCUSSION:

The first floor burn room within the training building has averaged 50 training evolutions per year over the past
9 years. The repeated introduction of high heat training events has fatigued the fire resistant interior walls of
the steel structure to a point that repairs are necessary in order to continue use. The City's procurement office
has identified the appropriate vendor to complete the repairs at a total cost of $13,986.00.

The City of Goodyear has issued a check to Avondale for $5,145.00 and MCCD issued a check for $3,000.00
to the City to be used towards repair of the building. These funds were deposited in the appropriate revenue
account. Appropriation in the amount of $8,145 will need to be transferred from the unanticipated revenue
appropriations to line item 101-6325-00-6730 in the fire and medical department operating budget to complete
the repairs.

BUDGET IMPACT:
The fire and medical department has sufficient funds in line item 101-6325-00-6730 to cover
Avondale's portion of the expenditure necessary to complete the repairs.

RECOMMENDATION:

Staff recommends that the Mayor and City Council approve the transfer of $8,145 in appropriation from line
item 209-5300-00-6990 (unanticipated revenue) to line item 101-6325-00-6730 in the fire and medical
department budget to complete repairs to the fire training building burn room.



Category Number: 4
Item Number: d.

)] CITY COUNCIL
| AGENDA

SUBJECT: MEETING DATE:
Liquor License Series 11 (Hotel-Motel) - Hilton 10/6/2014
Garden Inn

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: David Fitzhugh, City Manager

PURPOSE:

Staff is recommending approval of an application for a Series 11 (Hotel-Motel) liquor license
submitted by Andrea Lewkowitz on behalf of the Hilton Garden Inn located at 11460 W Hilton Way
to sell all spirituous liquor.

DISCUSSION:

The City Clerk's Department received a liquor license application for a Series 11 (Hotel-Motel)
license to sell all spirituous liquors at the Hilton Garden Inn located at 11460 W. Hilton Way. The
location has been licensed since 2006 under a different agent.

As required by state law and city ordinance, the application was posted for the required period of
time beginning September 11, 2014 and a notice was published in the West Valley View on
September 26th and 30th. No comments were received.

The Arizona Department of Liquor License and Control has accepted the submitted application as
complete.

The Development Services, Finance, Fire and Police Departments have reviewed the application
and are recommending approval. Their comments are attached.

RECOMMENDATION:

Staff is recommending approval of an application submitted by Andrea Lewkowitz on behalf of the
Hilton Garden Inn located at 11460 W Hilton Way for a Series 11 (Hotel-Motel) liquor license to sell
all spirituous liquors.

ATTACHMENTS:
Description

Application

Review by Departments
Posting Photos

Vicinity Map




, 14 @G 19 U, fept P4 0
Arizona Department of Liquor Llcenses and Control
! 800 West Washington, ! 5th Floor
Phoenlx ‘Arizona 85007
" www.azliquor.g gov. -
602 542- 5141

TYPE OR PRINT WITH BLACK INK

7Agq s, Partners Stockholders, Offi icers. or Managers actlve od inthe day to day operations of
| roved hquor Iaw tra|n|ng course or prowde proof of attendance W|thrn the last five years. See page 5§ of

Notice: Effective Nov. 1, 1997, All
the business must attend a Departm
the Liquor Licensing requirements:

SECTION 1 This application s.__f)_gr"a.

_ | w Type of ownership:

1 MORE THAN ONE LICENSE TR ST R S,
& INTERIM PERMIT Complete Sectmn 5 T T I:I J.T. W R: O S. Complete Section 6
& NEW LICENSE Complete Sectlons 2,3,4,13, 14 15 6. O INDIVIDUAL Complete Section 6

[J PERSON TRANSFER (Bars & qu or Stores, ONLY).. o d PARTNERSHIP Complete Section 6
Complete Sections 2, 3,4, 11;:13,15;16 . . - 4 [1CORPORATION Complete Section 7

[J LOCATION TRANSFER (Bars and’ quuor Stores ONLY) - K LIMITED LIABILITY CO. Complete Section 7
Complete Sections 2, 3,4, 16 ., . “ . { O CLUB. Complete Section 8

[ PROBATE/WILL ASSIGNIVIENTIDIVORCE DECREE R GOVERNMENT Complete Section 10

Complete Sections 2, 3,4, 9, 13, 16 (fee ! not reqmred) . “*OTRUST Complete Section 6
[0 GOVERNMENT Complete Sections 2, 3, 4, 10, 13, 15 16 -~ [QOTHER (Explain)
SECTION 3 Type of license and fees LICENSE #(s); . _ 11077 O4H

1. Type of License(s):  Series#ll

L partment Use Only
2. Total fees attached: | $ ’3‘5—0 &s

APPLICATION FEE AND INTERIM PERMIT FEES (IF APPLICABLE) ARE NOT REFUNDABLE.
The fees allowed under A.R.S. 44-6852 will be charged for all dishonored checks.

SECTION 4 Applicant PiosS( 32
M. _

1. Owner/Agent's Name: [X] Ms Lewkowitz Andrea Dahlman

(Insest one name ONLY to appear on license) Last First ‘ Middle

2. Corp./Partnership/L.L.C.;_ MCRT2 Arizona Beverage Management, LIC Blo SB-OII-ID

{Exactly as it appears on Articles of Inc. or Articles of Org.)

3. Business Name: Hilton Garden Inn

{Exactly as it appears on the exterior of premises) - BIc3SLAy
4. Principal Street Location 11460 W. Hilton Way Avondale Maricopa 85323

(Da not use PO Box Number) City County
5. Business Phone: (625) 862:3351 oy prone L ..
6. Is the business located within the incorporated limits of the above city or town? Kyes [INO
7. Mailing Address:

City State Zip
8. Price paid for license only bar, beer and wine, or liquor store: Type $ Type 5
@ DEPARTMENT USE ONLY
. & ﬂ .@ g ¢.m e ——
Fees: I“} Im : S-D _ : . 9@ QD;.
Application Interim Permit Site Inspection Finger Prints  § -

TOTAL OF ALL FEES

Is Arizona Statement of Citizenship & Alien Status For State Benefits complete? MYES 1 NO
Accepted by &-L) Date: B I (a4 c.#  JOTT 04}

177/2013 *Disabled individuals requiring special accommodation, please call (602) 542-9027.

1



SECTION 5 Interim Permit:

1. Ifyou intend to operate business when your application is pending you will need an Interim Permit pursuant to A.R.S.
4-203.01.

2. There MUST be a valid license of the same type you are applying for currently issued to the location.
3. Enter the license number cuirrently at the location. “ m%\\'\”l

4. Is the license currently in use? [HYES [T NO If no, how long has it been out of use?

ATTACH THE LICENSE C RRENTLY ISSUED AT THE LOCATION TO THIS APPLICATION.

g 2 %g E &\&‘ (%gbfa at | am the CURRENT OWNER, AGENT, CLUB MEMBER, PARTNER,
full name)

MEMBER TOCI DER, OR LICENSEE (circle the title which applies) of the stated license and location.

State of County of

The foregoing instrument was acknowledged before me this

(Signature)
L . day of ,
My commission expires on: Day Month Vear
SEE ATTACHED
ACKNOWLEDGMENT (Signature of NOTARY PUBLIC)
— I N E— it F‘

=
I

SECTION 6 Individual or Partnership Owners: o

[N
EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LICO1 01), AN "APPLICANT” TYPE FINGERPRINT CARD, AND $22 PROCESSING EEE
FOR EACH CARD. o
"
. R
1. Individual: -
Last First Middle % Owned Mailing Address City State Zip

;Lf:s W e

Partnership Name: (Only the first partner listed will appear on license)

General-Limited Last First Middle % Owned Mailing Address City State Zip

1 d

OO

OO

OO

J)Y R A S S E C E N F I

2. Is any person, other than the above, going to share in the profits/losses of the business? [1YES [INO
if Yes, give name, current address and telephone number of the person(s). Use additional sheets if necessary.

Last First Middle - Mailing Address City, State, Zip - Telephone#




ACKNOWLEDGMENT

State of Califcrnia

County of DA GE )

On__ AVEVSH |3, Zotd hafore me, M eE D LR (ND"{A M\
{insert name and tite of the officer) [

personally appeared Douéeas Elyinw WeETne

who proved to me on the basis of saﬁéfactory evidence to be the person(#) whose name(g)isfare
subscribed to the within instrument and acknowledged to me that(i§sheithey executed the samme in
h ,e’r.fﬂ"i,e‘ir authorized capaciﬁf(i?é), and that bs@(h rfthgif‘ signature(gy on the instrument the
person{}J, or the entity upon behaif of which the son;sﬁ acted, executed the instrument.

[ cartify under PENALTY OF PERJURY under the faws of the State of California that the foregoing
paragraph is true and cofrect.

WITNESS my hand and official seal. M. KENDRICK ¥
3 COMM..2063990 &
Axcf HOTARY PUBLIC.-CALIFORNIA ]
b ORANGE COUNTY N}
My Term Exp. Aprl 10, 2019 §

Signature W( %/\’\ (Seal)

BDESCRIPTION OF THE ATTACHED DOCUMENT
APPLE ta~(tord  [op- LEQuats <
{Title or description of attached document) =
by
LY egmse E.g*;
{Titls or descripticn of sitached document contimmead) =
i~
Number of Pages Document Date A
CAddtional infermation) p]
ol

X

N

4




License 11073147

Issue Date: 12/13/2006 Expiration Date: 3/31/2015
: ﬁ%& To: Hotel/Motel

MARY LOUISE LAMBERT, Agent -
D H VENTURES LLC, Owner Mailing Address:

2

TLocation: MARY LOUISE LAMBERT

HILTON GARDEN INN D H VENTURES LLC
11460 W HILTON WAY HILTON GARDEN INN

AVONDALE, AZ 85323 11450 W HILTON WAY
AVONDALE, AZ 85323




SECTION 7 Corporation/Limited L | lity Co.:

EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LIC0101), AN “APPLICANT” TYPE FINGERPRINT CARD, AND $22 PROCESSING
FEE FOR EACH CARD.

O CORPORATION Complete questions 1, 2, 3, 5, 6, 7, and 8.
B LLC. Complete1,2,4,5,6,7,and 8.

1. Name of Corporation/L.L.C.: MCRT2 Arizona Beverage Management, LL.C
(Exactly as it appears on Articles of Incorporation or Articles of Organization)

2. Date Incorporated/Crganized: 06/04/2014

State where Incorporated/Organized: _Delaware

3. AZ Corporation Commission File No.: N/A Date authorized to do business in AZ: N/A

4, AZLL.C. File No; R-1930605-0

Date authorized to do business in AZ; 06/06/2014

5. Is Corp./L.L.C. Nen-profit? [ YES EINO

6. List all directors, officers and members in Corperation/L.L.C.:

Last‘ First Middle Title Mailing Address City State Zip

Morse Richard Tyler Member

(ATTACH ADDITIONAL SHEET IF NECESSARY)

7. List stockholders who are confrolling persons or who own 10% or maore;
Last First Middle % Owned Mailing Address City Stete Zip

(ATTACH ADDITIONAL SHEET IF NECESSARY)

If the corporation/L..L..C. is owned by another entity, attach a percentage of ownership chart, and a director/officer/member
disclosure for the parent entity. Attach additional sheets as needed in order to disclose personal identities of all owners.

SECTION 8 cClub Applicants:

Fadr
SON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LIC0101}, AN “APPLICANT" TYPE FINGERPRINT CARD, AND $22 PROGESSING FEE A
FOR EACH 3

3.

Date Chartered: '3“
(Attach a copy of Club Charter or Bylaws).e1
-

2, Is ¢lub non-profii? 1 YES

3. List officer and directors:
Last First

-

Middle

[ g
Title Maifing Address City Stale Zip -E-
(ATTACH ADDITIONAL SHEET IF NECESSARY)

AN




TION 9 Probate, Will Assignm.  or Divorce Decree of an existing Bar 0.  juor Store License:

(Exactly as it appears el Last First Middle
2. Assignee's Name:
First Middle
3. License Type: Number: Date of Last Renewail:
4, ATTACH TO THIS APPLICATION A CERTIFIED CO THE WILL, PROBATE DISTRIBUTION INSTRUMENT, OR DIVORCE

SECTION 10 Government: (for cities, towns, or counties only)

1. Governmental Entity:

2. Person/designee: \

Last First Middle Contact Phone ber
A SEPARATE LICENSE MUST BE OBTAINED FOR EACH PREMISES FROM WHICH SPIRITUOUS LIQUOR IS SERVED:

SECTION 11 Person to Person Transfer:

s Name: Entity:

pears on license) Last First Middle

(Indiv., Agent, etc.)
2. Corporation/L.MC. Name:

(Exactly as it appears on license)

3. Current Business Nal

(Exaclly as it appears on license)

4. Physical Street Location of B T
City, 3ate, Zip %

—

5. License Type: License Number: f
=

6. if more than one license to be fransfered: Licehse Type: License Number: -g
7. Current Mailing Address: Street -E:n_
(Other than business) \ £
City, State, Zip s
T

8. Have all creditors, lien holders, interest holders, etc. been notified,of this transfer? [ YES [INO

9. Does the applicant intend to operate the business while this applicatidq is pending? L1 YES LI1NO If yes, complete Section

5 of this application, attach fee, and current license to this application.

10. |, , hereby authorize the department o process this application fo transfer the

(print full name)

privilege of the license to the applicant, provided that all ferms and conditions of sals are met. Based on the fulfilment of these

conditions, | certify that the applicant now owns or will own the property rights of the lidense by the date of issue.

1, , declare that | am the CURRENT OW, , AGENT, MEMBER, PARTNER
{print full name)

STOCKHOLDER, or LICENSEE of the stated license. | have read the above Secticn 11 and co
true, correct, and complete.

rm that all statements are

State of
The foregoing instrument was ackno

(Signature of CURRENT LICENSEE} ged before me this

Day Month Year
My commission expires on:

Signature of NOTARY PUBLIC
4 (Signa ) AN




N 12 Location to Location ,ansfer: (Bars and Liquor Stores ONLY)
APPLICANTS OT OPERATE UNDER A LOCATION TRANSFER UNTIL IT IS APPROVED BY THE STATE

1. Current Business:

Name
(Exactly as it appears on license)

Address

2. New Business: Name \
(Physical Street Location) \
Address

License Number:

3. License Type:

4. [f more than one license to be transferred: License Type:

License Number:

5. What date do you plan to move? What date do you plan to open? \

SECTION 13 Questions for ali in-state applicants excluding those applying for government. hotel/motel, and
= restaurant licenses {series 5, 11, and 12):

AR.S. § 4-207 (A) and (B} state that no retailer’s license shall be issued for any premises which are at the time the license application is received by
the director, within three hundred (300} horizontal feet of a church, within three hundred (300) horizontal feet of a public or private school building with

kindergarten programs or grades one (1) through (12) or within three hundred (300) horizonal feet of a fenced recreationaf area adjacent to such school building.
The sbove paragraph DOES NOT apply to: -

a) Restaurant license (§ 4-205.02)

c) Government license (§ 4-205.03)
b) Hotel/motel license (§ 4-205.01)

d) Fenced playing area of a gelf course (§ 4-207 (B){5))

1. Distance to nearest school: ft. Name of school N/A - series #11 -
Address ﬁ

City, State, Zip ol

2. Distance to nearest church: ft. Name of church N/A - series #11 “rf,’
Address "ﬁ

Manager City, State, Zip k4

3.lamthe: Xl Lessee [l Sublessee [] Owner  [] Purchaser {of premises) ;;
4, [f the premises is leased give lessors: Name f::
Address ra

City, State, Zip
What is the remaining length of the lease ___ yrs,
4b. What is the penalty if the lease is not fulfilled? $

4a. Monthly rentalllease rate § mos.
or other

{give details - attach additional sheet if necessary)
5. What is the total business indebtedness for this license/location excluding the lease? $_0

Please list lenders you owe money to.

Last irst Middle

Amount Owed Mailing Addrass City State Zip

{ATTACH ADDITIONAL SHEET !F NECESSARY)
6. What fype of business will this ficense be used for (be specific)? Hortel

5



CONCESSION AGREEMENT

This CONCESSION AGREEMENT (this “Agreement”) is made and entered into
as of the_19th day of August, 2014 (the “Effective Date™ by and between
MCRT2 AVONDALE 1 TENANT, LLC, a Delaware limited liability company (“Tenant”), and
MCRT2 ARIZONA BEVERAGE MANAGEMENT LLC, a Delaware limited liability company
(“Permittee™), upon the following terms and conditions; and thus,

WHEREAS, Tenant operates the business known as the Hilton Garden Inn, located at
11460 W. Hilton Way, Avondale, Arizona (the “Hotel”); and

WHEREAS, Permittce desires to operate a business for the sale of beer, wine and spirits
(collectively “Alccholic Beverages”) at the Hotel (the “Concession™); and

WHEREAS, Permittee and Tenant desire to enter into a Concession for the sale of
Alcoholic Beverages giving control of all such activity to Permittee;

NOW, THEREFORE, the parties enter into this Concession Agreement defining all rights,
duties and liabilities of the parties hereto as follows:

1. GRANT

1.1 Grant of Concession. In consideration of the mutual covenants and agreements
set forth herein, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Tenant does hereby grant to Permittee, and Permittee does hereby
accept from Tenant, those certain rights and privileges giving rise to the Concession, to allow
Permittee to dispense and sell Alcoholic Beverages for on- and off-premises sales at the Hotel.

1.2 Renouncement of Other Interests. Permittee renounces, disclaims and denies any
right, title or interest in and to the improvements, machinery, equipment and fixtures situated in

the Hotel and acknowledges that said improvements, machinery, equipment and fixtures are and
shall remain the sole and exclusive property of Tenant.

1.3 Compliance with Law. Permittee shall conduct the Concession in compliance
with all applicable federal, state and local laws relating to the sale and service of Alcoholic

Beverages, including but not limited to the Arizona Liquor Code (the “Code”) and the rules of the
Arizona Department of Liquor Licenses & Control.

1.4 Non-Interference. Permittee shall not interfere with Tenant’s or Tenant’s
representatives operations of the Hotel or non-alcoholic beverage service.

2. TERM AND TERMINATION

s

o

)
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2.1 Term. The term of this Agreement shall commence upon the Effective Date and
will continue from year to year unless terminated as herein provided.

2.2 Termination.

(a)  Tenant or Permittec may terminate this Agreement upon thirty (30) days prior
written notice to the other party.

(b)  In the event either party breaches this Agreement, the non-defaulting party may
terminate this Agreement by giving fifteen (15) days written notice to the defaulting party. If the
default is not remedied prior to the proposed termination date or the breaching party fails to make
reasonable efforts to remedy such default, this Agreement shall terminate according to the terms
of the notice of default. Notwithstanding the foregoing, if' the defaulting party shall have
commenced reasonable efforts to remedy such default and such remedy shall not have been

completed prior to the end of the 15-day notice period, such party shall have an additional fifteen
(15) days to complete such remedy.

{(¢)  Notwithstanding the foregoing, if any person or entity other than Permittee should
acquire any rights to the Concession by reason of any receivership, bankruptcy proceedings, or

other operation of law in any manner whatsoever, Tenant may at its option, without notice to
Permittee, terminate this Agreement.

3. CONCESSION FEE

In consideration of the Concession, the Permitiee agrees to pay to the Tenant a fee equal to

Fifty percent (50%) of gross revenues generated by the Permittee as a result of its operations at the
Hotel.

4. USE OF THE HOTEL

During the term hereof, the Hotel may be used by Permittee to maintain, operate and
conduct the sale and service of Alcoholic Beverages. Permittee shall have exclusive and total
control of the sale, service and storage of Alcoholic Beverages at the Hotel, and the non-exclusive
right to occupy the areas of the Hotel designated by Tenant for such purposes. Permitee shall take
all actions necessary to acquire and thereafter maintain all licenses and permits necessary to sell
Alcohol Beverages at the Hotel in compliance with all applicable laws.

5. ALTERATIONS, ADDITIONS AND IMPROVEMENTS

Permittee shall not make any alterations, additions or improvements on or to the Hotel
without first obtaining the written consent of Tenant. All alterations, additions, and improvements
shall be at the sole expense of Permittee; shall become the property of Tenant and shall remain on
the Hotel as a part thereof at the termination of this Agreement. Nothing contained herein shall

prevent Permittee from removing all inventory, machinery, equipment and movable fixtures
owned by Permittee and customarily used in the business of Permittee.

1 o L
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6. PROTECTION OF TENANT

6.1  Indemnity. Permitee shall hold Tenant harmless and indemnify and defend
Tenant, its partners and their respective officers, directors, managers, employees, representatives,
agents and equity owners (collectively, the “indemnified parties™) from and against any and all
claims, including claims of any employees for any personal injuries that would otherwise be
compensable under the Arizona worker’s compensation statutes, demands, causes of action, fines,
penalties, losses and liabilities of whatever kind which arise out of or relate to the sale or service
of alcoholic beverages at the hotel or which otherwise arise under this Agreement and/or the
negligence, in whole or in part, of any indemnified party. The obligations of permittee under this
subsection 6.1 are expressly agreed to survive the termination of this Agreement.

6.2  Seller/Server Supervision. Subject to such terms and conditions as Tenant may
require, Permittee shall supervise Tenant’s employees for all Alcoholic Beverage sales/service at

the Hotel. Permitee shall register an individual qualified to serve as the licensed premises manager
under the Code.

6.3  Imsurance. During the term of this Agreement, Permittee shall obtain and maintain
liability insurance (naming Tenant as an additional insured) which includes coverage against
liability arising out of the Alcoholic Beverage operations conducted at the Hotel (including
“dram-shop liability”’) in amounts of not less than One Million Dollars ($1,000,000) per occurrence
and One Million Dollars ($1,000,000) aggregate (such policy shall cover all claims arising during
the term of the Concession, regardless of when such claims are made or brought); provided,

however, that Permittee’s obligation to maintain such insurance is subject to the availability of
such insurance in the marketplace,

7. MISCELLANEQUS

71 Notices. All notices, requests, demands, and other communications hereunder, and
each other agreement required to be entered into pursuant to the terms and conditions of this
Agreement, shall be in writing and shall be deemed to have been duly given when actually
received, or when mailed, first class postage prepaid, certified mail, return receipt requested, to the

parties at the addresses set forth below, or to such other address as may be designated hereafter by
prior written notice from the recipient to the sender:

If to Tenant: MCRT2 Avondale 1 Tenant LLC
Attn: Tyler Morse

If to Permittee: MCRT?2 Arizona Beverage Management LLC
Attn: Tyler Morse, Manager
152 W 57th St., 46" Floor
New York, NY 10019

i R
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7.2 Amendment. No amendment or modification to this Agreement shall be made
without the written agreement of all of the parties to this Agreement.

7.3  Headings. The headings contained in this Agreement are for reference purposes
only and shall not in any way affect their meaning or interpretation.

7.4 Counterparts. This Agreement may be executed in any number of counterparts,

each of which shall be deemed an original, but all of which together shall constitute one and the
same instrument.

7.5  Parties in Interest. This Agreement shall inure to the benefit of and be binding
upon the parties hereto and their respective heirs, executors, legal representatives, successors, and

assigns. Notwithstanding anything to the contrary set forth in this Agreement, the parties hereto
shall have no right to transfer or assign any of their rights or obligations under this Agrecment
voluntarily, by operation of law or otherwise, without the prior written consent of the other party.

7.6  Entire Agreement. This Agreement embodies the entire agreement and
understanding between the parties hereto, and supersedes all prior agreements and understandings,
written and oral, relating to the subject matter thereof.

7.7

Governing Law. This Agreement is performable in Avondale, Arizona and shall
be construed and enforced in accordance with the laws of the State of Arizona.

Signatures on next page
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of
the day and year first above written.

TENANT: MCRT2 AVONDALE 1 TENANT, LLC,
a Delaware limited liability company
By [l
R. Tyler Morse, {Authorized Representative
PERMITTEE:

MCRT2 ARIZONA BEVERAGE MANAGEMENT LLC,
a Delaware limited liability company

o (e Vtnace_

R. Tyler Morse, Managing Member

MCRT2 Avondale 1 Tenant LLC - Concession Agreement

[ b ud 3det by 5T TR Pl



SECTION 13 - continued

7. Has a license or a transfer license for the premises on this application been denied by the state within the past one (1) year?

U YES Kl NO If yes, attach explanation.
8. Does any spirituous liquor manufacturer, wholesaler, or employee have any interest In your business? [1YES K NO

9. Is the premises currently licensed with a liquor license? K1 YES O NO If yes, give license number and licensee’s name:

License #_1073147 (exactly as it appears on license) Name _Mary ambert

SECTION 14 Restaurant or hotel/motel license applicants:

1. Is there an existing restaurant or hotel/motel liquor license at the proposed location? [K YES [ NO
If yes, give the name of licensee, Agent or a company name:

Lamberl’. Mal'y \.ﬁl& and license #: 1073147
Last First Middle

2. Ifthe answer to Question 1 is YES, you may qualify for an Interim Permit to operate while your application is pending; consult
A.R.S. § 4-203.01; and complete SECTION 5 of this application.

3. All restaurant and hotel/mote! applicants must complete a Restaurant Operation Plan (Form LIC0114) provided by the
Department of Liquor Licenses and Control.

4. As stated in A.R.S. § 4-205.02.G.2, a restaurant is an establishment which derives at least 40 -percent of its gross revenus
from the sale of food. Gross revenue is the revenue derived from all sales of food and spirituous liquor on the licensed, 3

premises. By applying for this hotel/motel O restaurant license, | ertify that | understand that [ must maintaina *
minimum of 40 percent food sales based on these definitions and hau included the Resfauriipt Hotel/Motel Records
Required for Audit (form LIC 1013) with this application. ::
|
e
-4

As stated in A.R.S § 4-205.02 (B), | understand it is my responsibility to contact the Depa t of Liquor Licenses and =
Control to schedule an inspection when all tables and chairs are on site, kitchen equipment, and, if applicable, patio bar%rs
are in place on the ticensed premises. With the exception of the patio barriers, these items are not required to be prop
installed for this inspection. Failure to schedule an inspection will delay issuance of the license. If you are not ready fo?%:ur
inspection 90 days after filing your application, please request an extension in piting, specify why the extension is necgssary,
and the new inspection date you are requesting. To schedule your site inspe isit www.azliquor.gov and click on thé&*

“Information” tab.

applicants initials

SECTION 15 Diagram of Premises: (Blueprints not accepted, diagram must be on this form)
1. Check ALL boxes that apply to your business:

Entrances/Exits Liquor storage areas Patio: B Contiguous
O Service windows O Drive-in windows 1 Non Contiguous

2. [s your licensed premises currently closed due to construction, renovation, or redesign? O YES X NO
If yes, what is your estimated opening date?

month/day/year

3. Restaurants and hotel/motel applicants are required to draw a detailed floor plan of the kitchen and dining areas including
the locations of all kitchen equipment and dining furniture. Diagram paper is provided cn page 7.

4. The diagram (a detailed floor plan) you provide is required fo disclose only the area(s) where spiritous liquer is to be
sold, served, consumed, dispensed, possessed, or stored on the premises unless it is a restaurant (see #3 above).

5. Provide the square footage or outside dimensions of the licensed premises. Please do not include non-licensed premises,
such as parking lots, living quarters, etc.
As stated in A.R.S. § 4-207.01(B), | understand it is my responsibility to notify the Department of Liquor Licenses

and Control when there are changes to boundaries, entrances, exits, added or deleted doors, windows or service
windows,or increase or decrease to the square footage after submitting this initial drawing.




SECTION 15 Diagram of Premises
4. In this diagram please sho nly the area where spirituous liqr  is to be sold, served, consumed,
dispensed, possessed or stored. It must show all entrances, exits, interior walls, bars, bar stools,
hi-top tables, dining tables, dining chairs, the kitchen, dance floor, stage, and game room. Do not
include parking lots, living quarters, etc. When completing diagram, North is up 1.
If a legible copy of a rendering or drawing of your diagram of premises is attached to this
application, please write the words “diagram attached” in box provided below.

Diagram attached

i
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SECTION 16 Signature Block

[,  Andrea Dahlman Lewkowitz
(print full name of applicant)

application as stated in Section 4, Question 1. | have read this application and verify all statements to be

true, corregt and complete.
. QL}M P

(signature of applicant listed in §i&ction 4, Question 1)

, hereby declare that | am the OWNER/AGENT filing this

State of Arizona County of _Maricopa
The foregoing instrument was acknowledged before me this
....... | ‘g of _ August 2014
---- CHROFF
gy NothyYPl;JEﬁc - Arizona b Day Menih vear
\ un ;
My commissi 3pn ME @“?.,":,—E?, EKZ-QJ?

FhsslandgtR0 Vear signature




HILTON GARDEN INN
11460 W. HILTON WAY
AVONDALE, AZ 85323
78000 SF
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ARIZONA DEPARTMENT OF-LIQUOR LICENSES & CONTROL
BOOW Washlngton 5th Floor
. Phoenix, AZ 85007- 2934
: WM, athuor gav
(602) 542-5141"

RESTAURANT OPERAT]ON PLAN

LICENSE # \ \ O’-*l”-"l O '4 \

1. List by Make, Model and Capacrfy ofyour

Grill e
"See Attached'
Oven
Freezer
Refrigerator -
Sink
Dish Washing
Facilities -l
Food Preparation o
Counter (Dimensions) et
Other =
L
=
2. Print the name ofyour restaurant: Hilron Garden Inn £
3. Attach a copy of your menu (Breakfast, Lunch and Dinner including prices). _t%
4. List the seating capacity for: 2
a. Restaurant area of your premises [ 40 1
b. Bar area of your premises [ + O ]
C. Total area of your premises [ 40 ]
5. What type of dinnerware and utensils are utilized within your restaurant?
K Reusable O Disposable
6. Does your restaurant have a bar area that is distinct and separate from the restaurant seating? (If yes, what
percentage of the public floor space does this area cover). m Yes % B No
7.

What percentage of your public premises is used primarily for restaurant dining?
(Does not include kitchen, bar,cocktail tables or game area.) )%

*Disabled individuals requiring special accommaodations, please call (607) 542-9027
Lic0114 05/2009



Equipment List

Hilton Garden Inn - Avondale

Equipment

Brand /Model

Blender Station w/ Sink

Perlick Corp. No. TS18BLW - 18"-5/8"

Work board

Perlick No. SC18

Work Board Ice Bin Cocktail Station

Perlick Corp. No TS301C8 30” - 18-5/8"

Hand Sink Perlick Corp. No. TS12HSN - 12" - 18-5/8" Front to
Back w/ 6" Stainless Backsplash
Cooler Perlick No. CS60SS

Walk-in Cooler/Freezer Combo

Custom Model
9’x9'x8’ Walk in freezer
10'x17°x8’ Walk in cooler

Conveyor Toaster

Hatco No. TRH-50

Drop-in Hot Food Well Unit

Randeli Model No. 95604-208DM?Z

Drop-in Food Warmer

Wells Mode] No. SS-10D

Drop-in Cold Pan Food Unit

Randell Model No.9957SCA

Waffle Baker

Wells No. BDB-1S

Freezer True Food Equipment No. GDM-23F
Refrigerator True Food Equipment No. GDM-49

Fryer 35-40LB Pitco Frialatior Model No. 405

Work Table 24” long Advance Tabco No. Flag-302-2X
Charbroiler Gas - 24" Wide | Southbend No.HDC-24

Range Gas Burner

Southbend Model No. 460DD-2TL

Reach-in Fridge

True Food Service No. T-49-4

Work Top Freezer Counter

True Food Service No. TWY-27F.

Microwave Qven

Amana Commercial Products No. RCS10DA

Shelf Microwave Advance Tabco No. MS-18-24-X

Ice Maker Mantowoc Model No. QF-0806A

Food Slicer Globe Model No. GC12 8-3/4"Hx10"W

Food Processor Robot Coupe No. R2 Dice Ultra

Heated Cabinet Crescor Model no. H-137-US-12C

Reach-in Freezer True Food Service No. T-23F

Gas Range Heavy Duty (x2) 36" Southbend Model No. P36D-TT (4 open burners

Steamer, Convection Countertop

Southbend No. STRG-3 (3) 12"x20"x2-12" pan capacity

Convection Oven (Gas)

Southbend No. SLGB/225G

3 Compartment Sink

Custom Model no. 3

B2 b 0 2 601 BT 0 P



8. Does your restaurant contain any games or television? & Yes ONo
If yes, specify what types and how many of each type (Televisions, Pool tables, Video Games, Darts, etc).
27" Phillips Plasma

9. Do you have live entertainment or dancing? O Yes @ No
(If yes, what type and how often?)

10.  Use space below or attach a list of employee positions and their duties to fully staff your business.
Executive Chef - 1

Assistant Chef - 2

Server - 20 »
i

Bussers - 10 Lz

Hostesses - 3 =
Ta 2
s
%
et
5
=,
I

H

"

I, rhereby declare that I am the APPLICANT filing this application. T have
(Print full name) .

read this application and the contents and all statements true, correct and complete.

M sweot PRATNA comyor MARIO

X y The foregoing instrument was acknowledged before me this
(Si¢nature PPLICANT) ‘RM ' +
l g day of UkQ\— ) r'b\ .
Day of Month \}\/Ionth Year
Notary Public - Arizona § (Signaturé ¢ NOTARY PUB

February 12, 2017

e

Maricopa County_
My Commission Explreii




APPETIZERS

UNTRADITIONAL SHR|MP COCKTAIL® 10

Chilled gulf shrimp, avodado, tomatoes, cllantro and frash
lime layeted together with piquant cocktal sauce

&«

GRANDE GARDEN QUESADILLA 8
Fre-grlled veggies, avadado, ciantro, jalapefios and
mefted cheese servetd with chipotle sour cream and salsa

PAN-FRIED DUMPLINGS* 7

Grispy potstickers stuffed with minced pork, pan-seared
ther stearned served wilh a swest chill sauce

SZECHUAN OHANGE PEEL SHRIMP MARTINI* 10
Crispy panko shrimp, shiaken up with a creamy Szechuan
orange peel sauce, setved straight up mattini style

WINGS OF THE WORLD" 9

Chicken wings tossed and sauced, Choose Tradltional
Buffalo with Garden Ratich or Kentucky Bourbon Barrel

ACCOMPANIMENTS

RICE/MULTIGRAIN RICE BLENDS* &

A distinctive blend of pramium gourmet fice, wild grains,
legurmes and lentils simnhered in stock

GARDEN BAKED MAC: AND CHEESE* &

Pasta slow-baked with g blend of fout cheeses, crumblad
bacon and garlio - herb ¢rumb topping

BACON ‘N BRIE MASHED POTATOES* 6

Fully loaded redskin potatoes with crumbled bacon, Brie,
green onions and sour cream

CHIPS 5

Hearty, thick-cut russet potatoes, kettle fried with a touch
of seq salft

m Hittan @arden Ihn Signaturg Dish ¥ Vegetatlan
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SOUPS & SALADS

BACON AND RQTATO SOUP 5

A nich cream squp with hearty pieces of potatoes, canots,
celery, bits of bacon and green bell peppers

TOMATO BASIL BISQUE 5

A satiny bisque|of pureed ripe red tomatoes, chicken
stock, heavy crpam and aromatic sweet basl|

FIESTA GARDEN GOBRB SALAD* 12

Mixed greens, griled chicken. avocado, applewood L3
bacon. onlor, tpmato, egg and cheddar jack cheese >
STEAK FRITES SALAD™ 14 :
Rormaine, char{grilled steak, crisp-fried potatoes, roasted o
mushroomms, offion, bleu cheese, lemon-Dljon vinaigrette ;.;
HARVEST CHICKEN SALAD* 12 :r:n:
Greens, chickep, apples, bleu cheese, cucumbars, red =
onions, tornatops, almonds, and dried cranberries i—%
TOSSED GREEN SALAD* 6 =

Spring greens, pucumbers, cherry tomatoes, red ohiors,
orange slices, fjeppers, olives and toasted almonds

FLATBHEEDS

BAJA BBQ CHICKEN* 10

Chicken, applevood bacon. cheese, oriion, BBQ saucs,
tortilla strips, avocado, cllantro and chipotle-ranch

GRILLED STEAK FORESTIERE® 12

Thinly-siiced st¢ak, bleu chesse, caramelized onions,
arugula, roaste@t mushrooms and shaved Parmesan

KIDS MENU

CHICKEN TENDERS™ 4
KRAFT® MACARONI & CHEESE 4

¥
¥ GRILLED|CHEESE DIPPERS AND TOMATO
S0UP 4

¥ ' PEANUT BUTTER AND JELLY" 4

48930T8BEEZY EE 1 PloZ/BL/BO
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BURGERS & SANDWICHES ENTREES

Servod with choice of sids, Served with Ehoice of twa sides. Pasta sorved with tossed green salad.

BLACK ‘N BLEU BURGER" 11

Cajun spice-dusted burger, bleu chgesg, Crispy-fried BOURBON APPLE PORK TENDERLOIN® 18

onions, tomato and aruguta on rustic iabatta Cider-apd apple-brined park tenderioin char-grilled

BAJA BLT g9 ahd bagted with a bourban-brown sugar glaze

Applewood bacon, chedda, avocado, romaine, roasted

peppers, tomato chili-ime mayo on sunflower toast ‘

CALYPSD CHICKEN CLUB* 10 PAN ASIAN RIBS* 19

Honey-citrus chickel » Pepper jack, applewood bacon, Sn‘ow—oo_ok pdt fall-off-the-bohe ribs with a sweet-and~¢ghgy

avocado, romaine, tomato, onion, cliantro, citrus mayo honey-citrus pepper glaze oy
=5

CHIPOTLE STEAK WRAP* 11 NY STRIP* 21 -

Flark steak, pepper jack, grillad peppats and onions, Chat-broiled USDA Choice center-cut strip loin finishebf

avocado, cllantro, leftuce, tomato and chipotls sauce with toasted garlic and herb butter

-
4
.

HERB ROASTED HALF CHICKEN" 15

Oven roasted chicken with lemon and fresh herbs then iy
drizzled with a honey-citrus PEPPSr satce =
FISH AND GHIPS* 15 Th

Beer-battered cod and kettle Chips served with hang-
*  crafted malt Vinegar tartar sauce (Side iterns not included)

e 52 CRISPY SALMON® 19
B cLAssIc MO BLEY BURGER* 10 Pan-seared dnd lacquered saimon with a sweet sesame
Conrad Hilton's Steakhouse Burger. char-brolled saues layeredt atop a bed of sauteed bok choy
with metted chaddar on & rugtic roll

¥ GRILLED v GETABLE TORTELLIN! 14

Tricotor cheede tortallini tossed with fire-grilled vegetabies
and a white wine pesto sauce

DESSERTS

CARAMEL APPLE G ANNY PIE 6

Granny Smith apples, buttery caramel and toffee slow
baked in a shortbread SHust

COCA-COLA|BRAND PRODUCTS

C

CLASSIC KEY LIME PIE AMERICAN, CRAFT AND IMPORT BEERS

Tart and refreshing Floridg Key Lime custard, Silky WORLD CLASS WHITE AND RED WINES
whipped cream in a tra Itional graham cracker crust toy the glass o by the bottie)

B SIGNATURE ROCKSL [DE BROWNIE* & COCKTAIL FAYORITES MADE WITH PREMIUM
Chocolate chunk brownle with pecans, caramel drizzle, SPIRITS

vanilla ice cream and ch colate sauce

NY STYLE CHEESECAKE 6

Smooth, rich and creamy, made with fresh sour cream
and drenched with hoys >tede berry compote

UuTl uUspleh UO}TTIH
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WELCOME TO THE

Pan Fried Dumplings..........ccoveeuviirinioninerereens

Pot stickers stuffed with minced park and authentic

Asian spices, steamed and pan
searad. Served with sweet chili sauce.

Gengral Tao's Crispy Shtimp Martini.......... SR FE—— T, $8
Crispy fried shrimp tossed in General Tso's glaze. Presented in a martini glass and
garnished with 'shredded nappa cabbage slaw and mandarin oranges

o

i

Greaf Sticks of Flre...........c.covrceevecerinnnas OB I kb s $5 =

Breaded fiery sticks of pepper Jack cheese. Deep ftied fill golden brown and the o}

cheese is creamy and stringy. Served with sweet chipotle sauce and garden ranch %

dressing.

¥

: =

Spinach and Black Bean DIP.......cccocivuavansdrieeevroms cone s enees s $7 £

Fresh|spinach and black beans in a creamy mixture of sour cream, cream cheese,
red pgppers, onions, garlic and shredded Jack and {“heddar cheeses, Served with

- pita chips and grill naan. ’

Fire Roasted Corn Guacamole

.1NIN-I-Ill‘l--v!lh‘hl-iv!!llllu‘-i nnnnnnnnnnnnnnnnnnnnnn $B
Fire raasted corn, avocados, onion, jalapeno peppe

s, tomato, cilantro and
seasofied just light. Served with house made salsa hnd torilla chips,

Cheese and Meat Plate........... O, P RS .. $8
Assar}d domestic cheeses, pepperoni and Cappacplla ham. Garnished with gtilled
vegetaples and crackers. Served with honey mustarfi dipping sauce.

N
N K}f/;>z

. .““ﬁhﬁﬁhh J- ~—
<\
HAVE A SNACK... Dﬂ/
flM—-\\

ﬁ
L ~D
=~ P

G00/b00°d 9cco# Uul uspley UOLITTH 1380288629 €E:2L ¥LOZ/BL/BO



Wines:

Sutter H

Kendall
Menage

Domestid
BudLight

Imported

Helneken,

Speciaity
Fat Tire,

EN

-

WELCOME TO THJ

[Slass

-----------------------

-----------------------------------------

....................

..............................

CEXNODDDBND

--------------------------

............................................
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State of Arlzona
Department of quuor Licenses and Control
. 80O W-Washingtan, 5% Fioor

oenix, Arizona 85007- 2934 .
wva azliquor. gov

MAKE A COPY OF THIS DOCUMENT AND KEEP IT WITH RECORDS REQUIRED BY THE STATE
In the event that your business is audited by the Department of Liquor, you will be asked to provide documentation of
compliance with A.R.S. §4-205.02(H). Other documents that may be required for audit include and are not limited to:

1. All invoices and receipts for the purchase of food and spirituous liquor for the licensed premises

2. Alist of alf food and liquor vendors.
3. The restaurant menu reflecting prices during the audit period.
4. A price list for alcoholic beverages on menu during the audit period.

5. Mark-up figures on food and alcoholic products during the audit pertod.

8. A recent, accurate inventory of food and liquor (taken within two weeks of the Audit Interview Appointment)

7. Monthly Inventory Figures - beginning and ending figures for food and liquor.

8. Chart of accounts (copy).

9. Financial Statements {Income Statements, Balance Sheets, etc).

10. General Ledger
A. Sales Journals/Monthly Sales Schedules
1) Dajly Sales Reports (to include the name of wait staff, bartender, etc. with sales for that day)

2} Daily Cash Register Tapes - Journal Tapes and Z-tapes
3) Dated Guest Checks

4} Coupons/Specials/Discounts

5) Any other evidence to support income from food and liquor sales
B. Cash Receipts/Disbursement Journals

1) Daily Bank Deposit Slips
2) Bank Statements and canceled checks

11. Tax Records

A. Transaction Privilege Sales, Use and Severance Tax Return (copies)

B. income Tax Return - city, state and federal (copies)

C. Any supporting books, records, schedules or documents used in preparation of tax returns
12. Payroll Records

A. Copies of all reports required by the State and Federal Government

B. Employee Log (A.R.S. §4-119)

C. Employee time cards (actual document used to sign-in and —out each work day)
D. Payroll records for all employses showing hours worked each week and hourly wages

13. Off-Site Catering records (must be complete and separate from restaurant records)
A. All documents which support the income derived from the sale of food to be
consumed off of the licensed premises

B. All documents which support purchases made for food to be consumed off of the licensed
premises

C. All coupons/specials/discounts
2/26/2013
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The sophistication of record keeping varies from establishment-to-establishment. Regardless of each

licensee's accounting methods, the amount of gross revenue derived from the sale of food and liquor must
be substantially documented.

REVOCATION OF YOUR LIQUOR LICENSE MAY OCCUR IF YOU FAIL TO COMPLY WITH A.R.S. §4-
210{A)(7) AND A.R.S. §4-205.02(H)

A.R.S. §4-210(A)(7)

The Licensee fails to keep for two years and make available to the department upon reasonable
request all invoices, records, bills or other papers and documents relating to the purchase, sale and
delivery of spirifuous liquors and, in the case of a restaurant or hotel-motel licensee, all invoices,
records, bills or other papers and documents relating to the purchase, sale and delivery of food

A.R.S. §4-205.02 {H)

1. *Gross Revenue” means the revenue derived from all sales of food and spirituous liquor on the
licensed premises, regardless of whether the sales of spirituous liquor are made under a restaurant

license issued pursuant fo this section or under any other license that has been issued for the
premises pursuant {o this article.

2. "Restaurant” means an establishment which derives at [east forty per cent of its gross revenue
from the sale of food, including sales of food for consumption off the licensed premises if the amount
of these sales included in the calculation of gross revenue from the sale of food does not exceed
fifteen percent of all gross revenue of the restaurant.

| Andrea Dahlman Lewkowirz

have read and fully
Print Full Name {first, middle, la:

understand all aspects of this statement.
PR CV/

Slg re of Licensee
Notary ( )

State of Arizona

State County
The foregoing instrument was acknowledged before me this

“r} day of __August

Day Month

County of Maricopa

2014
Year

o . AMY L SCHROFF
My Commission Expireson; __ 12 02 2017 Notary Public - Arizona

Day Month Year Maricopa County

4 ; £/ My Commission Expires
\Qyu ® > February 12, 2017
Signature of

-

—_r

MAKE A COPY OF THE DOCUMENT AND KEEP IT WITH RECORDS REQUIRED BY THE STATE
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SEREIN 15 L, fer 4
ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL '?T’:P (‘/LLWLQM } o015

800 W Washington 5th Floor
Phoenix AZ 85007-2934

5(@932 542-51£ﬂ
?EILJESTIONNAIRE P l OSL- 9y r,

Read carefully. This lnst:l}m . tis&‘éiéw dog‘umen:‘.{fl}te e or print with BLACK INK.
An extenswe |nvest|gat|on of your backgro : d willbe’ conduc d. False or incomplete answers
§ ésubsequ&nt revocation of a license or permit.

In addition to otherﬁngerprlnt fees, a $22 DPS background checkf &

fingerprint card. Liquor License #

The fees allowed by A.R.S, § 44-6852 will be charged for all dlshonored checks, ‘ ‘ O r" r] O Lt |
. (If the location is currently licensed) -

1. Check . [ Controlling Person XiAgent [0 Manager (Only)

appropriate (Complete Questions 1-19) {(Complete All Questions except # 14, 14a & 21)

box —Jp» | Controliing Person or Agent must complete #21 for a Manager Controlling Person or Agent must complete # 21
2. Name: Lewkowitz Andrea Dahtman Date of Birth: _

Last First Middle {NOT a Public Record)
3 . Social Security Number:_ Drivers License #: _ State; -
{NOT a public record) (NOT a public record)
4 . Place of Birth: __Mankato MN USA Height 3'8 Weight: 139 Eyes: Hzl Hajr; Blonde
City State Country (not county)

5. Marital Status [] Single [X] Married [ ] Divorced [] Widowed
6. Name of Current or Most Recant Spouse: Lewkowitz Harold Jerome  N/A Date of Birth: _
(List all for last § years - Use additional sheet if necessary) Last First Middle  Maiden (NOT a public record)
7. You are a bona fide resident of what state? ATiZona If Arizona, date of residency: _

8 Telephone number to contact you during business hours for any questions regarding this document. —
9. If you have been an Arizona resident for less than three (3} menths, submit a copy of your Arizona driver's license or voter registration card.

10. Name of Licensed Premises: _ Hilton Garden Inn Premises Phone: _ (623) 882-3351
11. Physical Location of Licensed Premises Address: _ 11460 W. Hilton Way Avondale Maricopa 85323
Street Address (Do not use PO Box #) City County Zip
12. List your employment or type of business during the past five (5) years. If unemployed part of the fime, list those dates. List most recent 1st.
FROM TO DESCRIBE POSITION EMPLOYER’'S NAME OR NANME OF BUSINESS
MonthfYear | Month/Year OR BUSINESS (street address, city, state & zip)
04/2009 | CURRENT Atrorney Lewkowitz Law, 2600 N. Central Avenue, Suite 1775, Phoenix, AZ 85004
ATTACH ADDITIONAL SHEET iF NECESSARY FOR EITHER SECTION/A
13. Indicate your residence address for the last five (5) years: %
FROM T0 Rent or RESIDENTIAL Street Address
Month/Year| Month/Year| Own |If rented, attach additional sheet with name, address and phone number of landlord City State Zip

02/1998 | CURRENT | Own I N =

April 16, 2012 Disahled individuals requiring special accommodations, please call the Department. (602} 542-9027



lf you checked the Manager box on the front of this form skip o #15

14. As a Controlling Person or Agent, will you be physically present and operating the licensed premises? [ IYES XINO
If you answered YES, how many hrs/day? and answer #14a below. If NO, skip fo #15.
14a. Have you attended a DLLC-approved Liquor Law Training Course within the past 5 years? (Must provide proof) LIYESTINO

If the answer to # 14a is “NO”, course must be completed before issuance of a new license or approval on
an existing license.
15. Have you been cited, arrested. indicted or summoned into court for violation of ANY law or ordinance, O YES XINO
regardless of the disposition, even if dismissed or expunged, within the past ten (10) years?
In addition, please include all traffic tickets and complaints within the last ten (10) years that resulted in
a warrant for arrest AND any traffic tickets and complaints that are alcoho! or drug-related.
16. Are there ANY administrative law citations, compliance actions or consents, criminal arrest, indictments [JYES X NO
or summonses PENDING against you or ANY entity in which you are now involved? Include only criminal
traffic tickets and complaints.

17. Have you or any entity in which you have held ownership, been an officer, member, director or manager  [Jygs X NO

EVER had a business, professional or liguor application or license rejected, denied. revoked, suspended

or fined in this or any other state?

18. Has anyone EVER filed suit or cbiained a judgment against you, the subject of which involved fraud or COYES X NG
misrepresentation?

19, Are you NOW or have you EVER held ownership, been a controlling person, been an officer, member, 1YEs XINO
director or manager on any other liquor license in this or any other state?

If any answer to Questions 15 through 19 is “YES” YOU MUST attach a signed statement. I":

Give complete details including dates, agencies involved, and dispositions. %

SUBSTANTIVE CHANGES TO THIS APPLICATION WILL NOT BE ACCEPTED e

.:EJ

20. 1, Andrea Dahlman Lewkowitz . hereby declare that | am the APPLICANT/REPRESENTATIVE E‘
(print full name of Applicant) -

filing this questionnaire. | have read this questionnaire and all statements are true, correct and complete. =
.

&

Signa of Applicant
(Sig PP ) {rgmregoing instrumwi_wledged before me this
day of ' ‘ , 2014
. U

AMY L SCHROFF
Nofary Publig? Arizona )17
My QapmisiontExpiredfear
February 12, 2017

My commission expir&

COMPLETE THIS SECTION ONLY IF YOU ARE A CONTROLLING PERSON OR AGENT
APPROVING A MANAGER’S APPLICATION

uthorizes the person named on this questionnaira to act as manager for the named liquor license.
at least 21 years of age.

21. The applicant here

The manager named mu
State of County of

The foregoing instrument was acknowledged before me this

day of

X

Signature of Controlling Person or Agent (¢ircle one) Month " Year

of NOTARY PUBLIC)

Print Name

My commission expires on:
Day Manth Year



Io_ | EWKOWITZ Suite 1775

Phoenix, Arizona 85004
Law OFFice, PLC ¢ 602.200.7222

E 602.200.7234
www.lewkowitzlaw.com

Andrea D. Lewkowitz
H.J. Lewkowitz

August 18, 2014

Connie Wagner, Director of Licensing
Department of Liquor Licensing & Control
800 West Washington Street, 5th Floor
Phoenix, Arizona 85007

Re: Alien Status Form and Passport

Dear Connie:

My completed Alien Status form and a copy of my passport are on file at the Arizona
Department of Liquor Licenses and Control.

If you require more information from me, please call. Thank you!

Sincerely,

rea D. Lewkowitz
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ALG 13 L TR A A ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL . M \.bl I\
800 W Washington 5th Floor rp (ALEY
Phoenix AZ 85007-2934
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ation is ‘Confidential. This information may be given to
ckgré@n”,&ﬁeﬁks o'gr’ﬂlg*‘n st be blocked to be unreadable prior to posting
= far any rpuhi{t:fview \,

Attention all Local Governing Bodies: Social Secuntyihﬁ
local law enforcement agencies for the purpose g

Read carefully. This |ns‘:r‘|t|‘\'L ‘Et A‘ais _g;q‘?'duc‘.l enr/ Type or print with BLACK INK.
An extensive investigation of your kg\l;O d will e cted False or incomplete answers
could result in criminal prosecutio g‘:g th_bse tent revocation of a license or permit.

TO BE COMPLETED BY EACH CONTROLLING PERSON, AGEJ Gg 1 AGHPE ON COMPLETING THIS FORM MUST SUBMIT AN
"APPLICANT” TYPE FINGERPRINT CARD AVAILABLE AT TH ~FIGE_“EIN ERPRIN EBI-APPROVED CARDS ARE ACCEPTED FROM LAW
ENFORCEMENT AGENCIES, BONA FIDE FINGERPRINT SERVIGESSO Rﬂl:-[ OF LIQUOR. THE DEPARTMENT CHARGES A $13 FEE.

In addition to other fingerptint fees, a $22 DPS background checkT wrll be charged foreach . .
fingerprint card. %\; quuor License #

The fees allowed by A.R.S. § 44-6852 will be charged for all dlshonored checks, ] l D 17 l'] D L‘i’ l

(i the location is currently licensed)

1. Check Xl Controlling Person []Agent [0 Manager (Only)

appropriate (Complete Questions 1-19) (Complete All Questions except # 14, 14a & 21)

box —-pp | Controlling Person or Agent must complete #21 for a Manager Controlling Person or Agent must complete # 21
2. Name: Morse Richard Tyler Date of Birth: —

Last First Middie (NOT a Public Record}
3. Social Security Number: _ Drivers License #;_ State: -
(NQOT a public record) (NOT a public record)
4 . Place of Birth: Redondo Beach CA USA Height: 61 Weight: 180 Eyes: B Hajr; Brown
City State Country (not county)

5. Marital Status [] Single [X] Married [] Divorced [] Widowed
6. Name of Current or Most Recent Spouse: Morse Rebecca Lee  Brogan Date of Birth: _
{List all for [ast 5 years - Use additional sheet if necessary) Last First Middle  Maiden (NOT a public record)
7. You are a bona fide resident of what state? [New York If Arizona, date of residency:

8 Telephone number to contact you during business hours for any questions regarding this document. ¥

9. If you have been an Arizona resident for less than three (3) months, submit a copy of your Arizona driver's license or voter registration card.

10. Name of Licensed Premises; _Hilton Garden Inn Premises Phone; __(623)882-3351
11. Physical Location of Licensed Premises Address: 11460 W Hilton Way Avondale Maricopa 85323
Streel Address (Do not use PO Box #) GCity . County Zip
12. List your employment or type of business durin ing the past five (5) years. If unemployed part of the time, list those dates. List most recent 1st.
FROM TO DESCRIBE POSITICN EMPLOYER'S NAME OR NAME OF BUSINESS
Month/Year | Month/Year OR BUSINESS (streel address, city, stale & zip)
09/2006 CURRENT Chief Executive Officer MCR Investors, LLC - 152 W. 57th Street, 46th Floor, New York, NY 10019

ATTACH ADDITIONAL SHEET IF NECESSARY FOR EITHER SECTION/
13._Indicate your residence address for the last five (5) years: N

FROM TO Rent or RESIDENTIAL Street Address
MonthfYear | Month/Year| Own_|]If rented, attach additional sheet with name, address and phone number of landlord City State Zip

07/2012 | cURRENT | Rent ]
05/2005 { 07/2012 | Own s [

April 16, 2012 Disabled individuals requiring special accommodations, please call the Department. (602) 5429027



If you checked the Manager box on the front of this form skip to # 15

14.As a Contfrolling Person or Agent, will you be physically present and operating the licensed premises? LJYES XINO
If you answered YES, how rmany hrs/day? and answer #14a below. If NO, skip to #15.
14a. Have you attended a DLLC-approved Liquor Law Training Course within the past 5 years? (Must provide proof) [IYES[INO

If the answer to # 14a is “NO”, course must be completed before issuance of a new license or approval on
an existing license.

15. Have you been cited, arrested, indicted or summoned into court for violation of ANY law or ordinance,
regardless of the disposition, even if dismissed or expunged, within the past ten (10) years?
In addition, please include all traffic tickets and complaints within the last ten (10) years that resuited in
a warrant for arrest AND any traffic tickets and complaints that are alcohal or drug-related,

16. Are there ANY administrative law citations, compliance actions or consents, criminal arrest, indictments
or summonses PENDING against you or ANY entity in which you are now involved? Include only ¢riminal
traffic tickets and complaints.

YES ENO

OYES B NO

17. Have you or any entity in which you have held ownership, been an officer, member, director or manager

EVER had a business, professional or liguor application or license rejected, denied, revoked, suspended
or fined in this or any other state?

OYES [XINO

18. Has anyone EVER filed suit or obtained a judgment against you, the subject of which involved fraud or COYES EKINO
misrepresentation?

19. Are you NOW or have you EVER held ownership, been a controlling person, been an officer, member, Xyes ONO
director or manager on any other liquor license in this or any other state?

If any answer to Questions 15 through 19 is “YES™ YOU MUST attach a signed statement. —_

Give complete details including dates, agencies involved, and dispositions. I

SUBSTANTIVE CHANGES TO THIS APPLICATION WILL NOT BE ACCEPTED %;

a

L

20. |, _Richard Tyler Morse , hereby declare that | am the APPLICANT/REPRESENTATIVE 2
{print full name of Applicant) E

filing this questionnaire. | have read this questionnaire and all statements are true, correct and complete. B
o

L

W State of Lﬁfj‘g yﬁf E County of _[ M

(Signaalre of Applicant)

The fgregoing instr
DEEANNE P. GORMAN __@Lt n/_"aay of

] /
ent was ackrowlefiged befor

JUNEL/
Noi‘ary Public, State of New York / ;E!l Year
o No. 0106173060 e /TP
My commissien expires an: _ i ty S 4 AL - e W
Certificgte fildHh New Y56tk Couinty % 0f NOTARY PUBLIC)

Commission Expires August 20 2018

COMPLETE THIS SECTION ONLY IF YOU ARE A CONTROLLING PERSON OR AGENT
APPROVING A MANAGER’S APPLICATION
21. The applicant hereby authorizes the person named on this questionnaire to act as manager for the named liquor license.

The manager named must be at least 21 years of age.
State of County of

The foregoing instrument was acknowledged before me this

X day of
Signature of Controlting Person or Agent {circle one) Month

Year

(Signature of NOTARY PUBLIC)
Print Name

My commission expires on:

Day Month Year



Richard Tyler Morse
Supplement to Questionnaire

Questions #19 — YES

I have served as a “controlling person” for many liquor licenses throughout the United States.

@W(MWMMJZ/

Richard Tyler Mo#e
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Page 1 of 9

_ " A% Corp. Cormission
ALt oy o I
04 TEEEHS
JUL 2 5 204
FLE KL & 194 &0@
DD HOT WRIFE ARTIVE THEH LIHE; ISSPUeTs FOR AT LEE [OLY, -
ARTICLES OF AMENDMENT
TO APPLICATION FOR REGISTRATION OF FORELGN LLC
Read the Instructions LOLZ!

1. ENTITY NAME - ghve the exact neme of the LLC as currantly shown In AC.C. recards:
MCRT2 Avnndare 2 LLC

2. A.C.C. FILE NUMBER: - 193“5'-"“ -
Finnd the AL, filw numlnrmﬂ-m upper rumer af fled Socumients OF 0o aur webalte Ak ity '7

CHECK THE BOX NEXT Yo EACH CHANGE BEING MADE AND
COMPLETE THE REQUESTED INFORMATION FOR THAT CHANGE.

2., ] LLG NAME CHANGE — NAME IN STATE OR COLNYRY OF FORMATION {Foreign Hame)
- type or print tha eeack NEW name:

MCRT2 Arlzona Beverags Management LLC

4. [f] LLC NAME CHANGE — NAME USED IN ARTZONA (Entity Name) — bype or print the exact
NEW name:

MCRT2 Arzona Beverage Management LLC

CO8 g wsl bt £T S PL.

5. {] EMTYITY TYPE CHAHGE ~ check ana And Follow Jnstructions:
[J Changing tn & PROFESSIONAL LL.C - number 5 must alsa be cormpleted.
[ Changing ta & NON-PROFESSIGNAL LLS {predfessional LLC bacoming a regular LLC),

&. [ PROFESSIONAL SERVICES CHANGE — |Ist the NEW type of professional sarvices
the profeszional LLC will rander; -

7. [0 FOREIGN DOMICILE CHANGE - lIst the NEW domidle state or country:

& I FI-IRFI!!E F CHIHI:TEH DF BUSINESS CHANGE - stats the NEW purposs of Chere cter
p of buslnsgy:

9. [¥] MEMBERS CHANGE [CHANGE IN MEMBERS) - oo [nstructions L1177 - I a change Is
keing made with respect ts une ar more members, complete and attach the Amendment
Altachment for Members

form 044, Tha Mling wilf be rejecad if & 18 subsmitied without the
attachrient.

Mz Ao Carp Cerpwabors Divielon
[+ 8

" Prm I3

http://images.azcc.gov/scripts/cgi/dwispart2.pl?COMMAND=4& SESSIONID=F5Zy6RGs... 8/12/2014
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19. ] HMAMAGERS CHANMGE (CHANGE IN MANAGERS) - seo jistroctions LOI ~ If a change Is
haing made with respact to one or mors mEnagers, camplete and atiach the Amengment
Atnchmert for Managers

form LDa3. The fiing wiif b rejected i I Is submithid without
the atiachmeant.

bedow and fallow |nstructions:

O CHANGING TO MHAGER-rHﬁNﬁGEn LI — complete aid sttech the s St

Alizcheant fanm L1MD. The Biing wil be refected it it [s aubmited withCEE the aitschment.
[ ] CHANGING TO MEMBFR-MANAGED LLL: - completa and attach tha Member Strintung
Attnchinant form LS. The Ming wif ba nefacted ¥ is yubmibiad without the atiachmer,

12.[] ADDRESS IN FOREIGN DOMICILE (PRINCIFAL OFFICE ADDRESS] CHANGE — st
o NEW acidregs:

11.[] MANAGEMENT STRUCTURE CHANGE — sce Insftruciione L0177 - check anly ane box

‘Eﬁmn{nﬂﬁf

Adinma T

Tomar [
39, [] ARIZONA KNOWN PLACE OF BUSINESS ADDRESS CHANGE:

131 15 tha NEW Arlzona known
. of the stetutory agent?

ce of business 2ddnesy the same §3 the stroet mddress
Yos = g0 to number 14 and continue,

] Ne - go to number 13.2 and continue.

132  If you answered “No™ bo number 13.1, give the NEW pliyical ar strect add rexs (not
a F.Q, Box} of tha known place of businesa af tha LLC [+ Arizona:
| i T
|+ " : or F-13

14. ] s'r.unrrnm' AGENT cﬂman HE!H AGEHTm:mm-:n HH_W

RED - gha mam {:an be - 13,3 OFTICHAL - mall ngaddrmnmnl of NEW
an indhvidual or mr antty} and piyafcal Starutory drnt, ¥ diNaresk from street udclm:
oF JEreat aodrass (ot a8 F.0, 0o o fcan ba & R.0. Box):
Bz ofF Hhe HE'W dztlmw lgent
lg:om—r e
.mﬂ [t e (opiranai)
3 =31
T o] -
Low hwe | o oy e |
143 REQUIRED - the Stabutor: AgeokAcactancy fonm MD0Z Musk bt wbriitod wlong with s Articies of kmendmenk
Lo
Fis HIO

TV CRHPOMN Cormminsion = Dvicrl.
Fagedntd

8/12/2014

COp b ud el BT
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| | ETATUTONY AGENT CHANGE —~ ADDRESS OF IIIETIHE STATUTORY ABENT —
complete 15.1 andfor 15.2; )
151 um;nmwmm W M Mildress i Arzona
{not | PO, Bo) In Artpone of the aF ths mciting wisvtutory ageat (mn
L exirbng etstutory anents L a PO, Bax}:
[ FEGTon il L5 TR N
[ Rodress L Wide 1
AESED R} ~1 o 3 (o]
=y SFnin g Ciy Ao ag

16.[ ] DTHER AMENDMENT — IF an amendment was magle that was nok agdressead ty the check

baxas on thig form, then yois must attach to thase Articles of Amendment a complete mpy
of the Bmendment.

SIGMATURE! By checking the bow marked "1 accept™ helow, I acknowledge urder penaity of

perfury that this document bogether with any attachmum:s l= gubmitiad In
compllants with Adzona Jaw.

L ACCEPT
' "y W. Joseph Aldridge 07-24-2014
: 1h ] Wb Feame =1
REQUIRED ~ thack only one =nd flll In the eamesponding blank If signing for an entity:
T ] lem the moviduel Menager of Tk fj Tom o Fambear o this s ] tamaduly authartoed
TENAGar-PAAIgAd LLC &r | am " managed 1L ar I am slaning foren mgank for this LLC,
:ign!ng Tor an astity manager amtity mambar nansade !

T Ditsiak)ng Ml Atzenn Corporatian Docmission - Corporets FilingE Sacden |
Eq:adl.zd pm:mlm ~ acid £25.00 o nllng fam. L300 W. Weshingtan Et., Phasnla; Arkona 35007
All foag; 3ra neialfundabls - bes Instrictions, FEx:  SOE-S42-4100

Flmsa ba adhier! ok LEC. hnnl#ew'll WAtk Prtiriatinsl reduired by shabuim, You shoubd cesh mhim fovt RS remitey Kk ey partsing
1o Ko Inciivict Uall e OF your bl

ummmmm Mo Crrrsippien prg i e recoed B YR SRR for public I pess it

T you M gemations aftar meding the , e opl! F5E-3025 oy {eithin dr Emnn ouly} S0 E G,

L 7.0

¥,

H s

o

1
A

o b g a8 AT BT
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. .
01 M7 WITE AEXIVE THIS LINE; REFERVED FIALMT BES BHLY.

AMENDMENT ATTACHMENT FOR MEMBERS

1. ENTITY NAME - glve the exact name of the LLC 2 currenily shown In A.C.C. records:

MCRT2 Avondale 2 LLC

2. ACC. FILE NUMBER: R-19306050

Mifed L A.C.C. W siumbwren Hys Gppar comer of fifed GACUMENDY DR oh A0 bt ot Mﬁm

3. Chack aow box anly to mlln:ﬂ- what documant tha Atachmant goes with:
[]Amticles of Amendment (5] Articles of Amendment to Application far Reglistration

MEMBERS CHANBE = uua sne block per person - FOR MPHBERS DURAENTLY EHOWN IN A.C.C, RECURDS

= liet the maiie of sock membee being chenged, erd balow thet provide any ozw Infarmation Tor tist msamber

{rew naroe andfor ecdress), Swin check: all boxes Enet apiy b ndicain the Cienpa being made fr teat memker. FOR

NEW MEMBERS -~ irv m wmprarerty lykock; Jit By nartis I the NEW feme blenk mnd give the address, &ad check the
Amandmant Aciinent the Bacsbac: form,

eppropriate box. [FIMGHE SPAce b mested, pae nroter

MCRT2 Real Fstate Investmiant Trust, In
[ Ramer carwity W I A iy

[ HEW Mo

JR _Igler Maorse
ammynlly dhauty [

[ address change [:} Add &5 2% or mare member
] tsmpetmnge [ Rcd ey iess than 20% member
B Remave member

T 5 - ,
152 W. 57th St., 45 Floor P
Pk T " _. -
;ﬁ-?-zw—u T " T ¥ 1 -
Mewr York _ |NT 1001%
N — YR i ra%l! =
rUNnEJ ETATES o i Torince s kLIH]TEDEI'ﬁTES  moamnee ;
”m - - psimy o poseyd ERRTY )

D Addresn chenge 44 as 2% or morE member
O weme ez [ A3 #9 Wiks then 20% member
D Remove member.

[ HRTa SArrandY SO I IS Nenas

o CUTanES VoA W O e
e | Rl
R r ) =T
A ¥ Tartemal — Wi gy
3 ‘_ﬁ‘ﬁ oy oy —————— g! ﬁ s
Edunkr i

0O Hﬁmdﬁma {1 &id'en 20% or mere momber
0 wamechange [ Add el than 20% member

) Remuvs mambar

D Aﬂdrﬂ:dllﬂ!l LT adcas 209 or more member
[1 vemechenge ] Add as bss than 20% member

D Plerndvm member

]
P 20

mmm « Praririerm Deduen
Pogm i o4

8/12/2014
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Delaware .

Thie Frst State

I, JEFFRKY F. BULLOCK, SECRETARY OF STATE OF TEE STATE OF
DELANAAE, D FERESY CERTIFY THE ATTACHED I£ A TRUE AND CORRECT
COPY OF THE CERTIFICAYE OF AMENDNENT OF "MCRT2 AVONDALE 2 LIC™,
CHANGTING ITE NAWE FROM "MCRTZ AVONDALE # LLC™ TG "HCRTZ ARTIONA
HEVERASE MANAGEMENT LLO", FILED IN TETS OFFICE OF THE

TWENTY-SECOND DAY OF JULY, A.D. 201€, AT 3:30 O'CLOCK .M.

o P

1

S(r 7 Wd el A1

Juiiowy W, ik,

sEdp2dt  S100 TOW: 1369296 s

140980270

, R DarE: 07-23-14

http://images.azce.gov/scripts/cgi/dwispart2. pl?COMMAND=4&SESSIONID=F5Zy6RGs... 8/12/2014
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State of DALSNAre
: of Stake

Dediyezen 03230 B Cisearaold

mﬂ:ﬂﬂﬂ
ERY 140980370 ~

STATE OF DELAWARE
CERTIFICATE OF AMENDMENT

1, Namsof Limited Liskifiy Corpony: MCRT2 Avindule 2 ixg |

2. TheCetifloate of Fammarion of the limitad (fahility sonperny ix herchy mmended

s Bollowe;

dole Flrat:
Ardiacos Bavarags Management LIC

IN ‘WITNESS WHEREOT, the umiscaisgusd have exeowied fhly Cestifizats o
fhe 33ud duy of Tuly __ L ADNAMY

a Mmhad?mﬁ]

NameH, Josaph ﬂdr.iagq
Priod & Type

http://images.azcc.gov/scripts/cgi/dwispart2. pl?COMMAND=4&SESSIONID=F5Zy6RGs...

£
SH2H? FILRE

8/12/2014
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Delaware ...

The Fiist State

¥, JEPPREY ¥. DOULLOCK, SECRETARY OF STATE OF THE STATE OF
DELAMARK, 0 HERESY CERTIFY "MCR?2 ARIEONA BEVERAGE MANAGRMERT
LLC" IS5 DULY FURMED DNDDR THE LIWS OF TER STATE OF DELANARE AND
I8 IN GOOD BTANDING AND BAS A LEGAL EXISTEN(GE SO FAR RS TRE
RXCORDS OF THIE OFFICE SEON, AS OF YHE TRENTY-TMIRD DAY OF JULY,
AD 2013,

ANp I DO HEREEY FORTASR CSRIIXY THAT TAE S4ID "MCRTZ ARTSONA
AEVERAGE MRMAGEMTNT LLC™ NAS FURMER ON TRE TWENTY-SEVENTH DAY OF
MAY, A.D. 203d.

ARD I DO REREBY JURTEKR CEREIFY TEAT THE ANNUGL TAYSS EXVE
NUT BEEN ASSESSKED TG DATE.

; Yty L Ailock, Seeyciury
5340240 @300 A TON: 1562387
140980270 DRYE: 07-Z1-18
oo s Py i T

http://images.azcc.gov/scripts/cgi/dwispart2 . pl ?COMMAND=4&SESSIONID=F57Zy6RGs... 8/12/2014



Delaware ... .

‘Iﬁt First State

I, JEFFREY W. BOLLOCN, SECRETARY QFF STATE OF THE STATE OF
DEZANARE, DG HEREEY CERTIPY THE ATTACHED IS A TRUE AND CORRECT
COPY OF TEE CERTIFICATE OF FORMATION OF "MCRTR AVONDALE 2 LIC",
FYSED IR THIS CFFICE ON YHE TWENTY-SEVENTH DAY OF MAY, A.D.
20%d, KT #:41 OCLOCK P M.

JJe02d¢ 8100
140720432

T Warify this arEfPinses anlisk |
ltuﬂ—l; dalswnre, g:'rf-uﬂl-r lﬁm

TION? 110!!5#
DATE: 05-28-id

http://images.azcc.gov/scripts/cgi/dwispart2.pl ?COMMAND=4&SESSIONID=F5Zy6RGs...

mw. IIIIH. Sutiwbery of ﬂ

8/12/2014
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hﬂ—uﬁ o= - O5/27, ')
[ £+
-0 Im e ¢ FILE
STATE of DELAWARE

Pibat: The Fasse of the lnched Inkility sompny s _

Secomit: The: wdreas o ite peghrioeed cffing in Hhe Statn of Dalaware it
£15 8. Dugegt Blaimy. in the Clty of Doyes: .

Zin eole 29502 e T nama pf tis Begisterad ugent ot such sddrems &

Eatizogl Cocvorate Regesxch. Lbd,

Third (Css this paragreph ooy 1 éha voneny b o bave L apecific effestivo data of
dlaacition: *The letest dxis on-whick tha Thuited Hebilicy company is to dissabes i
-}

Forurth: (Buvest ey othor matters the wentscy detsmoins to inclnds kessiny

T Witnars Whereal, tha ndmrvigned vs tecutnd tidls Cortificnts of Permation thls

27tk _ deyolMay , Z0IE _ -
ww-
A Peeszes (3)

http://images.azcc.gov/scripts/cgi/dwispart2.pl?COMMAND=4&SESSIONID=F5Zy6RGs... 8/12/2014

o b ud et ~br 61 T 1.

Hml



Page 1 of 6

— L
~ FHLED 04636900
JUN 4 2014 -

fILE Ng_{2- /9300S0

OO NOT WAITE ABOVE THIS LN, nm mm.:-m‘u?u.-r
APPLICATION FOR REGISTRATION

OF FOREIGN LIMITED LIABILITY COMPANY
Please read Instructions LO25]

1. ENTITY TYPE - chack only ome to Indicats the type of entity applying fer ragistration:

8] LIMITED LIABILITY COMPANY [] PROFESSIONAL LIMITED LIABILITY COMPANY

o

L

1, NAME IN STATE OR COLNTRY OF FORMATION (FORELEN NAME) - enter the exacy, true ,%ﬁ
name of the forsign LLC: e
MCRTZ Avondale 2 LLC Ei“

¥

3. NAME TO BE USED IN Alllzﬂlu {ENTXTY NAME) - Identify the name the toreign LLC wil
" use Iv1 Afizona by checking 3.1 ar 3.2 {check only one), and follow Instructions: E

"y

3.1 [B Name In stete or codintry of formatisn, with ne changes or additions — go to
mimber 4 and pontinue,

of

3.2 [0 Fictitious name — check this If the farelgn LLC's name In its state or country of
" formation s not available for (se In Arizona or If that name does not contaln an LLE
identifler, and enter the name In number 3.3 below, MNOTE —~ a resolutian of the

corpany adopting the fictitous name must be attached to and submitted writh this
Foyrrer

33 I¥ you chiecked 3.2, enter or print the name to bs used In Arizona:

4. PROPFESSIONAL LIMITED LIABILITY COMPANY SERVICES ~ If prn'fEESIt)nal LLE 15 checked

In hummber 1 abpve, describe the professional services that the professional LLC will provide
[examplas. faw ﬂrm, accountng, medical):

5. FOREIGM DOMICILE - list the stata or country In which the farelgn LLC was forrmed:
Delaware -

6. DATE OF FORMATION IN FOREIGN DOMICILE: 05-27-2014

7. PURPOSE OR GENERAL CHARACTER OF BUSINESS — describe or state the purpose of the
forakgn LLC or the ganecal characker of the huginess |t proposes to transact In Artzana:
Hotel accomm atlon or any other Jawful purpose.

http://images.azce.gov/scripts/cgi/dwispart2. pl ?COMMAND=4&SESSIONID=GwQbxehl... 8/12/2014



Page 2 of 6

8. STATUTORY AGENT IN ARIZONA:
B.1 REQUJRED - ghve the nume (con be 5.3 OPTIONAL - Malling nddeas In Artzona of
an individoal Br an ety wod séywicel statutory apent, if different from street avdress
qur atraet sddvace [not a P.0. Bax) In Arkzona {céri b& & F.U, Bax}:
of the statutory egent:
NA'I'I‘DN&L_EURPURATE RESEHRCH, LTD.
SOALTY AYETE Fre [ e
KSR Kt {opHoneT)
B18 Horh Flrst Avenue, Suile #4 ,
[~ Sdrean L Addrey 1
Haldrecs 2 (opinal) ﬂz ; 35ﬂﬂ3 Ardrezs 7 foptional]
ey phﬂ'ﬂﬂl)( . i Tp ity ] g 5
8.2 REQUIRED ~ theshtumaﬂn:mnnm Torm MOD2 must be submittzd along with
this Application For Reglstraﬂun =
‘(E
, v
9. PRINCIPAL OFFICE ADDIIESE FQHEIGH POMICILE STREET ADHI!ESS - soe Instryctions 2
L025] - give the phiysical or street address (not a P, 0. Box) of tha forelgn LLC required to be <=
malntained In ks stete of organizatian, o, if not sa required, of the foreign LLC's statutory agen A
its skate: or country of eroenkzatian: =
- .
. _ e
Natlonal Corporate Research, Lid,
e (atimaly

-

1615 5. DuPant nghww

Acypes 1
optinad]
S;'ﬁ;r L DE 19901
; Twen or 2
Proeelimia

10. OPTIONAL - ARIZONA KNOWN PLACE OF BUSINESS iﬂDEEEB:

101

Is the Arlzona known place of husiness street addrase the same as tha utrut addrass

of the statutory agent? [ ves - g0 to the next page and continlie,
(¥l Mo - complete number 10.2 and continue,

10,2

It you answerad *no” to numiber 10,1, give the physical or street address (not a P.O
Box) of the known place of kusiness of the LLC 1n Arzona:

~itetin {apcon]
e T
11450 W, Hilton Way .
Avondala AZ R5323
I 2 ey T v
ﬁlTED STATES Preinca
Dourery . . e .

http://images.azcc.gov/scripts/cgi/dwispart2.pl ?7COMMAND=4& SESSIONID=GwQbxchl

8/12/2014



Page 3 of 6

COMPLETE NUMBER 11 OR NUMBER 12 — NQT AOTH.

11, MAMAGER-MANAGED LLC - sce [nstruetions L0251 = check this box [] If management of
the LLC Is vesbed in a manager or managars, and complete and attach the Mangger Strnuchire
Attachrment form L0480, The filing will be refected If it f7 submiited without the attachment.

-

MEMBER-MANAGER LLC - gep nstructions L35I ~ check this box W] IF mianaganvent of the
LLEC 75 imserved to the m=mbers, ahd complete and stach the

form LO41, The fling witl be rajected I it is submitted without the atiadhment.

13. .lj:lﬂHATilll'!: By checking the bax marked "I accept” belaw, 1 scknowledge under penah
F perjury that this docurment togather with any attachments Is Han"llttﬂdw
campllance with Adzona law,

?E
o
[¥] 1 AcceT .
2
| M .9-,. W. Joseph Aldridge 06/03/20: %
[ T ] \__J Trrirtaadd R -
REQUIRED - chieck enly ona and fill In the correspandlng klank If signing For an entftys =
[ 1em the lndividunl Nwrsgur ¢t thia | [B]  1am = Nembar of thia mamber- [] ramatuy uuthortza
miacager-menagad LG o 1 am managed LLL o I mm signing for an agent for this LLE,
signingl fi an ardfty msnager QRtRY member oamed
e}
MCRY2 Repl Bty Investment Trust Ins.

Fling Fee: %150, r procegsing) Mall:  Ardmna en migdon - Corporabe FlNGS
Expacited procsicihg - .ldd 515 00 a3 Flireg fes. 1300 W. Washington St., Phoerbs, Arana SSQ07

AlE e Bre nonrsfundsbie - sek [hstroetions, Fax:  502-542-4100

Piamen b adviped thet AC.C. forwe milack oy e e man geviginns renuiced by sistute, Yoo Shad sesk privats ige coun For Ewid A iTicE Thuc may' partsl
e How Insdheiiimd rmdds; of pos” KU NIL

AR docurentl el W u..nrhm.n:puminn Dxammision mre bk risortd pod any opeit for pabic lneptcto,
T your hevve qumstion alter rmiind Khe Aigtructinnn, Phamss ol B3-342- SO o [N Ariaznal orfty] E-4 55810,

http://images.azcc.gov/scripts/cgi/dwispart2. pl7ZCOMMAND=4&SESSIONID=GwQbxehl... 8/12/2014



Page 4 of 6

STATUTORY AGENT ACCEPTANCE
Pfexse read Ingtrictions MOGZI

1. ENTITY NAME - give the sxact name [n Adzona of the carporation or LLE that has appointed th
Statutory Agant:

MGRTE ﬁ‘hrmﬂala 2 LLE

T

b

2. ACC HLEHHH_IEE (F entily s wheady dncorporsted or regLeeen in AZY:_um .o oo, . o
nndﬂuuc.u-mmh-mmwwmumdm:mmwmnm L TLEA L, 4 e P L AN QL e hon

£

W

2. STATUTORY AﬂEm' NAME - glue the m:t name of the Statutory Agent appointed by the
entity listed b numbar 1 above (this il be &/t b individual or an entiy):

NATIONAL CORPORATE RESEARCH, LTID,

33 Chackonebox: [ The statutory agent Is an Enstividual (natural person).
[s] The statutary agent Is an Entity.

Ok f Ud sl AT BT

STAWTﬂIW AGENT SIGNATURE:

By the signature appearlng below, the indhidual or entity named In number 3 above

acrepts the appointment az stamtunf agent for tha entity named In nember 1 sbove, and
acknawledges that the appemtment ia sffective until the antity raptmus the stah.rtar'f agant or
tha atatutory agent maigns, mhlchmr oceurs first,

By checking the box maded "I ascept” below, 1 acknowledge under penalty of pegury that this
doeurment bagether with any aﬁachmmts Is submitted In complance with Adzonz law,

'[¥11 ACCEFT

Mb—' Colloe Mchahon o

REQUIRED -'r:hm'll only anes

Im{lildual ar statutory agent: [ am [s] Emtity aa statubiry agent: Tam slgning cn
srgning pn behalf of mysell’ as the Individual beheif of the antity namad 25 gtatutory agent
and I am suthofized bo ack for that :ntltv

Ming Fes: roas {regulsr procesaieg
Exgadited procsssing ~ (iveadlubia guly If Ss forre T
sulawithac] by [taolfy ndd $35. I:lt[hﬂllng fan.
| AN fuax mne ORI AS - AR INNELCORE.

Pheteie e ittt AT, mmwhiﬂImmmhuﬂ mm-&mmm hh—mﬂnmm
hHMﬂIﬂﬂﬂﬂﬂmm
Al docwrnants Tad viph tha drieong. Torsonriion mmnmmmusmmmnm

IF yu AN CpuCMT | TIAF Pihdin g mmmmmm:u mnmmmﬂ.

Mpll:  Arizore Corparation Cammssion - Borporat= Mitings Sactln
) 1300 W, Washmgton St. thmlr\, Arizanm I\SI.'.H.'II
Fiir  602-543-4100

http://images.azcc.gov/scripts/cgi/dwispart2.pl?COMMAND=4&SESSIONID=GwQbxehl... 8/12/2014
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B0 NCIT WRITE ABOVE THIS LIWE RESMYED POR ACZ UTE DALY,

MEMBER STRUCTURE ATTACHMENT

Page 5 0of 6

1. ENTITY HAME ~ give the iomet neme of the LLE {foraign LiSs - gvi name in domidia dtate or country):
MCRTZ2 Avandale 2 LLC

2, AL FILE NUMEER {F known):

Find thin .55, i DAY 84 O PG4T Cormar OF NG Ao e DR o pir wERalts Bl e T T T i E
2.  chock s box only to Indics what docurment the Attechmet groes weith: b
[ Actic/ea of Croxnizavan [ Artdkes of Amendrnant D
[®] Appiication for Registration ] Artictes of Amandment tx Applicatiza fir Registration E
4, MEMBERS = ghva the namez and address of &l Membars. 1 mors space Ix eeded, e anather Member Straciume: %.
- AEBChWENE form. | ' ' =
MCRT2 Real Estate Investment Trust Inc. =
e — =
152 W. 57th St.. 46 Flogr
kvt 1 I
New York MY 10019
3 T |
ey [NTEDSTATEE o cogy L L P
e T i
e T () _ ] T Ty
S mr — % s 7 . T A
Comniry - N ur i
s T
=T T
e 2 Tomieril] LE_
B Tomw P IRy — o Te
Prevvimon . PFrovinon
— P a i

http://images.azcc.gov/scripts/cgi/dwispart2.pl?COMMAND=4&SESSIONID=GwQbxehl... 8/12/2014



Page 6 of 6

Delaware ... .

The First State

I, JEFTREY ¥. BULLOCK, SECAETARY OF STATE OF THE STAYE OF
DEGANARE, DO ERAEDY CERTIFY "MGRTZ AVONDALE 2 LIC IS5 DULY
FORMED UNDER THE LANS OF PHE STATE OF DELANARE AND IS IN GOOD
STANDING AND EAS A LEGAY, EXISTENCE SO FAR AS THE RECORDS OF TAIS

OFFICE SEON, AS OF THE TWENTY-NIRTH DAY OF MAY, A.D. 2014,

AND T DO EERESY FURTHEA CERTIFY PHAT THE SAID "MCRT2 %—
AVONDALE 2 LLC™ WAS FORMED UN THE TWENTY-SEVENTE DAY OF MAT, *;5
A.D. 2014, 5

AND T DO BEREAY FURTEER CERTIFY THAT TEE ANNUAL TAXES HAVE z
NOT BEEN ASSESSED T0 DATE. 2

jeliney WL Buliock, mu.ii

TON: 1408851

534024¢ 8300
140720432

You sap werife thir oectificaiw oflioe

naTE: 05-29-14

http://images.azcc.gov/scripts/cgi/dwispart2.pl 7COMMAND=4&SESSIONID=GwQbxehl... 8/12/2014



City Clerk's Depaf tmert

DEPARTMMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:

XI SEriEs 11 HOTEL X POLICE DEPARTMENT
0 FIRE DEPARTMENT
[0 FINANCE DEPARTMENT
1 DEVELOPMENT SERVICES

AppLICANT’S NamME: ANDREA DAHLMAN LEWKOWITZ
Business Name:  HILTON GARDEN INN
EVENT ADDRESS: 11460 W. HILTON WAY

City: AVONDALE STATE: AZ Zip CobDE: 85323

DEPARTMENTAL COMMENTS:
ﬁ APPROVED 4@{ — Q{ 3// ‘/
[] DeniED SIGNATUR DATE
Polics /‘7 0L
TiTLE

THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: OcT. 6, 2014
PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY: SEPT. 4, 2014



e
City Clerk’s Departmen

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: RoOUTING:

SERIES 11 HOTEL [0 PoLICE DEPARTMENT
FIRE DEPARTMENT

[0 FINANCE DEPARTMENT
[0 DEVELOPMENT SERVICES

AppPLICANT'S NAME: ANDREA DAHLMAN LEWKOWITZ

Business NamME: HILTON GARDEN INN

EvVENT ADDRESS: 11460 W. HILTON WAY

City: AVYONDALE STATE: AZ Zip Cope: 85323

DEPARTMENTAL COMMENTS:

)Z(APPROVED l (\Q/Lev\% /%%@ 7/

[ Deniep — __ SIGNATURE DATE
o000 TwSsec | or
TITLE

THIS LICENSE 1S SCHEDULED FOR THE COUNCIL MEETING OF: OcT. 6, 2014
PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY: SEPT. 4, 2014



mae ey Clerks Pepartmant

-~ DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:

SEries 11 HOTEL [1 POLICE DEPARTMENT
[0 FIRE DEPARTMENT
] FINANCE DEPARTMENT
DEVELOPMENT SERVICES

A >

AppPLICANT'S NAME: ANDREA DAHLMAN LEWKOWITZ
Bustness NAME:  HILTON GARDEN INN
EVENT ADDRESS: 11460 W. HILTON WAY

City: AVONDALE STATE: AZ Zip CoDE: 85323

DEPARTMENTAL COMMENTS:

& ApproveD %”L\D 9 / z / /1

1 DENIED ., SIGNATURE ) DATE
f/ﬁ/ jamidiny M
leé
THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEEETING OF: OcT. 6, 2014
PLEASE RETURN YOUR COMMENTS TO THE CiTY CLERK’S OFFICE BY: SEPT. 4, 2014




City Clerks Departme?

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:

SERIES 11 HOTEL 1 POLICE DEPARTMENT
1 FIRE DEPARTMENT
1 FINANCE DEPARTMENT
DEVELOPMENT SERVICES
@
APPLICANT’S NAME: ANDREA DAHLMAN LEWKOWITZ
Business NAME: HILTON GARDEN INN
EVENT ADDRESS: 11460 W. HILTON WAY
City: AVONDALE STATE: AZ Zip CopE: 85323
DePARTMENTAL COMMENTS:
fAPPROVED %/L’% 413 L/
DENIED Slqyﬂ\TURE

’Z(m\r;ﬁ Sporia [Fst-

THIS LICENSE 1S SCHEDULED FOR THE COUNCIL MEETING OF: OCT. 6, 2014
- PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY: SEPT. 4, 2014



: E DEVELOPMENT SERVICES

Cityof 94 -
Vondaie MEMORANDUM

DATE: September 3, 2014
TO: Carmen Martinez, City Clerk
PREPARED BY:  Jennifer Fostino, Zoning Specialist 623-333-4022

SUBJECT: Series 11 Liquor License — Interim Permit/New License
Hilton Garden Inn — 11460 W Hilton Way

The site is located on the southeast corner of Interstate 10 and Avondale Boulevard. The
building is existing.

A Series 11 Liquor License is exempt from the 300 foot separation requirement from a church,
school, or fenced school recreational area.

The General Plan designates the property as Gateway Employment: Retail/Office/Hotel. The
site is currently zoned Planned Area Development (PAD). A hotel is a permitted use within the
PAD.

Staff recommends approval of this request.

Attachment: 2014 Aerial Photography
Zoning Vicinity Map
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City Clerk's Depdfi™

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:

SERIES 11 HOTEL POLICE DEPARTMENT
FIRE DEPARTMENT
FINANCE DEPARTMENT
DEVELOPMENT SERVICES

OXK OO0

APPLICANT'S NAME: ANDREA DAHLMVIAN LEWKOWITZ
Business NAME:  HILTON GARDEN INN
EVENT ADDRESS: 11460 W, HILTON WAY

City: AVONDALE STATE: AZ Zip CoDE: 85323

DEPARTMENTAL COMMENTS:

MPPROVED M M " i—// =hd

[l DENIED 4 | SIGNME e DATE
TAW A‘MQ—/"/'ﬁ/ff"’ s S G
TITLE

THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: OCT. 6, 2014
PLEASE RETURN YOUR COMMENTS TO THE CITy CLERK’S OFFICE BY: SEPT. 4, 2014



NOTICE

CATION TO SELL ALCOHOLIC BEVERAGES

PPLI
" DATE POSTED: SEPTEMBER 11, 2014

A HEARING ON A LIQUOR LICENSE APPLICATION
SHALL BE HELD BEFORE THE AVONDALE CITY COUNCIL

LOCATION: 11465 WEST CIVIC CENTER DRIVE
DATE: MONDAY, OCTOBER 6, 2014
AT 7:00 PM.

(HEARING DATES SUBJECT TO CHANGE,
TO VERIFY CALL: 623-333-1200)

**SERIES 11: HOTEL LIQUOR LICENSE TO SELL
ALL SPIRITUOUS LIQUOR**

THE LOCAL GOVERNING BODY WILL RECOMMEND TO THE STATE LIQUOR BOARD
WHETHER THE BOARD SHOULD GRANT OR DENY THE LICENSE. THE STATE LIQUOR
BOARD MAY HOLD A HEARING TO CONSIDER THE RECOMMENDATION OF THE LOCAL

GOVERNING BODY. ANY PERSON RESIDING OR OWNING OR LEASING PROPERTY

WITHIN A ONE-MILE RADIUS MAY CONTACT THE STATE LIQUOR BOARD IN WRITING

TO REGISTER AS A PROTESTER. TO REQUEST INFORMATION REGARDING PROCE-

DURES BEFORE THE BOARD AND NOTICE OF ANY BOARD HEARINGS REGARDING

HILTON GARDEN INN
11460 W. HILTON WAY
Avondale, AZ. 85323

THIS APPLICATION, CONTACT: STATE LIQUOR BOARD - 800 W. WASHINGTON, 5TH
FLOOR, PHOENIX, AZ 85007 STATE LIQUOR DEPT: (602) 542-9789
INDIVIDUALS REQUIRING ADA ACCOMMODATIONS CALL THE

CITY CLERK AT: 623-333-1200

APPLICATION FOR LIQUOR LICENSE

FH

APPLICATION FEE AND INTERiM pEfom,
Thu e ae 5.4

O oo
v Ol)

YT e oy o

55

2014 (1 SR
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Category Number: 4
Item Number: e.

|V g\ CITY COUNCIL AGENDA

SUBJECT: MEETING DATE:

Liquor License Series 11 (Hotel-Motel) and Series 7 10/6/2014
(Beer and Wine Bar) - Homewood Suites by Hilton

TO: Mayor and Council
FROM: Carmen Martinez, City Clerk (623) 333-1214
THROUGH: David Fitzhugh, City Manager

PURPOSE:

Staff is recommending approval of two applications submitted by Andrea Lewkowitz for a Series 11 (Hotel-
Motel) and a Series 7 (Beer and Wine Bar) to be used at the Homewood Suites by Hilton located at 11450
W. Hilton Way.

DISCUSSION:

The City Clerk's Department received two liquor license applications for a Series 11 (Hotel-Motel) and a
Series 7 (Beer and Wine Bar) licenses to be used at the Homewood Suites by Hilton located at 11450 W.
Hilton Way. The location has been licensed with a Series 11 since 2006 under a different agent. Approval
of the Series 11 license is necessary in order to provide contiguity for the licensed location. Once
approved the new agent is going to deactivate the Series 11 license and continue operating under the
Series 7 license.

As required by state law and city ordinance, the applications were posted for the required period of time
beginning September 11, 2014 and a notice was published in the West Valley View on September 26th
and 30th. No comments were received.

The Arizona Department of Liquor License and Control has accepted the submitted applications as
complete.

The Development Services, Finance, Fire and Police Departments have reviewed the applications and are
recommending approval. Their comments are attached.

RECOMMENDATION:

Staff is recommending approval of two applications submitted by Andrea Lewkowitz for a Series 11 (Hotel-
Motel) and a Series 7 (Beer and Wine Bar) to be used at the Homewood Suites by Hilton located at 11450
W. Hilton Way.

ATTACHMENTS:
Description

Series 7 and Series 11 Applications

Review by Departments

Posting Photos
Vicinity Map



HOMEWOOD SUITES LIQUOR LICENSE APPLICATIONS

DUE TO ITS SIZE, THIS DOCUMENT
HAS BEEN POSTED SEPARATELY

PLEASE CLICK ON THE LINK BELOW TO VIEW

SERIES 7 - http://www.avondale.org/DocumentCenter/View/35338

SERIES 11 - http://www.avondale.org/DocumentCenter/View/35339



http://www.avondale.org/DocumentCenter/View/35338
http://www.avondale.org/DocumentCenter/View/35339
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City Clerics Departmen

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:

X Series 11 HOTEL X]1 POLICE DEPARTMENT
[J FIRE DEPARTMENT
[0 FINANCE DEPARTMENT
[J DEVELOPMENT SERVICES

AprpLICANT’S NamvE: ANDREA DAHLMAN LEWKOWITZ
Business Name: HOMEWOOD SUITES BY HILTON
EVENT ADDRESS: 11450 W. HILTON WAY

City: AVONDALE STATE: AZ Zip CoDE: 85323

DEPARTMENTAL COMMENTS:

& ApprOVED /Z, 9/3{/‘7,

O DeNiED SIGNATUREL DATE

P e

TITLE
THIS LICENSE 1S SCHEDULED FOR THE CounciL MEETING OF: OcT. 6, 2014

PLEASE REFURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY: SEPT. 4, 2014
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City Clerk’s Departmen

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:

SERIES11 HOTEL [0 PoLICE DEPARTMENT
FIRE DEPARTMENT
[0 FINANCE DEPARTMENT
[1 DEVELOPMENT SERVICES

AppLicanT’s NamEe: ANDREA DAHLMAN LEWKOWITZ

Business Name: HOMEWOOD SUITES BY HILTON

EvenT ADDRESS: 11450 W. HILTON WAY

City: AVONDALE STATE: AZ Zip CopE: 85323

DEPARTMENTAL COMMENTS:

_ Ty
‘EIAPPROVED — N u% /;’% 7/2// v
] DENIED e SIGNATURE ’ DATE

¥ e ~
Fite T NI [er<
TITLE
THIS LICENSE 1S SCHEDULED FOR THE COUNCIL MIEETING OF: OcT. 6, 2014

PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY: SEPT. 4, 2014



ey Depare

DEPARTMENTAL REVIEW FORM

TyPE OF LICENSE: ROUTING:

SErlES 11 HOTEL POLICE DEPARTMENT
O FIRE DEPARTMENT
[ FINANCE DEPARTMENT
DEVELOPMENT SERVICES

<

APPLICANT’S NAME: ANDREA DAHLMAN LEWKOWITZ
Business Name: HOMEWOOD SUITES BY HILTON
EVENT ADDRESS: 11450 W. HILTON WAY

Ciry: AVONDALE STATE: AZ Zip Cope: 85323

DEPARTMENTAL COMMENTS:

K APPROVED , @71,-“—\ > 422,4/’2
£] DENIED IGNATURE DATE
(il o Aot

TITL
THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: OCT. 6, 2014

PLEASE RETURN YOUR COMMENTS TO THE CITy CLERK’S OFFICE BY: SEPT. 4, 2014
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DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: RouTInG:

Series 11 HOTEL 1 PoLICE DEPARTMENT
O FIRE DEPARTMENT
[J FINANCE DEPARTMENT
DEVELOPMENT SERVICES

e

-APPLICANT’S NAME: ANDREA DAHLMAN LEWKOWITZ
Business Nave: HOMEWOOD SUITES BY HILTON
EveNT ADDRESS: 11450 W. HILTON WAY

City: AVONDALE STATE: AZ Zip CopE: 85323

DEPARTMENTAL COMMENTS:

"ﬁppnovm Oﬁ/(/\«%/_ EBL'Z[ 4

ENIED SIGNA;{JRE
- O
LE
THIS LICENSE IS SCHEDULED FOR THE CounciL MEETING oF: OcT. 6, 2014

PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY: SEPT. 4, 2014




: E DEVELOPMENT SERVICES

Cityof 94 -
Vondaie MEMORANDUM

DATE: September 3, 2014
TO: Carmen Martinez, City Clerk
PREPARED BY:  Jennifer Fostino, Zoning Specialist 623-333-4022

SUBJECT: Series 11 Liquor License — Interim Permit/New License
Homewood Suites by Hilton — 11450 W Hilton Way

The site is located on the southeast corner of Interstate 10 and Avondale Boulevard. The
building is existing.

A Series 11 Liquor License is exempt from the 300 foot separation requirement from a church,
school, or fenced school recreational area.

The General Plan designates the property as Gateway Employment: Retail/Office/Hotel. The
site is currently zoned Planned Area Development (PAD). A hotel is a permitted use within the
PAD.

Staff recommends approval of this request.

Attachment: 2014 Aerial Photography
Zoning Vicinity Map



2014 Aerial Photograph

B Subject Property 9
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oty Clerk s Depar e

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: RouTING:

SERIES 11 HOTEL [ POLICE DEPARTMENT
[J FIRE DEPARTMENT
FINANCE DEPARTMENT
[ DEVELOPMENT SERVICES

APPLICANT'S NAME: ANDREA DAHLMAN LEWKOWITZ
BusINESS NAME: HOMEWQOQD SUITES BY HILTON
EVENT ADDRESS: 11450 W. HILTON WAY

Ciry: AVONDALE STATE: AZ Zip CopE: 85323

DEPARTMENTAL COMMENTS:

mPPROVED M %V‘%/ fi/_ 794

1 DENIED W DATE
7 e 1 Supireisor

TITLE _
THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: OcT. 6, 2014

PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY: SEPT. 4, 2014




NOTICE

APPLICATION
DATE POSTED: SERTEN
AHEARING ON A LIQUOR LICEN /ATION
SHALL BE HELD BEFORE THE AVOND/A LE CITY COUNCIL
LOCATION: 11465 WEST CIVIC CENTER DRIVE

DATE: NDAY, OCTOBER 6, 2014

AT 7:00 PM.

(HEARING DATES SUBJECT TO CHALNC
TO VERIFY CALL: 623-333-1200)

*SERIES 11: HOTEL LIQUOR LICE!SE TO SELL
ALL SPIRITUOUS LIQUOR**

THE LOCAL GOVERNING BODY WILL RECOMMEND TO THE STATE LIQUOR BOARD
WHETHER THE BOARD SHOULD GRANT OR DENY THE LICENSE. THE STATE LIQUOR
BOARD MAY HOLD A HEARING TO CONSIDER THE RECOMMENDATION OF THE LOC/

GOVERNING BODY. ANY PERSON RESIDING OR OWNING OR LEASING PROPERTY

WITHIN A ONE-MILE RADIUS MAY CONTACT THE STATE LIQUOR BOARD IN WRITING

TO REGISTER AS A PROTESTER. TO REQUEST INFORMATION REGARDING PROCE-

DURES BEFORE THE BOARD AND NOTICE OF ANY BOARD HEARINGS REGARDING:

HOMEWOOD SUITES BY HILTON

11450 W. HILTON WAY
Avondale, AZ. 85323

THIS APPLICATION, CONTACT: STATE LIQUOR BOARD - 800 W. WASHINGTON, 5TH
FLOOR, PHOENIX, AZ 85007 STATE LIQUOR DEPT: (602) 542-9789

INDIVIDUALS REQUIRING ADA ACCOMMODATIONS CALL THE
CITY CLERK AT: 623-333-1200.

Arizona Department of Liquor Licenses and Control
800! Sih Floor

Aem.mmoxgt‘m B LIQUOR LICENSE
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Category Number: 4
Item Number: f.

)] CITY COUNCIL
| AGENDA

SUBJECT: MEETING DATE:
Contract Award - Salt River Extraction 10/6/2014

TO: Mayor and Council

FROM: Cindy Blackmore, Acting Public Works Director

THROUGH: David Fitzhugh, City Manager

PURPOSE:

Staff is requesting that the City Council approve a contract with Salt River Extraction to provide for
the removal, transport, and disposal of non-hazardous liquid brine waste solution and arsenic
sludge for an annual amount not to exceed $110,400, with an option of four (4) one-year renewals
and an aggregate amount not to exceed $552,000; and authorize the Mayor or City Manager and
City Clerk to execute the necessary documents.

BACKGROUND:

The City's water production process requires treatment of groundwater for nitrates and arsenic.
The nitrate removal process generates a brine liquid waste and the arsenic treatment process
generates a sludge. The following facilities within the City's water production process treat and
remove these liquid waste types:

Northside Arsenic Treatment Facility
Gateway Nitrate Removal Facility
Northeast Nitrate Removal Facility

Each year, it is estimated that 550,000 gallons of brine waste solution and 50,000 gallons of arsenic
sludge are generated through the production process which needs to be removed and disposed of
at a landfill capable of handling this type and quantity of non-hazardous waste.

DISCUSSION:

To properly remove and dispose of the non-hazardous liquid waste, the City issued an Invitation for
Bids (IFB PW14-038) on July 31, 2014 for contractors who have owned and operated a liquid waste
removal company for a minimum of five (5) years. The IFB was advertised in the Arizona Business
Gazette and West Valley View. A mandatory pre-bid conference and tour were held on August 14,
2014. The original IFB indicated that the City would be contracting directly with a landfill for the
disposal of the waste.

After the pre-bid conference, it was determined that it would be more efficient to have the hauling
contractor be responsible for selecting the landfill for disposal assuming that the landfill could
handle the quantity and types of waste. As a result, Addendum No. 1 was issued on August 25,
2014. A second pre-bid conference was held on September 2, 2014, and the bid opening was held
on September 11, 2014. Four (4) qualified bids were received and Salt River Extraction was
deemed to be the lowest bidder.



BUDGET IMPACT:

Fees associated with this Contract are typically charged to Contractual Maintenance/Water System
(501-9122-00-6315) and are subject to annual budget authority.

RECOMMENDATION:

Staff recommends that the City Council approve a contract with Salt River Extraction to provide for
the removal, transport, and disposal of non-hazardous liquid brine waste solution and arsenic
sludge for an annual amount not to exceed $110,400, with an option of four (4) one-year renewals
and an aggregate amount not to exceed $552,000; and authorize the Mayor or City Manager and
City Clerk to execute the necessary documents.

ATTACHMENTS:

Description
Bid Tabulation
Bid Submittal - Salt River Extraction




City of Avondale

IFB PW 14-038 Brine Waste Hauling-Disposal Services

Bid Opening Date: September 11, 2014

Clean Harbors

Chemical Transportation

MP Environmental

Salt River Extraction

Est. Quantity Unit Unit Extended Unit
Description (Gallons) Unit Price | Extended Price | Price | Extended Price Price Price Price | Extended Price
Brine Waste Solution Removal, Transport, Disposal 550,000] ¢ 055 |% 302,500.00 | $0.23 | § 126,500.00 | $0.209 | $114,950.00 S 017 | S 93,500.00
Arsenic Sludge Removal, Transport, Disposal 50,0000 & 098 S 49,000.00 | $0.22 | S 11,000.00 | $0.209 | $ 10,450.00 | $ 0.17 | § 8,500.00
TOTAL BASE BID|| 1.53 |'$ 351,500.00 | $0.45 | 5 137,500.00 $0.418 | $125,400.00 | 5 0.34 | 5 102,000.00
Unit Unit Extended Unit
Additional Costs Est. Quantity | Unit Price | Extended Price | Price | Extended Price Price Price Price | Extended Price
Fuel Surcharge (Gallons) 600,000f No bid No bid No hid No bid No Bid No bid 50.014 | S 8,400.00
Tank Wash 116] $225.00 $26,100.000 | No Bid No bid No Bid No bid No Bid No bid |
Demurrage (Hour) TBD 598.00 TBD| No Bid No bid No Bid No bid No Bid No bid
Weekend/Holiday Service Surcharge TBD 50% TBD| No Bid No bid No Bid No bid No Bid No bid
GRAND TOTAL $ 377,600.00 $  137,500.00 ) $125,400.00 $ 110,400.00
Submittal Regquirements
Signed Offer Sheet Yes Yes Yes Yes
Licenses Yes Yes Yes Yes
Substitution Requests Yes Yes Yes Yes |

Key Personnel Yes Yes Yes Yes

References Yes Yes Yes Yes

Complete Bid Sheet . Yes Yes Yes Yes

Complete Addendum Yes Yes Yes Yes

Completed by: Loretta Browning

B,

S

lofl

Page 1



CITY OF AVONDALE
PUBLIC WORKS DEPARTMENT
PW 14-038

OFFER

The undersigned (the “Bidder”) hereby offers this Bid as an offer to contract with the City under the terms and
conditions set forth below and certifies that Bidder has read, understands and agrees to fully comply with, and
be contractually bound by, all terms and conditions as set forth in this Invitation For Bids (“IFB™), the Contract
formed hereby (as defined below) and any amendments thereto, together with all Exhibits, Specifications, Plans
and other documents included as part of this Contract (the “Contract Documents”).

Pursuant to section 2.17 below Bidder is submitting this Bid for award of (check one): Entire Bid Only: M* or

Line Item Award: [ ]

*Bidder agrees and understands that, in the event the City determines it will award by line item, a selection of
“entire bid only” will result in the City not considering any portion of the Bid for award.

Arizona Transaction (Sales) Priyilepe
Tax License Number._ _ N /A

Federal Employer Identification
Number: 20— 334890%

SALT R\WeR ExTRACTION

Contractor Name
2230 £ 3zowww STE <~273%5
Addréss
DHvEAL X_ Az- §5040
City State Zip Code

For Clarification of this Bid contact:

Name: BRAD \IANDELSEL
Telephone: boz 672 Z770D

Facsimile: 4§00 240 QAZ- 777
Email:_brad €8 (etraaSport con_

Fed VA
Authorized Signature for Contractor
B4 VANDER SES.
Printed Name
MAN A
Title

ACCEPTANCE OF OFFER AND NOTICE OF AWARD (FOR CITY OF AVONDALE USE ONLY)

Effective Date: Contract No. Official File:
CITY OF AVONDALE, an Arizona municipal

corporation

David W. Fitzhugh, City Manager

ATTEST: APPROVED AS TO FORM:

Carmen Martinez, City Clerk

Andrew J. McGuire, City Attorney

2197408.]




Avondale City of Avondale

Aapiting Achisxing. Accatarating Public Works Department
INVITATION FOR BIDS

SOLICITATION INFORMATION AND SCHEDULE
Solicitation Number: PW 14-038
Solicitation Title: | Brine Waste Hauling-Disposal Services
Release Date: July 31, 2014
MANDATORY August 14, 2014
Prospective Bidders’ Conference: 8:00 a.m. (local-time, Phoenix, Arizona)

Avondale City Hall

11465 West Civic Center Drive

Avondale, Arizona 85323

(Site visit of the properties will be held immediately
following the Prospective Bidder’s Conference.)

Final Date for Inquiries: August 18, 2014
Bid Deadline: August 28, 2014

3:00 p.m. (local-time, Phoenix, Arizona)
Bid Opening: August 28, 2014

3:00 p.m. (local-time, Phoenix, Arizona)

Procurement Administrator: Loretta Browning lbrowning@avondale.org
' 623-333-2029

In accordance with the City of Avendale Procurement Code, competitive sealed Bids for the Services specified
herein will be received by the City Clerk at the City Clerk’s Office at the above-referenced location until the
date and time referenced above (the “Bid Deadline™). Bids received by the Bid Deadline shall be publicly
opened and the Bid Price read. Bids shall be in the actual possession of the City Clerk on, or prior to, the Bid
Deadline date. Late Bids shall not be considered except as provided in the City Procurement Code. Bids shall
be submitled in a sealed envelope with the Solicitation Number and the Bidder’s name and address clearly
indicated on the front of the envelope.

* The City of Avondale reserves the right to amend the solicitation schedule as necessary.

2197408.1



CITY OF AVONDALE
PUBLIC WORKS DEPARTMENT
PW 14-038

ARTICLE | - DEFINITIONS

For purposes of this Invitation for Bids, the following definitions shall apply:

1.1 “Bid” or “Offer” means a responsive bid or quotation submitted by a Bidder in response to this
Invitation for Bids.

12 “Bid Deadline” means the date and time set forth on the cover of this IFB for the City Clerk to
be in actual possession of the sealed Bids.

13 “Bid Opening” means the date and time set forth on the cover of this Invitation for Bids fot
opening of sealed Bids.

1.4 “Bidder” means any person or firm submifting a competitive Bid in response to this IFB.
1.5 “City” means the City of Avondale, an Arizona municipal corporation.
1.6 “City Representative” means the City employee who has specifically been designated to act as a

contact person to the City’s Procurement Administrator, and who is responsible for monitoring and overseeing
the Contractor’s performance under the Contract and for providing information regarding details pertaining to
the Work.

1.7 “Confidential Information” means that portion of a Bid, Proposal, Offer, Specification or protest
that contains information that the person submitting the information believes should be withheld, provided (i)
such person submits a written statement advising the City of this fact at the time of the submission and (ii) the
information is so identified wherever it appears.

1.8 “Contract” means, collectively, the (i) Offer/Bid, (ii) this IFB, including all exhibits, (iii) the
Notice of Award, (iv) the Notice to Proceed or Purchase Order(s), (v) any approved Addendum, Change Order
or Amendment, (vi) the Contractor’s Certificates of Insurance and a copy of the Declarations Page(s) of the
insurance policies and (vii) any Plans, Specifications or other documents attached, appended or incorporated
herein by reference. Alternate or optional bid items will become part of the Contract only if they are accepted
by the City in writing on the Price Sheet.

1.9 “Contractor” means the individual, partnership, corporation or limited liability company who
has submitted a Bid in response to this [FB and who, as a result of the competitive bidding process, is awarded a
contract for Materials or Services by the City.

1.10  “Days” means calendar days unless otherwise specified.

1.11  “Invitation for Bids” or “IFB” means this request by the City for participation in the competitive
bidding process according to all documents, including those attached or incorporated herein by reference,
utilized for soliciting Bids for the Services and/or Materials in compliance with the City’s Procurement Code.

1.12 “Materials” means any personal property, including equipment, materials, replacements and
supplies provided by the Contractor in conjunction with the Contract and shall include, in addition to materials
incorporated in the Project, equipment and other material used and/or consumed in the performance of Services
or Work.

113 “Multiple Award” means an award of an indefinite quantity contract for one or more similar
products, commodities or Services to more than one Bidder.

1.14- *“Price” means the total expenditure for a defined quantity of a commedity or service.

2197408.1



CITY OF AVONDALE
PUBLIC WORKS DEPARTMENT
PW 14-038

1.15  “Procurement Administrator” means a City employee, as designated on the cover of this IFB,
who has specifically been designated to act as a contact person to the Bidders and/or Contractor relating to their
IFB.

1.16  “Procurement Agent” means the City Manager or authorized designee.
1.17  “Procurement Code” means the City’s Procurement Code, as amended from time to time.

1.18 “Project” means the purpose and work described as set forth in Section 2.1, Purpose/Scope of
Work, of the IFB.

1.19  “Services” means the furnishing of labor, time or effort by a Contractor, not involving the
delivery of a specific end product other than reports which are merely incidental to the required performance
and as further defined in the Contract. This term does not include “professional and technical services” as
defined in the Procurement Code.

1.20 “Specification” means any description of the physical characteristics, functional characteristics,
or the nature of a commodity, product, supply or Services. The term may include a description of any
requirements for inspecting, testing or preparing a supply or service item for delivery.

1.21  *“Subcontractor” means those persons or groups of persons having a direct contract with the
Contractor to perform a portion of the Work and those who furnish Materials according to the plans and/or
Specifications required by this Contract.

122 *“Vendor” means any firms, entities or individuals desiring to prepare a responsive Bid in response
to this IFB.

123 “Work” means all labor, Materials and equipment incorporated or to be incorporated in the
Project that are necessary to accomptish the Services required by this Contract.

ARTICLE IT — BID PROCESS: BID AWARD

2.1 Purpose/Scope of Work. The purpose of this IFB is to secure a qualified, licensed Contractor(s)
to perform liquid waste removal, transportation and disposal services from City facilities (the “Services™) as
more particularly described in the Scope of Work, attached hereto as Exhibit A and incorporated herein by
reference. The resulting Contract(s) is/are intended to be an indefinite quantity and indefinite delivery
contract(s) for the Services based on the City’s needs. The City does not guarantee any minimum or maximum
amount of Services will be requested by the City pursuant to the Contract.

22 Amendment of IFB. No alteration may be made to this IFB or the resultant Contract without
the express, written approval of the City in the form of an official IFB addendum or Contract amendment. Any
attempt to alter this IFB/Contract without such approval is a violation of this IFB/Contract and the City
Procurement Code. Any such action is subject to the legal and contractual remedies available to the City
including, but not limited to, Contract cancellation and suspension and/or debarment of ithe Bidder or
Contractor.

23 Preparation/Submission of Bid. Bidders are invited to participate in the competitive bidding
process for the Services specified in this TFB. Bidders shall review their Bid submissions to ensure the
following requirements are met,

A, Irregular or Non-responsive Bids. The City will consider as “irregular” or “non-
responsive” and shall reject any Bid not prepared and submitted in accordance with the IFB and Specifications,
or any Bid lacking sufficient information to enable the City to make a reasonable determination of compliance
with the Specifications. Unauthorized or unreasonable exceptions, conditions, limitations, or provisions shall be

2197408.1



CITY OF AVONDALE
PUBLIC WORKS DEPARTMENT
PW 14-038

cause for rejection. Bids may be deemed non-responsive at any time during the evaluation process if, in the sole
opinion of the Procurement Agent, any of the following are true:

1. Bidder does not meet the minimum required skill, experience or requirements
to perform the Services or provide the Materials.

2. Bidder has a past record of failing to fully perform or fulfill contractual
abligations.

3. Bidder cannot demonstirate financial stability.

4, Bid submission contains false, inaccurate or misleading siatements that, in the

opinion of the Procurement Agent, are intended to mislead the City in its evaluation of the Bid.

B. Specification Minimums. Bidders are reminded that the Specifications stated in the
Scope of Work as patt of this IFB are the minimum levels required and that Bids submitted must be for products
or Services that meet or exceed the minimum level of all features specifically listed in this IFB. Bids offering
less than the minimums specified will be deemed not responsive. It shall be the Bidder’s responsibility to
carefully examine each item listed in the Scope of Work.

C. Required Submittal. Bidders shall provide all of the following documents to be
considered a responsive Bid:

i. Complete, fully executed original of this IFB, with the Offer signed in ink by a
person authorized to bind the Bidder.

2. Price Sheet.

3. Licenses; Certifications; DBE/MBE Status.

4, References.

3. Acknowledgment for each Addendum received, if any.

D. Bidder Responsibilities. All Bidders shall (1) examine the entire Bid package, (2) seek
clarification of any item or requirement that may not be clear, (3) check all responses for accuracy before
submitting a Bid and (4) submit the entire, completed Bid package by the official Bid Deadline. Late Bids shall
not be considered. Bids not submitted with an original, signed Offer page by a person authorized to bind the
Bidder shall be considered non-responsive. Negligence in preparing a Bid shall not be good cause for
withdrawal after the Bid Deadline.

E. Sealed Bids. All Bids shall be sealed and clearly marked with the [FB title and number

on the lower left hand corner of the mailing envelope. A return address must also appear on the outside of the
sealed Bid.

F. Address. All Bids shall be directed to the following address: City Clerk, 11465 West
Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the City Clerk’s office.

G. Bid Forms. All Bids shall be on the forms provided in this TFB. It is permissible to
copy these forms if required. Telegraphic (facsimile), electronic (email) or mailgram Bids will not be
considered.

H. Modifications. Erasures, interlineations, or other modifications in the Bid shall be
initialed in original ink by the authorized person signing the Bid.
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L Withdrawal. At any time prior to the specified Bid Opening, a Bidder {(or designated
representative) may amend or withdraw its Bid. Facsimile, electronic (email) or mailgram Bid amendments or
withdrawals will not be considered. No Bid shall be altered, amended or withdrawn after the specified Bid
Deadline unless otherwise permitted pursuant to the City Procurement Code.

2.4 Inquiries; Interpretation of Specifications; Scope of Work.

A. Inquiries. Any question related to the IFB, including any part of the Specifications,
Scope of Work or other Contract Documents, shall be directed to the Procurement Administrator whose name
appears on the cover page of this IFB. Questions shall be submitted in writing by the date indicated on the cover
page of this IFB; the City will not respond to any inquiries submitted later than the Final Date for Inquiries. The
Vendor submitting such inquiry will be responsible for its prompt delivery to the City. Any correspondence
related to the TFB shall refer to the title and number, page and paragraph. However, the Bidder shall not place
the IFB number and title on the outside of any envelope containing questions, because such an envelope may be
identified as a sealed Bid and may not be opened until the Bid Opening. Any interpretations or corrections of
the proposed Contract Docmnents will be made only by addenda duly approved and issued by the City. The
City will not be responsible for any other explanations or interpretations of the Contract Documents.

B. Addenda. It shall be the Bidder’s responsibility to check for addenda issued to this [FB.
Any addendum issued by the City with respect to this IFB will be available at:

City of Avondale City Hall, 11465 West Civic Center Drive, Avondale, Arizona 85323
Buyhub website at http://eprocure.avondale.org
City of Avondale website at www.avondale.org/procurement

C. Approval of Substitutions. The Materials, products, and equipment described in this
IFB establish a standard or required function, dimension, appearance and quality to be met by any proposed
substitution. No substitute will be considered unless written request for approval has been received by the City
Representative at least ten days prior to the Bid Deadline. Each such request shall include the name of the
Material or equipment for which it is to be substituted and a complete description of the proposed substitute,
including any drawings, performance and test data and any other information necessary for evaluation of the
proposed substitute. If a substitute is approved, the approval shall be by written addendum to the IFB. Bidder
shall not rely upon approvals made in any other manner.

. Use of Equals. When the Scope of Work or Specifications for Materials, articles,
products and equipment include the phrase “or egual” Bidder may bid upon and use Materials, articles,
products and equipment that will perform equally the duties imposed by the general design. The City
Representative will have the final approval of all Materials, articles, products and equipment proposed to be
used as an “equal.” No such “equal” shall be purchased or installed without prior, written approval from the
City Representative. Approvals for “‘equals” before Bid Opening may be requested in writing to the City
Representative for approval. Requests must be received at least ten days prior to the Bid Deadline. The request
shall include the name of the Material, article, product or equipment for which the item is sought to be
considered an equal and a complete description of the proposed equal including any drawings, performance and
test data and any other information necessary for approval of the equal. All approval of equals shall be issued in
the form of written addendum or amendment, as applicable, to this IFB or the Contract.

E. Bid Quantities. It is expressly understood and agreed by the parties hereto that the
quantities of the various classes of Services and/or Materials to be furnished under this Contract, which have
been estimated as stated in the Bidders® Offer, are only approximate and are to be used solely for the purpose of
comparing, on a consistent basis, the Bidders’ Offers presented for the Work under this Contract. The selected
Contractor agrees that the City shall not be held responsible if any of the quantities shall be found to be incorrect
and the Contractor will not make any claim for damages or for loss of profits because of a difference between
the quantities of the various classes of Services and/or Maferials as estimated and the Services and/or Materials
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actually provided. If any error, omission or misstatement s found to occur in the estimated quantities, the same
shall not (1) invalidate the Contract or the whole or any part of the Scope of Work, (2) excuse Contractor from
any of the obligations or liabilities hereunder or (3) entitle Contractor to any damage or compensation except as
may be provided in ihis Contract.

2.5 Prospective Bidders” Conference. A Prospective Bidders” Conference may be held. If
scheduled, the date and time of the Prospective Bidders’ Conference will be indicated on the cover page of this
IFB. The Prospective Bidders’ Conference may be designated as mandatory or non-mandatory on the cover of
this IFB. Bids shail not be accepted from Bidders who do not attend a mandatory Prospective Bidders’
Conference. Bidders are strongly encouraged to attend those Prospective Bidder’s Conferences designated as
non-mandatory. The purpose of the Prospective Bidders’ Conference will be to clarify the contents of the IFB
in order to prevent any misunderstanding of the City’s requirements. Any doubt as to the requirements of this
{FB or any apparent omission or discrepancy should be presented to the City at the Prospective Bidders’
Conference. The City will then determine if any action is necessary and may issue a written amendment or
addendum to the IFB. Oral statements or instructions will not constitute an amendment or addendum to the TFB.

2.6 New Materials. All Materials to be provided by the Contractor and included in the Bid shall be
new, unless otherwise stated in the Specifications.

2.7 Pricing, Work shall be provided at the unit prices as set forth in the Price Sheet attached hereto
as Exhibit B and incorporated herein by reference. Bid Prices shall be submitted on a per unit basis by line item,
when applicable and include all applicable sales tax. In the event of a disparity between the unit price and
extended price, the unit price shall prevail. NOTE: All pricing blanks must be filled in. Empty or unfilled
spaces in the Price Sheet shall be deemed as a NO BID entry for that item.

2.8 Payment: Discounts. Any Bid that requires payment in less than 30 Days shall not be
considered. Payment discounts of 30 Days or less will not be deducted from the Bid Price in determining the
low Bid. The City shall be entitled to take advantage of any payment discount offered, provided payment is
made within the discount period. Payment discounts shall be indicated on Price Sheet.

2.9 Taxes. The City is exempt from Federal Excise Tax, including the Federal Transportation Tax.
Sales tax, if any, shall be included in the unit price for each line item. Tt shall not be considered a lump sum
payment item. Bidder should not include tax on any allowances. It is the sole responsibility of the Bidder to
determine any applicable State tax rates and calculate the tax accordingly. Failure to accurately tabulate any
applicable taxes may result in a determination that a Bid is non-responsive. The Bidder shall not rely on, and shall
independently verify, any tax information provided by the City.

2.10  Federal Funding. It is the responsibility of the Bidder to verify and comply with federal
requirements that may apply to the Work (the “Federal Requirements™), Tt is also the responsibility of the
Bidder to incorporate any necessary amounts in the Bid to accommodate for required federal record keeping,
necessary pay structures or other matters related to the Federal Requirements, if any.

2.11  Cost of Bid/Proposal Preparation. Bids submitted for consideration should be prepared simply
and economically, providing adequate information in a straightforward and concise manner. The City does not
reimburse the cost of developing, presenting or providing any response to this solicitation; the Bidder is
responsible for all costs incurred in responding to this [FB. All materials and documents submitted in response
to this IFB become the property of the City and will not be returned.

2,12 Public Record. All Bids shall become the property of the City. After Contract award, Bids shall
become public records and shall be available for public inspection in accordance with the City’s Procurement
Code, except that any portion of a Bid that was designated as confidential pursuant to subsection 2.13 below shall
remam confidential from and after the time of Bid opening to the extent permitted by Arizona law.
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2,13 Confidential Information. If a Vendor/Bidder believes that a Bid, specification, or protest
coniains information that should be withheld from the public record, a statement advising the Procurement Agent
of this fact shall accompany the submission and the information shall be clearly identified. The information
identified by the Vendor or Bidder as confidential shall not be disclosed until the Procurement Agent makes a
written determination. The Procurement Agent shall review the statement and information with the City Attorney
and shall determine in writing whether the information shall be withheld. If the City Attorney determines that it is
proper to disclose the information, the Procurement Agent shall inform the Vendor or Bidder in writing of such
determination.

2.14  Vendor Licensing and Registration. Prior to the award of the Contract, the successful Bidder
shall (A) be registered with the Arizona Corporation Commission and authorized to do business in Arizona and
(B) have a completed Request for Vendor Number on file with the City Financial Services Department. Bidders
shall provide license and certification information with the Bid, attached as Exhibit C and incorporated herein
by reference. Upon the City’s request, corporations, limited liability companies, partnerships or other entities
shall provide Certificates of Good Standing from the Arizona Corporation Commission.

2,15  Bidder Qualifications.

A. Experience and References. Bidder must demonstrate successful completion of at least
three similar projects within the past 60 months, one of which must have a dollar value of at least 75% of the
total bid for this Project as set forth in the Price Sheet, attached as Exhibit B. Total bid price does not include
any City allowances identitfied. For the purpose of this Solicitation, “successful completion” means completion
of a project within the established schedule and budget and “similar projects” resemble this Project in size,
nature and scope. References for these three projects shall be listed on the sheet attached hereto as Exhibit D
and incorporated herein by reference. These references will be checked, and it is Bidder’s responsibility to
ensure that all information is accurate and current. Bidder authorizes the City’s representative to verify all
information from these references and releases all those concerned from any liability in connection with the
information they provide.

B. Investigation. The City’s representative may conduct any investigation deemed
necessary to determine the Bidder’s ability to perform the Work in accordance with the Contract Documents.
The three lowest Bidders may be requested to submit additional documentation within 72 hours (or as specified)
to assist the City in its evaluation.

2.16  Certification. By submitting a Bid, the Bidder certifies:

A. No Collusion. The submission of the Bid did not involve collusion or other anti-
competitive practices.

B. No Discrimination. It shall not discriminate against any employee or applicant for
employment in violation of Federal Executive Order 11246,

C. No Gratuity. It has not given, offered to give, nor intends to give at any time hereafter,
any economic opportunity, future employment, gift, loan, gratuity, special discount, trip favor or service to a
City employee, officer, agent or elected official in connection with the submitted Bid or a resultant Contract. In
the event that the resultant Contract is canceled pursuant to subsection 3.13(E) below, the City shall be entitled,
in addition to any other rights and remedies, to recover and withhold from the Contractor an amount equal to
150% of the gratuity.

D. Financial Stability. It is financially stable, solvent and has adequate cash reserves to
meet all financial obligations including any potential costs resulting from an award of the Contract.
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E. No Signature/False Statement. The signature on the Bid and the Vendor Information
Form is genuine. Failure to sign the Bid and the Vendor Information Form, or signing either with a false
statement, shall void the submitted Bid and any resulting Contract and the Bidder may be debarred from further
bidding in the City.

2,17  Award of Contract.

A, Mutltiple Award. The City may, at its sole discretion, accept Bidder’s Offer as part of a
Multiple Award.

B. Line Item Option. Unless the Bidder’s Offer indicates otherwise, or unless specifically
provided within the Contract, the City reserves the right to award by individual line item, by group of line items,
or as a total, whichever is deemed most advantageous to the City. The City’s flexibility with respect to the
method of award aiso includes any items bid as alternates, which may be accepted or rejected, in whole or in
part, at the City’s sole discretion.

C. Evaluation. The evaluation of this Bid will be based on, but not limited to, the
following: (1) compliance with Scope of Work, (2) Price, including alternates, if any, but excluding taxes and
“as-needed” services requested by the City and (3) Bidder qualifications to provide the Services/Materials.

D. Waiver; Rejection: Reissuance. Notwithstanding any other provision of this IFB, the
City expressly reserves the right to: (1) waive any immaterial defect or informality, (2) reject any or all Bids or
portions thereof and (3} cancel or reissue an TFB.

E. Offer. A Bid is a binding offer to contract with the City based upon the terms,
conditions and specifications contained in this IFB and the Bidder’s responsive Bid, unless any of the terms,
conditions, or specifications are modified by a written addendum or contract amendment. Bids become binding
Contracts when the Acceptance of Offer and Notice of Award is executed in writing by the City. Bidder Offers
shall be valid and irrevocable for 90 days after the Bid Opening.

F. Protests. Any Bidder may protest this IFB, the proposed award of a Contract, or the
actual award of a Contract. All protests will be considered in accordance with the City Procurement Code.

ARTICLE III - GENERAL TERMS AND CONDITIONS

i1 Term. This Contract shall be etfective from the date it is fully executed by the City and remain
in full force and effect for one year thereafter (the “Initial Term”), unless terminated as otherwise provided
herein. After the expiration of the Initial Term, this Contract may be renewed for up to four successive one-year
terms (each a “Renewal Term”) if (A} it is deemed in the best interests of the City, subject to availability and
appropriation of funds for renewal in each subsequent year, (B) at least 30 days prior to the end of the then-
current term of the Contract, the Contractor requests, in writing, to extend the Contract for an additional one-
year term and (C) the City approves the additional one-year term in writing (including any price adjustments), as
evidenced by the City Manager’s signature thereon, which approval may be withheld by the City for any reason.
The Contractor’s faiture to seek a renewal of this Contract shall cause the Contract to terminate at the end of the
then-current term of this Contract; provided however, that the City may, at its discretion and with the agreement
of the awarded Contractor, elect to waive this requirement and renew this Contract. The Initial Term and any
Renewal Term(s) are collectively referred to herein as the “Term.” Upon renewal, the terms and conditions of
this Contract shall remain in full force and effect.

32 Compensation. The City shall pay the Contractor for Services completed and accepted by the
City at the rates set forth in the Price Sheet. The Contractor shall not commence any billable Work or provide
any Services under this Contract until the Contractor receives an executed purchase order from the City.
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i3 Payments. The Contractor will be paid on the basis of invoices submitted following acceptance
of the Services/Materials. All invoices shall document and itemize all Services performed and Materials
delivered in sufficient detail to justify payment and shall include the Work Order number authorizing the
transaction and shall be delivered to the City Accounts Payable address indicated on the face of the Work Order,
unless otherwise specified. All transportation charges must be prepaid by the Contractor. If invoice is subject to
a cash discount, the discount period will be calculated from the date of receipt of the claim or the Materials,
whichever is later.

34 Documents. All documents prepared and submitted to the City pursuant to this Contract shall
be the property of the City.

3.5 Contractor Personnel. Contractor shall provide adequate, experienced personnel, capable of and
devoted to the successful completion of the Services to be performed under this Contract. Contractor agrees to
assign specific individuals to key positions. If deemed qualified, the Contractor is encouraged to hire City
residents to fill vacant positions at all [evels. Contractor agrees that, upon commencement of the Services to be
performed under this Contract, key personnel shall not be removed or replaced without prior written notice to
the City. The term “Key Personnel” means individuals who will be directly assigned to this Project and
includes, but is not limited to, the owner, principals, project manager, project superintendent, scheduler,
engineer and supervisory personnel. At least two of the Bidder’s Key Personnel must have a minimum of three
years’ experience in similar projects (defined above) and the scheduler must have experience in employing
scheduling techniques appropriate for this Project. Resumes of Key Personnel shall be submitted upon request
by the City’s representative. If Key Personnel are not available to perform the Services for a continuous period
exceeding 30 calendar days, or are expected to devote substantially less effort to the Services than initially
anticipated, Contractor shall immediately notify the City of same and shall, subject to the concurrence of the
City, replace such personnel with personnel possessing substantially equal ability and qualifications.

3.6 Inspection; Acceptance. All Work shall be subject to inspection and acceptance by the City at
reasonable times during Contractor’s performance. The Contractor shall provide and maintain a self-inspection
system that is acceptable to the City.

3.7 Licenses; Materials. Contractor shall maintain in current status all federal, state and local
licenses and permits required for the operation of the business conducted by the Contractor. The City has no
obligation to provide Contractor, its employees or Subcontractors any business registrations or licenses required
to perform the specific Services set forth in this Contract. The City has no obligation to provide tools,
equipment or Material to Contractor.

3.8 Performance Warranty. Contractor warrants that the Services rendered will conform to the
requirements of this Contract and to the highest professional standards in the field.

3.9 Indemnification. To the fullest extent permitted by law, the Contractor shall indemnify, defend
and hold harmless the City and each council member, officer, employee or agent thereof (the City and any such
person being herein called an “Indemnified Party”), for, from and against any and all losses, claims, damages,
liabilities, costs and expenses (including, but not limited to, reasonable attorneys’ fees, court costs and the costs
of appellaic proceedings) to which any such Indemnified Party may become subject, under any theory of
liability whatsoever (“Claims™), insofar as such Claims (or actions in respect thereof) relate to, arise out of, or
are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or omissions, in
connection with the Work or Services of the Contractor, its officers, employees, agents, or any tier of
Subcontractor in the performance of this Contract. The amount and type of insurance coverage requirements set
forth below will in no way be construed as limiting the scope of the indemnity in this Section.

3.10  Changes; Cancellation. The City reserves the right to cancel or make changes in the Services or
Materials to be firnished by the Contractor within a reasonable period of time after issuance of Work Orders. If
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such changes cause an increase or decrease in the amount due under the Work Order, or in the time required for
Contractor’s performance, an acceptable adjustment shall be made and the Work Order shall be modified in

writing

accordingly. Any agreement for adjustmment must be asserted in writing within ten days from when the

change is erdered. Should a Work Order be canceled, the City agrees to reimburse the Contractor but only for
actual and documentable costs incurred by the Contractor due to and after issuance of the Work Order. The City
will not reimburse the Contractor for any costs incurred after receipt of a notice of cancellation from the City, or
for lost profits, shipment of product or costs incurred prior to issuance of a Work Order.
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3.11 Insurance.
A, General.

I Insurer Qualifications. Without limiting any obligations or liabilities of
Contractor, Contractor shall purchase and maintain, at its own expense, hereinafter stipulated minimum
insurance with insurance companies authorized to do business in the State of Arizona pursuant to ARIZ.
REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating of A- or above with policies and forms
satisfactory to the City. Failure to maintain insurance as specified herein may result in termination of
this Contract at the City’s option.

2. No Representation of Coverage Adequacy. By requiring insurance herein, the
City does not represent that coverage and limits will be adequate to protect Contractor. The City
reserves the right to review any and all of the insurance policies and/or endorsements cited in this
Contract but has no obligation to do so. Failure to demand such evidence of full compliance with the
insurance requirements set forth in this Contract or failure to identify any insurance deficiency shall not
relieve Contractor from, nor be construed or deemed a waiver of, its obligation to maintain the required
insurance at all times during the performance of this Contract.

3. Additional Insured. All insurance coverage and self-insured retention or
deductible portions, except Workers® Compensation insurance and Professional Liability insurance, if
applicable, shall name, to the fullest extent permitted by law for claims arising out of the performance of
this Contract, the City, its agents, representatives, officers, directors, officials and employees as
Additional Insured as specified under the respective coverage sections of this Contract.

4. Coverage Term. All insurance required herein shall be maintained in full force
and effect until all Work or Services required to be performed under the terms of this Contract are
satisfactorily performed, completed and formally accepted by the City, unless specified otherwise in this
Contract.

5. Primary Insurance. Contractor’s insurance shall be primary insurance with
respect to performance of this Contract and in the protection of the City as an Additional Insured.

6. Claims Made. In the event any insurance policies required by this Agreement
are written on a “claims made™ basis, coverage shall extend, either by keeping coverage in force or
purchasing an extended reporting option, for three years past completion and acceptance of the services.
Such continuing coverage shall be evidenced by submission of annual Certificates of Insurance citing
applicable coverage is in force and contains the provisions as required herein for the three-year period.

7. Waiver. All policies, except for Professional Liability, including Workers’
Compensation insurance, shall contain a waiver of rights of recovery (subrogation) against the City, its
agents, representatives, officials, officers and employees for any claims arising out of the Work or
Services of Contractor. Contractor shall arrange to have such subrogation waivers incorporated into
each policy via formal written endorsement thereto.
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8. Policy Deductibles and/or Self-Insured Retentions. The policies set forth in
these requirements may provide coverage that contains deductibles or self-insured retention amounts.
Such deductibles or self-insured retention shall not be applicable with respect to the policy limits
provided to the City. Contractor shall be solely responsible for any such deductible or self-insured
retention amount.

9, Use of Subcontractors. If any Work under this Contract is subcontracted in any
way, Contractor shall execute written agreement(s) with its Subcontractors containing the
indemnification provisions set forth in this subsection and insurance requirements set forth herein
protecting the City and Contractor. Contractor shall be responsible for executing any agreements with
its Subcontractor and obtaining certificates of insurance verifying the insurance requirements.

10. Evidence of Insurance. Prior to commencing any Work or Services under this
Contract, Coniractor will provide the City with suitable evidence of insurance in the form of certificates
of msurance and a copy of the declaration page(s) of the insurance policies as required by this Contract,
issued by Contractor’s insurance insurer(s) as evidence that policies are placed with acceptable insurers
as specified herein and provide the required coverages, conditions and limits of coverage specified in
this Contract and that such coverage and provisions are in full force and effect. Confidential
information such as the policy premium may be redacted from the declaration page(s) of each insurance
policy, provided that such redactions do not alter any of the information required by this Confract. The
City shall reasonably rely upon the certificates of insurance and declaration page(s) of the insurance
policies as evidence of coverage but such acceptance and reliance shall not waive or alter in any way the
insurance requirements or obligations of this Contract. If any of the policies required by this Contract
expire during the life of this Contract, it shall be Contractor’s responsibility to forward renewal
certificates and declaration page(s) to the City 30 days prior to the expiration date. All certificates of
insurance and declarations required by this Contract shall be identified by referencing this Contract. A
$25.00 administrative fee shall be assessed for all certificates or declarations received without a
reference to this Contract. Additionally, certificates of insurance and declaration page(s) of the
insurance policies submitted without referencing this Contract will be subject to rejection and may be
retumed or discarded. Certificates of insurance and declaration page(s) shall specifically include the
following provisions:

a. The City, its agents, representatives, officers, directors, officials and
employees are Additional Insureds as follows:

(i) Commercial General Liability - Under Insurance Services
Office, Inc., (“ISO™} Form CG 20 10 03 97 or equivalent.

(ii) Auto Liability - Under ISO Form CA 20 48 or equivalent.
(iiiy  [Excess Liability - Follow Form to underlying insurance.

b. Contractor’s insurance shall be primary insurance with respect to
performance of the Contract.

c. All policies, except for Professional Liability, including Workers’
Compensation, waive rights of recovery (subrogation) against City, its agents, representatives,
officers, officials and employees for any claims arising out of Work or Services performed by
Contractor under this Contract.

d. ACORD ceriificate of insurance form 25 (2014/01) is preferred.
If ACORD certificate of insurance form 25 (2001/08) is used, the phrases in the cancellation
provision “endeavor to” and “but failure to mail such notice shall impose no obligation or
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liability of amy kind upon the company, its agents or representatives” shall be deleted.
Certificate forms other than ACORD form shall have similar restrictive language deleted.

B. Required Insurance Coverage.

1. Commercial General Liability. Contractor shall maintain “occurrence” form
Commercial General Liability insurance with an unimpaired limit of not less than $1,000,000 for each
occurrence, $2,000,000 Products and Completed Operations Annual Aggregate and a $2,000,000
General Aggregate Limit. The potlicy shall cover liability arising from premises, operations,
independent contractors, products-completed operations, personal injury and advertising injury.
Coverage under the policy will be at least as broad as ISO policy form CG 00 010 93 or equivalent
thereof, including but not limited to, separation of insured’s clause. To the fullest extent allowed by
law, for claims arising out of the performance of this Contract, the City, its agents, representatives,
officers, officials and employees shall be cited as an Additional Insured under ISO, Commercial General
Liability Additional Insured Endorsement form CG 20 10 03 97, or equivalent, which shall read “Who
is an Insured (Section II) is amended to include as an insured the person or organization shown in the
Schedule, but only with respect to liability arising out of “your work™ for that insured by or for you.” If
any Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance
shall be “follow form” equal or broader in coverage scope than underlying insurance.

2. Vehicle Liability. Contractor shall maintain Business Automobile Liability
insurance with a limit of $1,000,000 each occurrence on Contractor’s owned, hired and non-owned
vehicles assigned to or used in the performance of the Contractor’s Work or Services under this
Contract. Coverage will be at least as broad as [SO coverage code “1” “any auto” policy form CA 00
01 12 93 or equivalent thereof. To the fullest extent allowed by law, for claims arising out of the
performance of this Contract, the City, its agents, representatives, officers, directors, officials and
employees shall be cited as an Additional Insured under ISO Business Auto policy Designated Insured
Endorsement form CA 20 48 or equivalent. If any Excess insurance is utilized to fulfill the
requirements of this subsection, such Excess insurance shall be “follow form” equal or broader in
coverage scope than underlying insurance.

3. Professional Liability. If this Contract is the subject of any professional
Services or Work, or if the Contractor engages in any professional Services or Work adjunct or residual
to performing the Work under this Contract, the Contractor shall maintain Professional Liability
insurance covering negligent errors and omissions arising out of the Services performed by the
Contractor, or anyone employed by the Contractor, or anyone for whose negligent acts, mistakes, errors
and omissions the Contractor is legally liable, with an unimpaired liability insurance limit of $2,000,000
each claim and $2,000,000 annual aggregate.

4. Workers” Compensation Insurance. Contractor shall maintain Workers’
Compensation insurance to cover obligations imposed by federal and state statutes having jurisdiction
over Contractor’s employees engaged in the performance of Work or Services under this Contract and
shall also maintain Employers Liability Insurance of not less than $500,000 for each accident, $500,000
disease for each employee and $1,000,000 disease policy limit.

C. Cancellation and Bxpiration Notice. Insurance required herein shall not expire, be

canceled, or be materially changed without 30 days’ prior written notice to the City.

3.12  Applicable Law; Venue. This Contract shall be governed by the laws of the State of Arizona and

suit pertaining to this Contract may be brought only in courts in Maricopa County, Arizona.
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3.13  Termination: Cancellation.

A, For City’s Convenience. This Contract is for the convenience of the City and, as such,
may be terminated without cause after receipt by Contractor of written notice by the City. Upon termination for
convenience, Contractor shall be paid for all undisputed Services performed and Materials delivered to the
termination date.

B. For Cause. If either party fails to perform any obligation pursuant to this Contract and
such party fails to cure its nonperformance within 30 days after notice of nonperformance is given by the non-
defaulting party, such party will be in default. In the event of such default, the non-defaulting party may
terminate this Contract immediately for cause and will have all remedies that are available to it at law or in
equity including, without limitation, the remedy of specific performance. If the nature of the defaulting party’s
nonperformance is such that it cannot reasonably be cured within 30 days, then the defaulting party will have
such additional periods of time as may be reasonably necessary under the circumstances, provided the defaulting
party immediately (1) provides written notice to the non-defaulting party and (2) commences to cure its
nonperformance and thereafter diligently continues to completion the cure of its nonperformance. In no event
shall any such cure period exceed 90 days. In the event of such termination for cause, payment shall be made by
the City to the Contractor for the undisputed portion of its fee due as of the termination date.

C. Due to Work Stoppage. This Contract may be terminated by the City upon 30 days’
written notice to Contractor in the event that the Services are permanently abandoned. In the event of such
termination due to Work stoppage, payment shall be made by the City to the Contractor for the undisputed
portion of its fee due as of the termination date.

D. Conflict of Interest. This Contract is subject to the provisions of ARIZ. REV. STAT. §
38-511. The City may cancel this Contract without penalty or further obligations by the City or any of its
departments or agencies if any person significantly involved in initiating, negotiating, securing, drafting or
creating this Contract on behalf of the City or any of its departments or agencies is, at any time while the
Contract or any extension of the Contract is in effect, an employee of any other party to the Contract in any
capacity or a Contractor to any other party of the Contract with respect to the subject matter of the Contract.

E. Gratuities. The City may, by written notice to the Contractor, cancel this Contract if it
is found by the City that gratuities, in the form of economic opportunity, future employment, entertainment, gifts
or otherwise, were offered or given by the Contractor or any agent or representative of the Contractor to any
officer, agent or employee of the City for the purpose of securing this Contract. In the event this Contract is
canceled by the City pursuant to this provision, the City shall be entitled, in addition to any other rights and
remedies, to recover and withhold from the Contractor an amount equal to 150% of the gratuity.

F. Agreement Subject to Appropriation, The City is obligated only to pay its obligations
set forth in the Agreement as may lawfully be made from funds appropriated and budgeted for that purpose

during the City’s then current fiscal year. The City’s obligations under this Agreement are current expenses
subject to the “budget law” and the unfettered legislative discretion of the City concerning budgeted purposes
and appropriation of funds. Should the City elect not to appropriate and budget funds to pay its Agreement
obligations, this Agreement shall be deemed terminated at the end of the then-current fiscal year term for which
such funds were appropriated and budgeted for such purpose and the City shall be relieved of any subsequent
obligation under this Agreement. The parties agree that the City has no obligation or duty of good faith to
budget or appropriate the payment of the City’s obligations set forth in this Agreement in any budget in any
fiscal year other than the fiscal year in which the Agreement is executed and delivered. The City shall be the
sole judge and authority in determining the availability of funds for its obligations under this Agreement. The
City shall keep Vendor informed as to the availability of funds for this Agreement. The obligation of the City to
make any payment pursuant to this Agreement is not a general obligation or indebtedness of the City. Vendor
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hereby waives any and all rights to bring any claim against the City from or relating in any way to the City's
termination of this Agreement pursuant to this section.

3.14  Miscellaneous.

A, Independent Contractor. I is clearly understood that each party will act in its individual
capacity and not as an agent, employee, partner, joint venturer, or associate of the other. An employee or agent
of one party shall not be deemed or construed to be the employee or agent of the other for any purpose
whatsoever. The Contractor acknowledges and agrees that all Services and Materials provided under this
Contract are being provided as an independent contractor, not as an employee or agent of the City. Contractor,
its employees and Subcontractors are not entitled to workers’ compensation benefits from the City. The City
does not have the authority to supervise or control the actual Work of Contractor, its employees or
Subcontractors. The Contractor, and not the City, shall determine the time of its performance of the Services
provided under this Contract so long as Confractor meets the requirements of its agreed Scope of Work as set
forth in Section 2.1 above and in Exhibit A. Contractor is neither prohibited from entering into other contracts
nor prohibited from practicing its profession elsewhere. City and Contractor do not intend to nor will they
combine business operations under this Contract.

B. Laws and Regylations. The Contractor shall keep fully informed and shall at all times
during the performance of its duties under this Contract ensure that it and any person for whom the Contractor is
responsible remains in compliance with all rules, regulations, ordinances, statutes or laws affecting the Services
or Materials including, but not limited to, the following: (1) existing and future City and County ordinances and
regulations; (2) existing and future state and federal laws; and (3) existing and future Occupational Safety and
Health Administration standards.

C. Contract Amendments. This Coniract may be modified only by a written amendment
sighed by persons duly authorized to enter into coniracts on behalf of the City and the Contractor; provided,
however, that Change Orders may be issued and approved administratively by the City when such changes do not
alter the Contract Price.

D. Provisions Required by Law. Each and every provision of law and any clause required
by law to be in the Contract will be read and enforced as though it were included herein and, if through mistake
or otherwise any such provision is not inserted, or is not correctly inserted, then upon the application of either
party, the Contract will promptly be physically amended to make such insertion or correction.

E. Severability. The provisions of this Contract are severable to the extent that any
provision or application held to be invalid by a Court of competent jurisdiction shall not affect any other
provision or application of the Contract which may remain in effect without the invalid provision or application.

F. Entire Agreement: Interpretation; Parol Evidence. This Contract represents the entire
agreement of the parties with respect to its subject matter, and all previous agreements, whether oral or written,

entered into prior to this Contract are hereby revoked and superseded by this Coniract. No representations,
warranties, inducements or oral agreements have been made by any of the parties except as expressly set forth
herein, or in any other contemporaneous written agreement executed for the purposes of carrying out the
provisions of this Contract. This Contract shall be construed and interpreted according to its plain meaning, and
no presumption shall be deemed to apply in favor of, or against the party drafting the Contract. The parties
acknowledge and agree that each has had the opportunity to seek and utilize legal counsel in the drafting of,
review of, and entry into this Contract.

G. Assignment; Delegation. No right or interest in this Contract shall be assigned or
delegated by Confractor without prior, written permission of the City, signed by the City Manager. Any
attempted assignment or delegation by Contractor in violation of this provision shall be a breach of this Contract
by Contractor,
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H. Subcontracts. No subcontract shall be entered into by the Contractor with any other
party to furnish any of the Services or Materials specified herein without the prior written approval of the City.
The Contractor is responsible for performance under this Contract whether or not Subcontractors are used.

L Rights and Remedies. No provision in this Contract shall be construed, expressly or by
implication, as waiver by the City of any existing or future right and/or remedy available by law in the event of
any claim of default or breach of this Contract. The failure of the City to insist upon the strict performance of
any term or condition of this Contract or to exercise or delay the exercise of any right or remedy provided in this
Contract, or by law, or the City’s acceptance of and payment for Services, shatl not release the Contractor from
any responsibilities or obligations imposed by this Contract or by law, and shall not be deemed a waiver of any
right of the City to insist upon the strict performance of this Contract.

I Attorneys’ Fees. In the event either party brings any action for any relief, declaratory
or otherwise, arising out of this Contract or on account of any breach or defauit hereof, the prevailing party shall
be entitled to receive from the other party reasonable attorneys’ fees and reasonable costs and expenses,
determined by the court sitting without a jury, which shall be deemed to have accrued on the commencement of
such action and shall be enforced whether or not such action is prosecuted through judgment.

K. Liens. All Services or Materials shall be free of all liens and, if the City requests, a
formal release of all liens shall be delivered to the City.
L. Offset.
1. Offset for Damages. In addition to all other remedies at law or equity, the City

may offset from any money due to the Contractor any amounts Contractor owes to the City for damages
resulting from breach or deficiencies in performance or breach of any obligation under this Contract.

2. Offset for Delinquent Fees or Taxes. The City may offset from any money due
to the Contractor any amounts Contractor owes fo the City for delinquent fees, transaction privilege
taxes and property taxes, including any interest or penalties.

M. Notices and Requests. Any notice or other communication required or permitted to be
given under this Contract shall be in writing and shall be deemed to have been duly given if (1} delivered to the
party at the address set forth below, (2) deposited in the U.S. Mail, registered or certified, return receipt
requested, to the address set forth below or (3) given to a recognized and reputable overnight defivery service, to
the address set forth below:

If to the City: City of Avondale
11465 West Civic Center Drive
Avondale, Arizona 85323
Attn: David W. Fitzhugh, City Manager

With copy to: GUST ROSENFELD, P.L.C.
One East Washington Street, Suite 1600
Phoenix, Arizona 85004-2553
Attn: Andrew J. McGuire, Esq.

If to Contractor:

Attn:

or at such other address, and to the attention of such other person or officer, as any party may designate in
writing by notice duly given pursuant to this subsection. Notices shall be deemed received (1) when delivered
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to the party, (2) three business days after being placed in the U.S. Mail, properly addressed, with sufficient
postage or (3) the following business day after being given to a recognized overnight delivery service, with the
person giving the notice paying all required charges and instructing the delivery service to deliver on the
following business day. If a copy of a notice is also given to a party’s counsel or other recipient, the provisions
above governing the date on which a notice is deemed to have been received by a party shall mean and refer to
the date on which the party, and not its counsel or other recipient to which a copy of the notice may be sent, is
deemed to have received the notice.

N. Overcharges by Antitrust Violations, The City maintains that, in practice, overcharges
resulting from antitrust violations are borne by the purchaser. Therefore, to the extent permitted by law, the
Contractor hereby assigns to the City any and all claims for such overcharges as to the goods and services used to
fulfill the Contract.

0. Force Majeure. Except for payment for sums due, neither party shall be liable to the other
nor deemed in default under this Contract if and to the extent that such party’s performance of this Contract is
prevented by reason of force majeure. The term “force majeure” means an occurrence that is beyond the control
of the party affected and occurs without its fault or negligence. Without limiting the foregoing, force majeure
includes acts of God; acts of the public enemy; war; riots; strikes; mobilization; labor disputes; civil disorders; fire;
floods; lockeuts, injunctions-intervention-acts, or failures or refusals to act by government authority; and other
similar occurrences beyond the control of the party declaring force majeure which such party is unable to prevent
by exercising reasonable diligence. The force majeure shall be deemed to commence when the party declaring
force majeure notifies the other party, in accordance with subsection 3.14(M), of the existence of the force majeure
and shall be deemed to continue as long as the results or effects of the force majeure prevent the party from
resuming performance in accordance with this Contract. Force majeure shall not include the following
occurrences:

1. Late Delivery. Late delivery of equipment or materials caused by congestion at a
manufacturer’s plant or elsewhere, an oversold condition of the market, inefficiencies or similar
OCCUITENCES,

2. - Late Performance. Late performance by a Subcontractor unless the delay arises

out of a force majeure occuirence in accordance with this subsection 3.14(0).

Any delay or failure in performance by either party hereto shall not constitute default hereunder or give rise to any
claim for damages or loss of anticipated profiis if, and to the extent that such delay or failure is caused by force
majeure. If either party is delayed at any time in the progress of the Work by force majeure, then the delayed party
shall notify the other party in accordance with subsection 3.14(M) and shall make a specific reference to this
Section, thereby invoking its provisions. The delayed party shall cause such delay to cease as soon as practicable
and shall notify the other party in writing. The time of Substantial Completion or Final Completion shall be
extended by written Contract amendment for a period of time equal to the time that the results or effects of such
delay prevent the delayed party from performing in accordance with this Contract.

P. Confidentiality of Records. The Contractor shall establish and maintain procedures and
controls that are acceptable to the City for the purpose of ensuring that information contained in its records or
obtained from the City or from others in carrying out its obligations under this Contract shall not be used or
disclosed by it, its agents, officers, ot employees, except as required to perform Contractor’s duties under this
Contract. Persons requesting such information should be referred to the City. Contractor also agrees that any
information pertaining to individual persons shall not be divuiged other than to employees or officers of
Contractor as needed for the performance of duties under this Contract.

Q. Records and Audit Rights. To ensure that the Contractor and its Subcontractors are
complying with the warranty under subsection 3.14(R) below, Contractor’s and its Subcontractors’ books,
records, correspondence, accounting procedures and practices, and any other supporting evidence relating to this
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Contract, including the papers of any Contractor and its Subcontractors” employees who perform any Work or
Services pursuant to this Contract (all of the foregoing hereinafier referred to as “Records™), shall be open to
inspection and subject to audit and/or reproduction during normal working hours by the City, to the extent
necessary to adequately permit (1) evaluation and verification of any invoices, payments or claims based on
Contractor’s and its Subcontractors’ actual costs (including direct and indirect costs and overhead allocations)
incurred, or units expended directly in the performance of Work under this Contract and (2) evaluation of the
Contractor’s and its Subcontractors’ compliance with the Arizona employer sanctions laws referenced in
subsection 3.14 (R) below. To the extent necessary for the City to audit Records as set forth in this subsection,
Contractor and its Subcontractors hereby waive any rights to keep such Records confidential. For the purpose of
evaluating or verifying such actual or claimed costs or units expended, the City shall have access to said
Records, even if located at its Subcontractors’ facilities, from the effective date of this Contract for the duration
of the Work and until three years after the date of final payment by the City to Contractor pursuant to this
Contract. Contractor and its Subcontractors shall provide the City with adequate and appropriate workspace so
that the City can conduct audits in compliance with the provisions of this subsection. The City shall give
Contractor or its Subcontractors reasonable advance notice of intended audits. Contractor shall require its
Subcontractors to comply with the provisions of this subsection by insertion of the requirements hereof in any
subcontract pursuant to this Contract.

R E-verify Requirements. To the extent applicable under ARIZ, REV. STAT. § 41-4401,
the Contractor and its Subcontractors warrant compliance with all federal immigration laws and regulations that
relate to their employees and their compliance with the E-verify requirements under ARIZ. REV. STAT. § 23-
214(A). Contractor’s or its Subcontractors’ failure to comply with such warranty shall be deemed a material
breach of this Contract and may result in the termination of this Contract by the City.

S. Conflicting Terms. In the event of any inconsistency, conflict or ambiguity among the
terms of this Contract, the IFB, the Scope of Work, any City-approved Purchase Order, the Price Sheet, any
City-approved Work Orders, invoices and the Contractor’s response to the IFB, the documents shall govern in
the order listed herein. Notwithstanding the foregoing, and in conformity with Section 2.1 above, unauthorized
exceptions, conditions, limitations or provisions in conflict with the terms of this Contract (collectively, the
“Unauthorized Conditions”), other than the City’s project-specific quantities, configurations or delivery dates,
are expressly declared void and shall be of no force and effect. Acceptance by the City of any Work Order or
invoice containing any such Unauthorized Conditions or failure to demand full compliance with the terms and
conditions set forth in this Contract shall not alter or relieve Contractor from, nor be construed or deemed a
waiver of, its requirements and obligations in the performance of this Contract,

T, Non-Exclusive Contract. This Contract is entered into with the understanding and
agreement that it is for the sole convenience of the City of Avondale. The City reserves the right to obtain like
goods and Services from another source when necessary.

. Cooperative Purchasing.  Specific eligible political subdivisions and nonprofit
educational or public health institutions (“Eligible Procurement Unit(s)™) are permitted to utilize procurement
agreements developed by the City, at their discretion and with the agreement of the awarded Contractor,
Contractor may, at its sole discretion, accept orders from Eligible Procurement Unit(s) for the purchase of the
Materials and/or Services at the prices and under the terms and conditions of this Contract in such quantities and
configurations as may be agreed upon between the parties. All cooperative procurements under this Contract
shall be transacted solely between the requesting Eligible Procurement Unit and Contractor. Payment for such
purchases will be the sole responsibility of the Eligible Procurement Unit. The exercise of any rights,
responsibilities or remedies by the Eligible Procurement Unit shall be the exclusive obligation of such unit. The
City assumes no responsibility for payment, performance or any liability or obligation associated with any
cooperative procurement under this Contract. The City shall not be responsible for any disputes arising out of
transactions made by others,
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SCOPE OF WORK

Brine Waste Hauling-Disposal Services
PW 14-038

1. Introduction.

The City is seeking a licensed Contractor, who has owned and operated a liquid waste removal
company for a minimum of five years, to remove, transport and dispose of non-hazardous liquid waste
from the City facilities listed below to a landfill site designated by the City (the “Services™). An
estimated 550,000 gallons of brine waste solution and 50,000 gallons of arsenic sludge {collectively, the
“Liquid Waste”) will be removed and disposed of annually. Preference will be given to Contractors who
are able to perform the Services for all the Liquid Waste.

2. Scope of Work.

2.1 Contractor must have all licenses and permits required by federal, state and iocal agencies
and provide copies with their bid submittal,

2.2 Contractor shall perform the Services in a manner, and with equipment, that is in
compliance with all applicable federal, state and local rules and regulations, including Environmental
Protection Agency (“EPA™) standards.

23 Contractor shall perform the Services as scheduled by the City, which will normally be
Monday through Thursday between the hours of 6:00 a.m. and 2:00 p.m., although occasionally the
Services may be needed on Fridays between the hours of 6:00 a.m, and 12:00 p.m. The Services shall
also be available on Saturdays between 6:00 a.m. and 12:00 p.m., as requested by the City with 24 hours’
advance notice. The City shall not be responsible for any extra compensation for overtime hours.

24 Contractor shall remove and transport Liquid Waste from the following City facilities
{collectively, the “Facilities” and individually “Facility™):

A, Northside Arsenic Treatment Facility, 3850 North El Mirage Road.
B. Gateway Nitrate Removal Facility, 1960 North 99th Avenue,
C Northeast Nitrate Removal Facility, 3100 North 107th Avenue.

25 Contractor’s technicians shall provide the non-hazardous waste manifest to the
designated Facility representative at the time the Liquid Waste is removed.

2.6 Contractor shall perform the Services in all weather conditions and be fully responsible
for the proper handling, transportation and disposal of the Liquid Waste.

27 Contractor shall guarantee all equipment and materials are used according to the specified
guidelines and recommendations in the manufacturer’s warranty.

2.8 The City shall determine the method used for Liquid Waste volume accountability.
Contractor shall cooperate fully with City requests for inspection and monitoring frequency.
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29 When performing the Services, Contractor shall keep the Facilities clean and free of
waste materials, trash and debris at all times. The Contractor shall not use City property as a work area to
service its vehicles or for Liquid Waste storage. Any cost of clean-up incurred by the City resulting from
Contractor’s actions will be deducted from monies owed the Contractor.

2.10  Contractor shall keep legible and detailed records of the Services performed and shall
supply the City with accurate reports containing the date, quantity and type of Liquid Waste removed for
EPA documentation.

2.11  Contractor shall provide the City with detailed monthly invoices including the following
items:

A, Name of Facility representative that placed the service call.

B Date and description of Services performed, including quantity and type of
Liquid Waste removed.

C. Facility serviced.

D. Name of Contractor’s technician(s).

E. Facility arrival and departure times.

2.12  All documents and invoices shall be submitted to the Contract Manager at:
City of Avondale Municipal Operations Service Center
399 East Lower Buckeye Road
Avondale, Arizona 85323
2.13  Contractor shall be responsible for all transportation fees.

2.14  Contractor’s price shall not include any stand-by fees.

2.15  If at any time the Contract Manager or Facility representative expresses dissatisfaction
with the technician(s) or Services performed, Contractor will remedy the situation immediately.

3. Contractor Personnel Requirements.

3.1 Contractor shall designate a representative who will oversee the technicians assigned to
this Contract and train them on the layout of the Facilifies.

3.2 Contractor shall utilize qualified technicians to perform the Services. Helpers and/or
non-technical personnel may assist only when accompanied by a trained, certified supervisor.

33 Contractor’s technicians shall report to the City’s Facility representative prior to
commencing the Services.

34 Contractor’s personnel must wear identification at the Facilities.

3.5 Contractor’s personnel shall meet or exceed current EPA work practice standards.
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PRICE SHEET

Brine Waste Hauling-Disposal Services

PW 14-038

NOTE: All pricing blanks must be filled in. Empty or unfilled spaces in the Price Sheet shall be

deemed as a NO BID entry for that item.

Item Description Estima!:ed Unit Unit Price Exm.ldEd
Quantity Price

1. | Brine waste solution removal, transport and disposal 550,000 Gallon
2. | Arsenic sludge removal, transport and disposal 50,000 Gallon

Additional Costs (to be specified by Contractor; include

any fuel surcharges):
3.
4.
5.
6.

TOTAL*

*All bids are presumed to include all applicable taxes.
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LICENSE; CERTIFICATIONS; DBE/WBE STATUS

Brine Waste Hauling-Disposal Services
PW 14-038

» Attach a copy of Contractor’s License and applicable certifications to your bid submittal.
¢ Attach a copy of your Business License to your bid submittal.

* Business License must be either a City of Avondale Privilege Tax Business License or an
Arizona Transaction Tax (sales) Privilege Tax License

Has your firm been certified by any jurisdiction in Arizona as a minority or woman owned

business enterprise? Yes . No X .

If yes, please provide details and documentation of the certification.
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11485 W, Civic Center Drive, #270
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_ LICENSE NO: 90686
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U.S. Department of Transportation
Federal Motor Carrier Safety Administration

PERMIT
MC-803338-P
_ U.S. DOT No. 1460676

U R - MESA, AZ

1200 New Jersey Ave., S.E,
Washington, DC 20590

SERVICE DATE
November 06, 2012

SALT RIVER EXTRACTION LLC

This Permit is evidence of the carrier's authority to engage in 'transpnrtation as a contract carrier of
property (except househald goods) by motor vehicle in interstate or foreign commerce,

This authority will be effective as leng as the carrier maintains compliance with the requirements
pertaining to insurance coverage for the protection of the public (49 CFR 387) and the designation of
agents upon whom process may be served (49 CFR 366). Failure to maintain compliance will constitute

sufficient grounds for revocation of this authority.

Service must be performed under a continuing agreement with one or more persons.

5%#;.%/&—:?‘

Jeffrey L. Secrist, Chief
Information Technology Operations Division

NOTE: Willful and persistent noncompliance with applicable safety fitness regulations as evidenced by a
DOT safety fitness rating of “Unsatisfactory" or by other indicators, could result in a proceeding requiring

the holder of this certificate or permit to show cause why this auth
-revoked. . . o e . —

ority should not be suspended or

" PMO



ARIZONA DEPARTMENT

OF
'ENVIRONMENTAL QUALITY
el 1115 West Washington Street’ Phoenix, Arizena 55007 .
ja_”?é’g@ﬁgﬁwer ' (802‘} ?l‘;%;gﬁﬂ ms,a??d;q.guv Hengiibﬁ})&rmm

REF#GIS&IT12- 0409
August 29, 2012

"Gary Pedamen

: $ALT RIVER EXTRACTION LLC
PO BOX 22273 .

MESA- AZ 85277

_RE RCRA EF’A 1D number AZRQOOS‘!ZBAS g assngﬁed tor

SALT REVER EXTRACT!ON LLC
3935 E:Paim St
Mesa, AZ 85215-1116

_ Your facility is Iisted as: Not a Generator, Transporter of Hazardous Waste{T'RN)

Thls EPA 1D number is snte-spec:lf ¢ andis to be usad for the regulated (RCRA) waste aciivity at the
above site only:. If there are any changes to the information regarding the above site submitted on the
EPA RCRA Subtitle C Site Identification Farm (Form 8700-12), you must ncmfy Arizona by sending a
new 8?00412 Each secnon of the B700-12 must be filled out completety,

rypur fauhty has a change of iocation. do not uss the EPA 1D number asmgned to this location to
manifest RCRA wasle at the new location. Before generating RCRA waste at the new iocation, you must
~-apply for an EPA i8] by sendlng an B700-12 for the new focation. Your new iocation will be. asSlgned an
“EPAID: number specxﬂc ta that site. . . .

: _In the futurs f vour 'facmty & RCRA wastée activity at this site stops because bf closure or change of
Jocation, then send a letter requesiing deactivation of the EPA 1D number assigned to this location; The -
deactivation letter should bé on company. letterhead. Include the following information regarding this -
location: the EPA D number to bie deactivated, nare of faciiity, location or acldress of facility, the date
that regu ated waste actmty smpped and an ongmaf ink s;gnature

" i yourave any -q.ue_st:ons.._ or Aeed ass;stance_; please cm_nta_a-t Dee Waodard’ at (602 771-4232.

rapsi
GI8 & |T Unit

Soumem Riaq tma[ Gfﬁc:e

o f‘*ﬁZQ} &’28 8?33
Print ta Gy ro@;Liaﬂ pa;}er



EXHIBIT D
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See following page.
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REFERENCES

Brine Waste Hauling-Disposal Services
PW 14-038

Provide the following information for three clients for whom Bidder has successfully completed similar
projects as set forth in Section 2.15 within the past 60 months. Failure to provide three accurate and suitable
references will result in disqualification. Bidder may also attach another sheet with additional references.

Company: ARIZoNA WATER C-—OM',PA-NY

Address 3%eS N BLAcr cAn yard Hwy

City/State/Zip Code PHREANIX , AZ. 8Svis

Contact: REGINA LYNDE

Telephone Number: 602 ~240- 6§60

Date of Contract Initiation: 7 / ! / 277 Contract Expiration Date: ! / ! / i5

Project Description: BRINE WATEC. 4 ACSEN 1. SLvDGE TRANSPETATION & QI st
Contract Value: 5 £,000,000  annual Amount § GO0, 000

Company: oty ofF SVEDRISE

Address Ibobo N civic- CeENnTEES. prAzA-

City/State/Zip Code SukptiSe , AZ ¥5377 4

Contact: STEYE. Hoemes

Telephone Number: g05 ~47y-124 ‘

Date of Contract Initiation: e/ / Zo/ 0 Contract Expiration Date: & / { / /5

Project Description: RESEN IC. SLvpeE. TRanSPIETATII & OIS PoSAs-.
Contract Value: s 250,000 Anmual Amount & 20, 00O

Company: TOWN OF BicliE~E WATEL RESQUCLES
Address 423 A2 ,ZoNﬂ' 5;1/575424 Ave.

City/State/Zip Code BickEYE  A2- 5532 ¢

Contact: PAYE De PAVED

Telephone Number: 023 ~-236-4094 ‘

Date of Contract Initiation: a / a / Zot¢ Coutract Expiration Date: / ! / =

Project Description: BRNE WATEL § AlSEriic. SLuObE_ TRANGALTAT ) ¢ DISpOS AL
Contract Value: s 140,000  ,uaiamout ¥ 35,000
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§ SRE TRANSPORTATION

Ervirommentat Transporiation Services

Additional References

SRE Transportation {SRE) was started in 2005 as Salt River Extraction to provide media and waste disposal
services for the growing ground water treatment industry. Managing millions of gallons per year, SRE
worked closely with numerous municipalities, engineering firms and operating companies. SRE quickly
gained recognition as a qualified, technical and diverse transportation and services company.

SRE now operates throughout AZ, CA, NV & TX and has expanded to provide comprehensive services to a
wide variety of customers and industries. We manage all types of industrial solid, sludge and liquid waste
streams for municipalities, manufacturers, engineering companies and environmental contractors.

By utilizing our large fleet of specialized equipment, along with our expertise and industry knowledge, our
goal at SRE is to ensure that every day our customers are provided with superior equipment, experienced
& trained personnel and the highest quality service.

Town of Gilbert

2998 E Elliot Rd

Gilbert, AZ 85234

480-266-6327

Brine Water Transportation & Disposal

Layne Christenson

3804 E Watkins St,

Phoenix, AZ 85034

(602) 345-8600

Arsenic Sludge Transportation & Disposal

Epcor Water

19820 N 7th St # 201

Phoenix AZ 85024

{623) 445-2400

Arsenic Sludge Transportation & Disposal

Community Water

1501 S La Canada Drive

Green Valley, AZ 85622

520-349-0479

Arsenic Sludge Transportation & Disposal

City of Buckeye Waste Water Department
21760 W Watkins

Buckeye AZ 85326

623-349-6800

Waste Water Transportation

Fountain Hills Sanitary District
16941 E. PEPPERWQQOD CIRCLE
Fountain Hills AZ 85268
480-889-6285

Bio-Solids Transportation



EXHIBITE
TO
INVITATION FOR BIDS NO. PW 14-038
[Acknowledgment of Addenda received, if any]

See following page(s).
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Avondale

Aspiing. Achieving. Accelaraling. {CITY OF AVONDALE
PUBLIC WORKS DEPARTMENT

INVITATION FOR BIDS

BRINE WASTE HAULING-DISPOSAL SERVICES
PW 14-038

Addendum No. 1

Date: August 25, 2014
From: Leo Scheid, City Representative
Subject: Addendum No. 1 to Solicitation No. PW 14-038

Bid Deadline: September 11, 2014, (REVISED) 3:00 p.m. (local time, Phoenix, Arizona)
SCOPE

This Addendum forms a part of the Contract and clarifies, corrects, or modifies the original Invitation
for Bids document prepared by the City of Avondale. Acknowledge receipt of this addendum in the
space provided on the attached “Acknowledgment of Addenda Received” form.  This
acknowledgement must accompany the submitted bid. Failure to do so may subject the bidder to
disqualification.

This Addendum No. 1 consists of modifications to the Solicitation Schedule, Exhibit A (Scope of
Work) and Exhibit B (Price Sheet).

ADDENDUM
1. The solicitation schedule is revised as follows:
MANDATORY September 2, 2014
Prospective Bidders” Conference: ~ 9:00 a.m. (local-time, Phoenix, Arizona)
Avondale City Hall
11465 West Civic Center Drive
Avondale, Arizona 85323
(Site visit of the properties will be held immediately
following the Prospective Bidders” Conference. Attendance
to site visit is optional.)
Final Date for Inquiries: September 4, 2014
Bid Deadline: September 11, 2014
3:00 p.m, (local-time, Phoenix, Arizona)
Bid Opening: September 11, 2014

3:00 p.m. (local-time, Phoenix, Arizona)

22231742



2. Exhibit A (Scope of Work) is deleted in its entirety and replaced with the Scope of Work
attached hereto as Exhibit 1 and incorporated herein by reference, which contains revisions to
paragraphs 1, 2.11, 2,13 and the addition of 2.16.

3. Exhibit B (Price Sheet) is deleted in its entirety and replaced with the Price Sheet attached
hereto as Exhibit 2 and incorporated herein by reference.

22231742
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EXHIBIT 1
TO
ADDENDUM NO. 1
TO
INVITATION FOR BIDS NO. PW 14-038

[Scope of Work]

See following pages.



SCOPE OF WORK

Brine Waste Hauling-Disposal Services
PW 14-038

1. Introduction.

The City is seeking a licensed Contractor, who has owned and operated a liquid waste removal
company for a minimum of five years, to remove, transport and dispose of non-hazardous liquid waste
from the City facilities listed below to a City-approved landfill site (the “Services”). An estimated
550,000 gallons of brine waste solution and 50,000 gallons of arsenic sludge (collectively, the “Liquid
Waste™) will be removed and disposed of annually. Preference will be given to Contractors who are able
to perform the Services for all the Liquid Waste.

2. Scope of Work.

2.1 Contractor must have all licenses and permits required by federal, state and local agencies
and provide copies with their bid submittal.

2.2 Contractor shall perform the Services in a manner, and with equipment, that is in
compliance with all applicable federal, state and local rules and regulations, including Environmental
Protection Agency (“EPA”) standards.

23 Contractor shall perform the Services as scheduled by the City, which will normally be
Monday through Thursday between the hours of 6:00 a.m. and 2:00 p.m., although occasionally the
Services may be needed on Fridays between the hours of 6:00 a.m. and 12:00 p.m. The Services shall
also be available on Saturdays between 6:00 a.m. and 12:00 p.m., as requested by the City with 24 hours’
advance notice. The City shall not be responsible for any extra compensation for overtime hours.

24 Contractor shall remove and transport Liquid Waste from the following City facilities
(collectively, the “Facilities” and individually “Facility”):

Al Northside Arsenic Treatment Facility, 3850 North El Mirage Road.
B. Gateway Nitrate Removal Facility, 1960 North 99th Avenue.
C. Northeast Nitrate Removal Facility, 3100 North 107th Avenue.

2.5 Contractor’s technicians shall provide the non-hazardous waste manifest to the
designated Facility representative at the time the Liquid Waste is removed.

2.6 Contractor shall perform the Services in all weather conditions and be fully responsible
for the proper handling, transportation and disposal of the Liquid Waste.

2.7 Contractor shall guarantee all equipment and materials are used according to the specified
guidelines and recommendations in the manufacturer’s warranty.

2.8 The City shall determine the method used for Liquid Waste volume accountability,
Coutractor shall cooperate fully with City requests for inspection and monitoring frequency.



29 When performing the Services, Contractor shall keep the Facilities clean and free of
waste materials, trash and debris at all times. The Contractor shall not use City property as a work area to
service its vehicles or for Liquid Waste storage. Any cost of clean-up incurred by the City resulting from
Contractor’s actions will be deducted from monies owed the Contractor.

2.10  Contractor shall keep legible and detailed records of the Services performed and shall
supply the City with accurate reports containing the date, quantity and type of Liquid Waste removed for
EPA documentation.

2.11  Contractor shall provide the City with detailed monthly invoices (preferably electronic),
which include the following information;

A, Name of Facility representative that placed the service call.

B. Date and description of Services performed, including quantity and type of
Liquid Waste removed.

Facility serviced.

Name of Contractor’s technician(s).

Facility arrival and departure times.

Transport manifest,

Disposal Facility weight ticket(s),

OmEOO

212 All documents and invoices shall be submitted to the Contract Manager at:

City of Avondale Municipal Operations Service Center
399 East Lower Buckeye Road
Avondale, Arizona 85323

2.13  Contractor shall be responsible for all transportation and disposal fees.
2.14  Contractor’s price shall not include any stand-by fees.

2.15  If at any time the Contract Manager or Facility representative expresses dissatisfaction
with the technician(s) or Services performed, Contractor will remedy the situation immediately.

2.16  Contractor shall remove, transport and dispose of wastes at the landfill facility (the
“Landfill Facility”) specified on the Price Sheet, attached hereto as Exhibit 2 and incorporated herein by
reference. Contractor may utilize an alternate facility (the “Alternate Facility”) if the Landfill Facility is
unable 1o accept deliveries due to an unforeseen event or unavoidable emergency. The Alternate Facility
must (a) demonsirate the ability to handle both the volume and type of waste load generated by the City,
(b) meet all federal, state and local regulations and (c) be approved by the City in writing prior to use.

3. Confractor Personnel Requirements.

3.1 Contractor shall designate a representative who will oversee the technicians assigned to
this Contract and train them on the layout of the Facilities.

3.2 Contractor shall utilize qualified technicians to perform the Services. Helpers and/or
non-technical personnel may assist only when accompanied by a trained, certified supervisor.

33 Contractor’s technicians shall report to the City’s Facility representative prior to
commencing the Services.



34 Contractor’s personnel must wear identification at the Facilities.

3.5 Contractor’s personnel shall meet or exceed current EPA work practice standards.
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EXHIBIT 2
TO
ADDENDUM NO. 1
TO
INVITATION FOR BIDS NO. PW 14-038

[Price Sheet]

See following page.



PRICE SHEET

Brine Waste Hauling-Disposal Services

PW 14-038

NOTE: All pricing blanks must be filled in. Empty or unfilled spaces in the Price Sheet shall be

deemed as a NO BID entry for that item.

Ttem Description EQSE:::::;] Unit Unit Price Ex;:?c(:ed
1. | Brine waste solution removal, transport and disposal 550,000 | Gallon | $0.17 193 500
’
Landfill Facility for brine waste:
Name: BYTERFIELD LANOFiILL- / Sw& LANOF)LL
Address: M0Bite, Az 85239  Buckeye AZ §532%)
2. | Arsenic sludge removal, transport and disposal 50,000 Gallon L‘H 0.17 # 6; 500
I
Landfill Facility for arsenic sludge:
Name: BVTERFIELD LANDRLL SWR. LANDFILL
Address:MBite, A2 §52.37 Bfo’afyf AZ 55230
3 Additional Costs (to be specified by Contractor; include
" | any fuel surcharges):
4 | FuEL svachaeGe 000000 | &ALion| 4 0.0i4 |3 §400
5.
6.
SRE RESEQVES THE RIeHT 7U SHIP BRINE WASTE o
ALSENIC SLvobe- TO ALTERNAE PELMITTED FhAciLiTy
IF APPEOVED By THE CITyY 0F ANONDA L ’ .
PP Y 4 YEE L roraLs J ({0,400

*All bids are presumed to include all applicable taxes.

Company Name:

SALT RiIVEe. EXTRACT) ON




CITY OF AVONDALE
ACKNOWLEDGMENT OF ADDENDA RECEIVED
INVITATION FOR BIDS

BRINE WASTE HAULING DISPOSAL SERVICES
PW 14-038

Addendum No. 1

SALT LINEC EXTRACT/ Op . affirms that ADDENDUM No. 1 has been

(Name of Vendot/Designee}
received and that the information contained in ADDENDUM No. 1 has been incorporated in

formulating the Vendor’s Offer.

%q/( L’/(/u—/ , afio / 2014

Signed Date )

BRAD YANDECSEE

Print Name

M ANA GEZ._

Title
QAL T ENEL. EXTEACTION

Company Name

3230 £ BEMDWAY £ -7235
Address

Priven’ X AZ 55040

City, State, Zip Code

END OF ADDENDUM No. 1

22231742



EXHIBIT F
TO
INVITATION FOR BIDS NO. PW 14-038
[Work Orders]

See following pages (to be attached subsequent to execution).
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Category Number: 4
[tem Number: g.

al M\ CITY COUNCIL AGENDA

SUBJECT: MEETING DATE:
Resolution 3218-1014 - Memorandum of
Understanding - City of Phoenix for National 10/6/2014

Integrated Ballistic Information Network

TO: Mayor and Council
FROM: Dale Nannenga, Chief of Police (623) 333-7207
THROUGH:  David Fitzhugh, City Manager

PURPOSE:

Staff is requesting that the City Council approve a resolution authorizing the Avondale Police
Department’s participation in a Memorandum of Understanding (MOU) with the Phoenix Police
Department to schedule and use their National Integrated Ballistic Information Network (NIBIN).

BACKGROUND:

NIBIN is a national program involving the use of automated ballistic imaging. Through the use of this
technology, crimes involving the use of the same firearm, previously not known to investigators, can be
linked together providing valuable leads and intelligence.

The Phoenix Police Department is one of only four law enforcement agencies in Arizona to possess the
NIBIN acquisition and analysis equipment. The use of this equipment is guided by an MOU entered into
by the U.S. Department of Justice, Bureau of Alcohol, Tobacco, Firearms and Explosives and Phoenix
Police Department. This MOU provides the guidelines for NIBIN system usage and scope of
participation.

DISCUSSION:

The Avondale Police Department was granted a seat in an upcoming NIBIN certification training to
certify our employee to perform NIBIN entries and correlations. Upon successfully completing the
training, the Avondale Police Department, through our certified employee, will be permitted to
participate in the NIBIN program.

BUDGET IMPACT:
None

RECOMMENDATION:

Staff recommends that the City Council approve a resolution authorizing the Avondale Police
Department’s participation in a Memorandum of Understanding (MOU) with the Phoenix Police
Department to schedule and use their National Integrated Ballistic Information Network (NIBIN).

ATTACHMENTS:

Description
Resolution 3218-1014




RESOLUTION NO. 3218-1014

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, APPROVING A MEMORANDUM OF UNDERSTANDING WITH
THE CITY OF PHOENIX RELATING TO THE NATIONAL INTEGRATED
BALLISTIC INFORMATION NETWORK.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE asfollows:

SECTION 1. The Memorandum of Understanding between the City of Avondale and the
City of Phoenix, relating to the use of the National Integrated Ballistic Information Network
equipment and software (the “MOU”) is hereby approved in substantially the form and substance
attached hereto as Exhibit A and incorporated herein by this reference.

SECTION 2. The Mayor, the City Manager, the City Clerk and the City Attorney are
hereby authorized and directed to cause the execution of the MOU and to take all steps necessary
to carry out the purpose and intent of this Resolution.

PASSED AND ADOPTED by the Council of the City of Avondale, October 6, 2014.

Kenneth N. Weise, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED ASTO FORM:

Andrew J. McGuire, City Attorney

2235410.1



EXHIBIT A
TO
RESOLUTION NO. 3218-1014
[MOU]

See following pages.
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City of Phoenix

OFFICE OF THE POLICE CHIEF

July 14, 2014

Dale Nannenga, Chief
Avondale Police Department
11485 West Civic Center Drive
Avondale AZ 85323

Dear Chief Nannenga:

The National Integrated Ballistic Information Network (NIBIN) is a national program involving the
use of automated ballistic imaging. Through the use of this technology, crimes involving the use
of the same firearm, previously not known to investigators, can be linked together providing
valuable leads and intelligence.

The Phoenix Police Department is one of only four law enforcement agencies in Arizona to
possess the NIBIN acquisition and analysis equipment. The use of this equipment is guided by
a Memorndum of Understanding (MOU) entered into by the U.S. Department of Justice (DOJ),
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) and Phoenix Police Department.
This MOU provides the guidelines for NIBIN system usage and scope of participation. In the
spirit of teamwork and information-sharing, the Phoenix Police Department encourages NIBIN
participation of other law enforcement agencies in Arizona.

Your agency has one or more personnel who have attended NIBIN certification training and are
authorized to utilize the NIBIN equipment. The Phoenix Police Department is requesting that all
agencies with NIBIN-certified personnel who utilize the NIBIN equipment housed at the Phoenix
Police Department enter into an inter-agency MOU to set forth the agreed upon procedures for
management, accountability, direction, authority and liabilities of the parties in conjunction with
this effort.

This MOU, along with the DOJ/ATF MOU, is attached for your review and signature. Upon
completion, please return the original, signed copy to Sergeant Brandon Huntley at 620 W.
Washington Street, Phoenix, AZ 85003. Questions can be directed to Sergeant Huntley, 602-
262-4829, or Lieutanant Adrian Ruiz, 602-495-5925.

Thank youl,

o)

DANIEL V. GARCIA
Chief of Police

Attachments

620 West Washington Street, Phoenix, Arizona 85003 602-262-6747




MEMORANDUM OF UNDERSTANDING
BETWEEN
THE CITY OF PHOENIX POLICE DEPARTMENT
AND

AVONDALE POLICE DEPARTMENT

1. PURPOSE

The purpose of this Memorandum of Understanding (MOU) between the City of
Phoenix Police Department (PPD) and the Avondale Police Department,
hereinafter referred to as the “parties” is to define the responsibilities of the
parties with respect to the scheduling and use of PPD’s National Integrated
Ballistic Information Network (NIBIN). it sets forth the agreed upon procedures
for management, accountability, direction, authority, and liabilities of the parties
in conjunction with this effort.

2. BACKGROUND

This MOU is being executed for the purpose of enhancing the parties’ efforts to
combat, link, and solve violent crimes involving firearms. The parties have
entered into this agreement to accomplish each party’s objective to resolve
violent crimes through participation in the NIBIN program.

The parties understand that participation in the NIBIN program is contingent on
continued approval from the Bureau of Alcohol, Tobacco and Firearms (ATF)
through a MOU between ATF and PPD, which is incorporated by reference into
this MOU. The NIBIN network and certain associated computer systems are the
property of ATF and the U.S. Government. ATF has granted PPD permission to
use the NIBIN network and two computer systems (e.g., one entry station and
one analysis station), which are under PPD’s operational control. in addition,
PPD owns certain computer systems (e.g., two entry stations, three analysis
stations, and two data concentrators) and facility space, which are under PPD’s
exclusive control. As an ATF NIBIN partner, PPD may provide NIBIN network
and systems access to another law enforcement agency provided the other law
enforcement agency agrees to the same restrictions on the use of the NIBIN
network and systems as placed on PPD.

The parties agree that PPD possesses the necessary network access,
equipment, space and ballistic facility. The parties recognize that their objectives




are best met through integrated and coordinated actions that leverage their
respective expertise and infrastructure through robust information sharing.

3. SCOPE

This MOU defines the responsibilities of the parties to the agreement.

The parties will be responsible for the following:

a.

Avondale Police Department will provide personnel for the purpose of
acquiring, reviewing, and analyzing data. Personnel will be available
for training for the proper protocols and procedures for acquiring
images of cartridge cases as well as review and analysis of the data.

Avondale Police Department will be responsible for its own evidentiary
chain of custody and will provide personnel to conduct their own
examinations. No items of evidence will be stored at PPD facilities.
Avondale Police Department will be responsible for entering its own
evidence to include test fired specimens from recovered weapons.

Avondale Police Department will adhere to any “use of equipment”
schedule for routine use, review and analysis to promote efficient and
effective operations of any PPD ballistics identification system. In the
event of a high profile or urgent case, expedited processing outside of
any “use of equipment’ schedule may be necessary. The parties agree
to communicate with any other affected parties to other PPD NIBIN
agreements to ensure minimization of impact to the other parties.

Avondale Police Department will comply with all federal security
requirements related to the NIBIN program, network, or systems to
ensure the integrity of the program. These requirements are set forth
under NIBIN security policies and the ATF-PPD MOU incorporated by
reference into this MOU.

Avondale Police Department will adhere to the same restrictions on the
use of the NIBIN program, network, or systems that have been placed
upon PPD under the ATF-PPD MOU. This includes, but is not limited
to, clauses in the ATF-PPD MOU regarding the scope of the NIBIN
program, publicity, disclosure of information related to NIBIN, and
personnel and training requirements. These requirements are set forth
under the ATF-PPD MOU incorporated by reference into this MOU.




4. FUNDING

Each party to this MOU shall be responsible for its own costs associated with
implementing its requirements under this MOU. Any expenditure of funds is
subject to the availability of said funds.

5. DISCLLOSURE AND USE OF INFORMATION

The parties agree to the following disclosure and use policy. The parties may
share information with each other in accordance with the rules of its own agency.
Information which is shared between the parties may be used by the recipient for
any authorized law enforcement purpose.

6. SETTLEMENT OF DISPUTES

Disagreements between the parties arising under or related to this MOU will be
resolved by consultation between the parties and will not be referred to a Federal
or State court or entity for settlement. The parties agree to make every effort to
settle disagreements at the lowest level appropriate under the circumstances. In
the event of an impasse or issues beyond the authority of PPD and Avondale
Police Depariment personnel involved, the matter in dispute will be referred to
the parties' respective headquarters for resolution. This section does not affect
PPD’s right to seek indemnification under Paragraph 9 below.

7. COORDINATION AND DECONFLICTION

If analysis of a shell casing identifies a potential high confidence candidate that
crosses regional jurisdictional boundaries, the parties agree to collaborate with
other law enforcement agencies as quickly as possible to advance the
investigation.

The parties will coordinate and deconflict through their representatives prior to
taking operational action based in who or in part from information received or
derived from another party pursuant to this MOU.

8. AMENDMENT, TERMINATION, ENTRY INTO FORCE, AND DURATION

With regard to amendment, termination, entry into force, and duration of this
agreement the following procedures apply:

a. Except as otherwise provided, this MOU may only be amended by the
mutual written consent of the parties’ authorized representatives.

b. This MOU may be terminated at any time upon the mutual written
consent of the parties. In the event both parties consent to terminate




this MOU, the parties agree o ensure termination on the most
economical and equitable terms for both parties.

c. Either party may terminate this MOU upon 30 days written notification
to the other party.

In the event of such termination, the following rules apply:

a. The termination party will continue to participate up to the effective
date of termination.

b. Each party will pay its own costs incurred as a result of termination.

¢. All information and rights therein received under the provisions of the
MOU prior to the termination will be retained by the parties, subject to
the provisions of this MOU.

9. INDEMNIFICATION

Avondale Police Department agrees to defend, indemnify and hold harmless
PPD, including its employees and officers, for any and all claims, suits, causes or
action, damages, or the like or for the cost incurred in any adjudication or
settlement of the foregoing. This includes, but is not limited to, attorney’s fees
and costs, which may arise from any alleged use or misuse of documents,
equipment, facilities or information provided by PPD pursuant to this MOU, or by
any negligent or willful and wanton act or omission on the part of Avondale Police
Department. This also specifically includes any costs incurred to investigate
potential breaches of this data and, where applicable, the cost of notifying
individuais who may be impacted by the breach.

10. DURATION

This MOU will be effective upon signature of both parties and will remain in effect
for five years. It may be extended by mutual written consent of the parties’
authorized representatives.

11. ENTIRE AGREEMENT

The foregoing represents the entire agreement and understandings reached by
the parties referred to herein. There are no representations or other provisions
other than those contained herein, and any amendment to or modification of this
MOU will be made only in writing and signed by the Parties.

In witness thereof, the parties have hereby executed this Memorandum of
Understanding this day of , 2014, by their duly
authorized representative




FOR THE AVONDALE POLICE DEPARTMENT

Signature
Name;
Title:

Location:

APPROVED AS TO FORM:

[Insert Title of Participating Agency Counsel)

FOR THE PHOENIX POLICE DEPARTMENT

Signature
Name:
Title:

Location:

APPROVED AS TO FORM:

Acting City Attorney

Date

Date

Date

Date
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MEMORANDUM OF UNDERSTANDING
Between the Bureau of Alcobel, Tabacco, Firearms and Explosives and the “City of
Phoenix Police Department” Regarding the National Integrated Ballistic Information
Network

This Memorandum of Understanding (MCU) is entered into by the U.S. Department of
Justice (DOJ), Burcau of Aleohol, Tobacco, Firearms and Explosives (ATF), and the City
of Phoenix Police Department hereinafter collectively referred to as “the parties,” and the
“PPD,” referred to as the “NIBIN Partner.” This MOU establishes and defines a
partnership between the parties that will result in an ATF National Integrated Ballistic
Tnformation Network (NTBIN) system installation, operation, and administration for the
collection, timely analysis, and dissemination of eime gun data to enhance the efforts of
Jaw enforcement fo integrate resources fo reduce firearms violence, identify shooters, and
refer them for prosecution.

AUTHORITY

This MOU is established pursuant to the authority of the participants to engage in
activities related to the investigation and suppression of violent crimes involving
firearms. ATF's anthority is derived from, among other things, the Gun Control Act of
1968 (as amended), 18 U,S.C. Chapter 44.

BACKGROUND

The ATF NIBIN Program uses an integrated investigative approach that works in concert
with other Federal, State, ttibal, and local law enforcement agencies in combating
frearms-related violence using ballistic imaging technology to compare images of
ballistic evidence obtained from crime scencs and firearms. The mission of the program
is to reduce firearms violence through aggressive targeting, investigation, and prosecution
of shoaters and their sources of crime guns,

SCOPE

Participation in this program is expressly restricted to the sharing of ballistic imaging of
firearms data associated with crimes recovered by any law enforcement agency in the
United States and international law enforcement partners who have entered into
agreements with ATF to share ballistic data. ATF may work with our intemational law
enforcement partners to search their networks in an effort to identify a gun in their data
base against & crime gun in ATF's NIBIN network.

NIBIN systems may be used only for imaging of ballistic evidence and test fires of
fireatms illegally possessed, used in a crime, or suspected by law enforcement officials of
having been used in a crime. Ballistics information and/or evidence from firearms taken
into law enforcement custody through a Gun Buy Back Program, property damage crimes
involving firearms, found or abandoned firearms, and domestic disturbances are
permitted for entry in the NIBIN database.




An ATF-owned NIBIN unit will not be used to capture, share, or store ballistic images
acquired at the point of manufacture, importation, sale, or law enforcement-issued
firearms ot associated with crimes. The NIBIN system/databasé does nof store
information related to firearms owners or registration.

APPLICABLE LAWS

The applicable statutes, regulations, directives, and procedures of the United States, DOJ,
and ATF shall govern this MOU and all documents and actions pursuant to it. Nothing in
this MOU will prevail over any Federal law, regulation, or other Federal rule recognized
by ATF, This MOU is not a funding document. All specific actions agreed to hersin
shall be subiect to funding and administrative or legislative approvals.

MODIFICATIONS AND TERMINATIONS

This MOU shall not affect any pre-existing or independent relationships or obligations
between the parties. If any provision of this MOU is determined to be invalid or
unenforceable, the remaining provisions shall remain in force and unaffected to the
fullest extent permitted by law and regulation,

Except as provided herein, this MOU may be modified or amended only by written
mmutual agreement of the parties. Either party may terminate this MOU by providing
written notice to the ofher party. The termination shall be effective upon the thirtisth
calendar day following notice, unless an alternative date is agreed upon.

If either party terminates this MOU, ATF will retain its interest in the electronically
stored information contained in the database and any ATF-deployed NIBIN system. ATF
agrees to provide to the NIBIN Partner an electronic copy of the data collected by the
NIBIN Partner, subject to Federal law and regulation.

LIABILITY

The NIBIN Partner hereby agrees to assume full and sole liability for any damage, injury,
or harm of any sort caused by the operation and use by City of Phoenix Police
Department of any NIBIN system or related fo the use and interpretation of any
information contained in, processed by, or extracted from any database subject to this
agreement and the protocols and procedures of the NIBIN Program.

No third party is intended to benefit or otherwise claim any rights whatsoever under this
MOU, The rights and obligations set out in the MOU run between the signatories to this
MOQU only.

ATF-DEPLOYED SYSTEM INSTALLATION
The NIBIN Partner hereby agrees and acknowledges that all ATF-deployed NIBIN
systems shall remain the property of ATF and the U.S. Government. ATF agrees to

provide, install, and maintain all ATP-deployed NIBIN systems for use by the NIBIN
Partner and any other law enforcement agencies served by or in partnership with the

2




NIBIN Pariner. Should the installation of the NIBIN system require physical
construction at the site, the NIBIN Partoer will be responsible for such construction and
any associated costs. If a system is fo be moved to allow additional access outside of a
laboratory, ATF will work with our Partner to ensure the appropriate protocols are put

into place to ensure the integrity of crime gun evidence along with maximum use of the
equipment.

ATF-DEPLOYED SYSTEM MATNTENANCE

ATF will maintain all ATF-deployed NIBIN systems furnished to the NIBIN Partner and

_ repair or replace inoperable or outdated systems in an expeditious manner, subject to
availability and funding. However, maintenance and repairs required as the result of
unaunthorized movement, alteration, damage, or destruction will not be assumed by ATF,
The NIBIN Partner agrees not to make or canse to be made any repairs, alterations,
movemients, additions, improvements, or replacements to the NIBIN systems not
expressly authorized in writing by ATF in advance, and furfher agrees to exercise due
care in every respect to prevent system movement, damage, destruction, or misuse.

ATF-DEPLOYED SYSTEM USAGE

Because the NIBIN Program focuses on the reduction of firearms-related violent crimes
the NIBIN Partuer shall enter all eligible ballistic evidence recovered from crime scenes
as timely as possible. In addition, the NIBIN Partner shall enter info NIBIN test-fire
cartridge casings from eligible firearms taken into Law Bnforcement custody as timely as
possible. All NIBIN Partner owned NIBIN equipment will be held to same standards as
ATF-deployed systems. NIBIN Pattners may not charge other law enforcement agencies
for the entry of evidence into ATF-owned or ATF-maintained amorniated ballistics
technology used in the NIBIN Program.

ATF - DEPLOYED SYSTEM REMOVAL

ATF retains the right to remove a NIBIN systern upon: (1) a determination that the
equipment is being neglected or misused; (2) is not being effectively used to combat
violent criie; (3) receipt of written notification of the termination of the participation of
the NIBIN Partner in the NIBIN Program; (4) termination of the NIBIN Program by
ATF; (5) the cancellation of this MOU by ATF; or (6) failure to comply with any
obligations or requirements set forth in this MOU.

If ATF intends to remove & NIBIN sysiem from the NIBIN Partner, ATF will provide
written notice.

SYSTEM MOVEMENT

ATF authorizes NIBIN system moves only with ATY written approval to our Partner.
Any movement of the NIBIN system after the initial installation will be accomplished at
the expense of the NIBIN Partner and only afier receipt of authorization by, and
coordination, with FTL In order to realize maximum use of the equipment, it should be
placed where trained personnel can expeditiously enter evidence, ATF will work with
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each partner to realize optimeal placement of equipment fo obtain actionable investigative
leads. _— N

In the event of a natural disaster, ATF will work with our NIBIN Partuer to safeguard the
NIBIN equipment.

Due to cormurtication line installation/move requirements, NIBIN Partners must provide
a minimom of 60 days advance notice to ATF and the NIBIN system manufacturer before
the intended move of & NIBIN system.

In the event of unauthorized movement, alteration, damage, or destruction of any NIBIN
system caused by its employees, contractors, or any other person under its control, the
NIBIN Partner agrees to agsume the cost of replacément or repairs of the equipment,

The NIBIN Pariner agrees to report to ATF, within 5 working days, any incident
involving the following: an unauthorized movement, alteration, damage, or destruction of
ATF-deployed NIBIN systems, any imauthorized use of NIBIN systems or the
unauthorized release of data related to the NIBIN Program.

COMMUNICATION LINES

ATE will provide and support primary communication lines necessary for connecting
NIBIN systems to the NIBIN network,

SECURITY

The NIBIN Partner will comply with all ATF, DOJ and/or other Federal security
requirements related to the NIBIN program, network, or systems to ensure the integrity of
the program. These requirements are set forth under NIBIN security policies. ATF will
promptly notify the NIBIN Pariner shonld these requirements change. All NIBIN sites
will not knowingly allow a person to access the NIBIN network wsing another person’s
User ID and Password.

The NIBIN Partner agrees to conduct criminal background checks, including fingerprint
checks, of all NIBIN users. Upon successful completion of these background checks, the
NIBIN Partner will notify ATF’s NIBIN Branch in writing,

AUDITS

ATF and the NIBIN Partner acknowledge their understanding that the operations
described in this MOU are subject to audit by ATF, DOJ, the Office of the Inspector
General, the General Acconntability Office and other auditors designated by the

1.8, Government regardless if the system is funded by the NIBIN Partner or ATF. Such
audits may include reviews of all records, performance measurements, documents,
reports, acoounts, invoices, receipts, or other evidence of expendifures related to this
MOU and the NIBIN Program.




Further, all parties hereby agree to allow auditors to conduct one or more in-person
interview(s) of any and all personnel the auditors have determined may have knowledge

relevant to transactions performed or other matiers involving this MOU and the NIBIN
Program.

The NIBIN Partner hereby acknowledges its understanding that, for accounting purposes,
that the principles and standards for determining costs shall be governed by the policies
set forth in the Office of Management and Budget Circular A-87, revised (available via
the OMB, the Superintendent of Documents at the U.S. Govemment Printing Office, or
via the Internet at hitp://www whitehouse.gov/omb/circulars/a087/a087-all.html.)

PERSONNEL AND TRAINING

Prior to the execution of this MOU and a NIBIN system installation, the NIBIN Partner
must employ, or have access to, a technical person capable of performing forensic
microscopic comparison of bullet and cartridge evidence.

The NIBIN Partner agrees to provide and maintain sufficient persomnel to operafe the
NIBIN system and agrees to allow use of the equipment by ATF personnel or our
Tepresentatives to support the program at the host location, This MOU should not be
construed to require the hiring of any new personnel, except at the discretion of the
NIBIN Partner. If the NIBIN Partner determines that additional personnel resources are
required, all costs associated with this hiring will be borne by the NIBIN Partner. All
users of the equipment must satisfy the same requirements as other NIBIN users and be
properly trained, qualified and approved in advance by ATE.

Following basic entry training, ATF will verify trainee competency before anthorizing
network access. Individuals trained internally by a NIBIN Partner will not be certified as
appropriately trained until they successfully pass a competency test administered by ATF.

The NIBIN Partnier may provide access to the NIBIN system under its operational control
to another law enforcement agency. Any such other law enforcement agency agrees to
the same restrictions placed upon the NIBIN Partuer by this MOU. However, the NIBIN
Partner agrees to assume full liability and responsibility for the administration of such
access.

Access to the NIBIN system will be under the management and control of the NIBIN
Parfner. The NIBIN Partner will ensure that only trained, cleared and qualified personnel
have access to the NIBIN system.

Participating agencies will develop the appropriate standard operafing procedures to
ensure all eligible ballistic evidence will be submitied for NIBIN.

COORDINATION

ATF and the NIBIN Partner agree to adhere to standardized procedufes and policies for
collecting, handling, documenting, transporting and preserving firearms, bullets, casings
and any similar evidence submitted for analysis and input into NIBIN.
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ATF and the NIBIN Partner similarly agree to adhere to standardized procedures and
policies for the source data collection, fnput, exchange and protection of information, to
include information as to the location where ballistic evidence was collected, the
circumstances under which it was collected and all crimes to which the firearm(s) or
other ballistic evidence is linked.

ATF and the NIBIN Partner agree to cooperate in the development and implementation
of data entry protocols and quality assurance procedures for the NIBIN Program. AT¥
further agrees to cooperate with all participants in the NIBIN Program to establish model
standards, protocols, and procedures for the users of the network. Such protocols will be
applicable as they are implemented.

The NIBIN Partner will require all participating law enforcement agencies to adhere to
the protocols, procedures, policies and quality assurance standards as established above.

The NIBIN Partner agrees to provide ATF with access to all information, reports and any
other relevant information regarding crimes related to evidence entered into the system as
well as monthly reports outlining historical, statistical and case adjudication information
on the use and results of the use of the NIBIN Program and/or system and the related
services provided by ATF and the system manufacturer in order to ensure the capturing
of required performance management information. Such information will be gathered for
the purpose of informing the law enforcement conraunity, other Government agencies,
Congress and the public on NIBIN results. Additionally, ATF will collect information
for results-oriented performance measures, '

PUBLICITY

Any NIBIN Partner who becomes aware of; or participates in, publicity related to the
NIBIN system and investigations within their jurisdiction should advise ATF of same
within 48 hours,

DISCLOSURE OF INFORMATION RELATED TO NIBIN

No disclosure of information that requires extraction of data from the NIBIN data base
shall be made without express authorization from ATF except for when the information is
to be used for a criminal investigation or prosecution.

INCORPORATION OF APPENDIX

The Appendix to this MOU includes definitions of terms wsed. Because these
requirements may change over time due to technological advances, security
enhancements, budgetary matters, efc., the Appendix may be updated. Parties to the
MOU agree and nnderstand that the Appendix is incorporated by reference as if fully
stated herein. Execution of the MOU constitutes agreement to abide by the requirements
and protocols set forth in the Appendix.




SIGNATORIES

The terms and conditions of this MOU will be considered accepted in their entirety upon
the signature by the ATF Special Agent in Charge and the NIBIN Partner signature.

AGREEMENT

ATF and the NIBIN Partner hercby agree {o abide by the terms and conditions of this
MOU, including any appendices, and all policies of the NIBIN Program. itness

thereof, the parties have hereby executed this MOU this Mday of ___ At

2014

S

Daniel V. Garcia

Police Chief

City of Phoenix Police Department
620 W. Washington Street
Phoenix, AZ 85003

T2

ernard J. Zapor
Special Agent in Charge
Bureay of Alcohol, Tobacco Firearmns and Explosives
ield Division

7 \(M;{M ¥
Sharon M. Buchanan, Chief, NIBIN Branch
/ Firearms Operations Division

Bureau of Alcohol, Tobacco, Firearms and Explosives
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Appendix
TERMS
Acguisition - An eniry of a ballistic image

ATF - Bureau of Alcohol, Tobacco, Firearms and Explosives, a principal law
enforcement agency within the U.S. Department of Justice (DO},

Bullets — Designated calibers of projectiles fired from rifles, revolvers and pistols.

Cartridge Casings — Designated metal casings from cariridges fired from rifles,
shotguns, revolvers and sjected from pistols,

Correlation — Automated data comparison of signature images to a database,

Crime Gun — Aﬁy firearm that is illegally possessed, used in a crime, or suspested by
law enforcement officials of having been used in a crime or act of terrorism.

Found and Abandoned Firearms - Firearms seized/retained by law enforcement and
entered into property that are not readily identified as being possessed by a specific.
individual at the time they come into the custody of law enforcement. “Found or
Abandoried Firearms” are seized/retained and entered into property when the seizing law
enforcement official can articulate a potential connection to crime, )

NIBIN Network — An ATF-designed und maintained system of interconnected computer
systems and terminals used in support of the NIBIN Program.

NIBIN Program — The integration of aggressive targeting, investigation, and prosecution
of shooters and their sources of crime guns utilizing antomated ballistics technology.

NIBIN System — Refers to integrated ballistic imaging, analysis, and information
processing system for use with automated ballistics technology.

Performance Measurements - Various management instruments used to evaluate
program effectiveness in snccessfully removing shooters and their crirne gun sources.

Potential Candidate for Confirmation — Two bullets or cartridges cases displaying
sufficient similarity during a correlation review such that the ifems should be compared
using traditional comparative microscopy by a trained firearn examiner to determine if
they can be associated to the same firearm,

Security Requirements - Types and levels of protection necessary for equipment, data,
information, applications, and facilities to meet security policies.

Security Policies — The set of laws, rules, directives and practices that regulate how an
organmization manages, protects and distributes controlted information.




Timely — Strive to make svidence entries within 48 hours and return potential candidate
for confirmation for investigative follow up, Timely entries are critical to aid in the
speedy identification of shooters and others involved in firearms related crimes so that
they do not remain on the street to commit additional violent crime.

Volunteers — Individuals whe have chosen to perform gratuitous services and have
entered into an agreement with the local NIBIN Partner agency addressing all isstes of

. confidentiality, costs, and a waiver of all claitns against the Federal government.




Category Number: 4
Itemm Number: h.

2l CITY COUNCIL AGENDA

SUBJECT: MEETING DATE:
Resolution 3220-1014 - Cooperative Purchasing 10/6/2014
Agreement - National Purchasing Partners

TO: Mayor and Council

FROM: Paul Adams, Fire & Medical, Chief of Department

THROUGH: David Fitzhugh, City Manager

PURPOSE:

Staff requests the Mayor and City Council adopt a resolution approving an Cooperative Purchasing
Agreement with National Purchasing Partners to allow the purchase of goods and services under
previously solicited purchasing contracts.

BACKGROUND:

The City has entered into similar agreements in the past for cooperative purchasing. In June of 2006 the
city council entered into an intergovernmental agreement with the Houston-Galveston Area Council
(HGAC) which allowed the city to take advantage of cooperative purchasing contracts that had been
established by the HGAC. This arrangement has been used very successfully over the years in the
purchase of fire apparatus and other goods saving the city both time and money.

DISCUSSION:

National Purchasing Partners (NPP) is a subsidiary of two nonprofit health care systems which provides
group purchasing for its members. These services are free to the membership which includes
participating public entities throughout North America.

NPP has instituted a cooperative purchasing program, similar to HGAC, under which participating
member agencies may reciprocally utilize competitively solicited vendor contracts. The master price
agreements provide that all members may purchase goods and services on the same terms, conditions
and pricing as the lead contracting agency. The Fire & Medical Department wishes to take advantage of
pricing available through NPP for various medical and other emergency service supplies.

BUDGET IMPACT:
There is no cost associated with the adoption of the IGA. Any items purchased from NPP would be
done as part of the normal operating budget for the department.

RECOMMENDATION:

Staff recommends that the Mayor and City Council adopt a resolution approving an Intergovernmental
Agreement with National Purchasing Partners to allow the purchase of goods and services under
previously solicited purchasing contracts.

ATTACHMENTS:

Description
Resolution 3220-1014




RESOLUTION NO. 3220-1014

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, APPROVING A COOPERATIVE PURCHASING AGREEMENT
WITH NATIONAL PURCHASING PARTNERS TO PURCHASE GOODS OR
SERVICES.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows:

SECTION 1. The Cooperative Purchasing Agreement (the “Agreement”) with National
Purchasing Partners (“NPP”), authorizing the City to purchase goods or services through NPP
contracts, is hereby adopted substantially in the form and substance attached hereto as Exhibit A
and incorporated herein by reference.

SECTION 2. The Mayor, the City Manager, the City Clerk and the City Attorney are
hereby authorized and directed to take all steps necessary to cause the execution of the
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution.

PASSED AND ADOPTED by the Council of the City of Avondale, October 6, 2014,

Kenneth N. Weise, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney

2225540.2



EXHIBIT A
TO
RESOLUTION NO. 3220-1014
[Agreement]

See following pages.
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National Purchasing Partners

Member Intergovernmental Cooperative Purchasing Agreement

This Intergovernmental Agreement (Agreement) by and between government
entities and associated non-profit institutions that execute a Lead Contracting Agency
Authorization (“Lead Contracting Agency(ies)”) to be supplemented and made a part
hereof and participating National Purchasing Partners (“NPP”) government entity
members (“Participating Agencies”) that agree to the terms and conditions of this
Agreement. All NPP Lead Contracting Agencies and Participating Agencies shall be
considered as “parties” to this agreement.

WHEREAS, upon completion of a formal competitive solicitation and selection
process, the Lead Contracting Agencies have entered into Master Price Agreements with
one or more Vendors to provide goods and services, often based on national sales volume
projections;

WHEREAS, NPP, is a subsidiary of two nonprofit health care systems, providing
group purchasing marketing and administrative support for governmental entities within
the membership. ~NPP’s marketing and administrative services are free to its
membership, which includes participating public entities and non-profit institutions
throughout North America.

WHEREAS, NPP has instituted a cooperative purchasing program under which
member Participating Agencies may reciprocally utilize competitively solicited Vendor
Contracts through the inclusion of the membership in Lead Contracting Agency bid
Solicitation and Master Price Agreements;

WHEREAS, the Master Price Agreements provide that all members of NPP may
purchase goods and services on the same terms, conditions and pricing as the Lead
Contracting Agency, subject to applicable local and state laws of the Participating
Agencies;

WHEREAS, the parties agree to comply with the requirements of the
Intergovernmental Cooperation Act as may be applicable to the local and state laws of the
Participating Agencies;

WHEREAS, the parties desire to conserve and leverage resources, and to improve
the efficiency and economy of the procurement process while reducing solicitation and
procurement costs;



WHEREAS, the parties are authorized and eligible to contract with governmental
bodies and Vendors to perform governmental functions and services, including the
purchase of goods and services; and :

WHEREAS, the parties desire to contract with Vendors under the terms of the
Master Price Agreements open to all NPP members;

NOW, THEREFORE, the parties agree as follows:

ARTICLE 1: LEGAL AUTHORITY

Each Party represents and warrants that it is eligible to participate in this
Agreement because it is a local government or non-profit corporation created and
operated to provide one or more governmental functions and possesses adequate legal
authority to enter into this Agreement.

ARTICLE 2: APPLICABLE LAWS

The procurement of goods and services subject to this Agreement shall be
conducted in accordance with and subject to the relevant statutes, ordinances, rules, and
regulations that govern each party’s procurement policies. It is the responsibility of each
party to ensure it has met all applicable solicitation and procurement requirements, both
in state law and local policy.

ARTICLE 3: USE OF BID, PROPOSAL OR PRICE AGREEMENT
a. Each party will facilitate the cooperative procurement of goods and services.

b. The procuring party shall be responsible for the ordering of goods and services
under this Agreement. A non-procuring party shall not be liable in any
fashion for any violation by a procuring party, and the procuring party shall
hold non-procuring parties harmless from any liability that may arise from
action or inaction of the procuring party.

c. The procuring party shall not use this agreement as a method for obtaining
additional concessions or reduced prices for similar goods and services outside
the scope of the Master Price Agreements and NPP.

d. The exercise of any rights or remedies by the procuring party shall be the
exclusive obligation of such procuring party.

e. The cooperative use of bids, proposals or Price Agreements obtained by a
party to this Agreement shall be in accordance with the terms and conditions
of the bid, proposal or Price Agreement, except as modified where otherwise



allowed or required by applicable law, and does not relieve the party of its
other bid requirements under state law or local policies.

ARTICLE 4: PAYMENT OBLIGATIONS

The procuring party will make timely payments to Vendors for goods and services
received in accordance with the terms and conditions of the procurement. Payment for
goods and services, inspections and acceptance of goods and services ordered by the
procuring party shall be the exclusive obligation of such procuring party. Disputes
between procuring party and Vendor shall be resolved in accordance with the law and
venue rules of the state of the procuring party.

ARTICLE 5: COMMENCEMENT DATE

This Agreement shall take effect after execution of the “Lead Contracting Agency
Endorsement and Authorization” or “Participating Agency Endorsement and
Authorization,” as applicable.

ARTICLE 6: TERMINATION OF AGREEMENT

This Agreement shall remain in effect until terminated by a party giving 30 days
written notice to NPP at 1100 Olive Way, Suite 900, Seattle, Washington 98101.

ARTICLE 7: ENTIRE AGREEMENT

This Agreement and any attachments, as provided herein, constitute the complete
Agreement between the parties hereto, and supersede any and all oral and written
agreements between the parties relating to matters herein.

ARTICLE 8: CHANGES AND AMENDMENTS

This Agreement may be amended only by a written amendment executed by all
parties, except that any alterations, additions, or deletions of this Agreement which are
required by changes in Federal and State law or regulations are automatically
incorporated into this Agreement without written amendment hereto and shall become
effective on the date designated by such law or regulation.

ARTICLE 9: SEVERABILITY

All parties agree that should any provision of this Agreement be determined to be
invalid or unenforceable, such determination shall not affect any other term of this
Agreement, which shall continue in full force and effect.

THIS INSTRUMENT HAS BEEN EXECUTED IN TWO OR MORE
ORIGINALS BY EXECUTION AND ATTACHMENT OF EACH “LEAD



CONTRACTING AGENCY ENDORSEMENT AND AUTHORIZATION” OR
“PARTICIPATING AGENCY ENDORSEMENT AND AUTHORIZATION,” AS
APPLICABLE. ONCE EXECUTED, IT IS THE RESPONSIBILITY OF EACH
PARTY TO FILE THIS AGREEMENT WITH THE PROPER AGENCY IF
REQUIRED BY LOCAL OR STATE LAW.



LEAD CONTRACTING AGENCY
ENDORSEMENT AND AUTHORIZATION

The undersigned acknowledges, on behalf of League of Oregon Cities (Lead
Contracting Agency) that he/she has read and agrees to the general terms and conditions
set forth in the enclosed Member Intergovernmental Cooperative Purchasing Agreement
regulating use of the Master Price Agreements and purchase of goods and services that
from time to time are made available by Lead Contracting Agencies to Participating
Agencies locally, regionally, and nationally through NPP. Copies of Master Price
Agreements and any amendments thereto made available by Lead Contracting Agencies
will be provided to Participating Agencies and NPP to facilitate use by Participating
Agencies.

The undersigned understands that the purchase of goods and services under the
provisions of the Member Intergovernmental Cooperative Purchasing Agreement is at the
absolute discretion of the Participating Agencies.

The undersigned affirms that he/she is an agent of League of Oregon Cities and is
duly authorized to sign this Lead Contracting Agency Endorsement and Authorization.

Date: 2)/3/ /° ‘'

\—d

ITS:! Emeeve Oicermme

BY: /&//M %M

Lead Contracting Agency Contact Information:

Contact Person: .
Address: P. O. Box 928

Salem, OR 97308
Telephone No.:_ 503-588-6550
Email: jmessmer@orcities.org




PARTICIPATING AGENCY
ENDORSEMENT AND AUTHORIZATION

The undersigned acknowledges, on behalf of (Participating
Agency) that he/she has read and agrees to the general terms and conditions set forth in
the enclosed Member Intergovernmental Cooperative Purchasing Agreement regulating
use of the Master Price Agreements and purchase of goods and services that from time to
time are made available by Lead Contracting Agencies to Participating Agencies locally,
regionally, and nationally through NPP. _

The undersigned further acknowledges that the purchase of goods and services
under the provisions of the Member Intergovernmental Cooperative Purchasing
Agreement is at the absolute discretion of the Participating Agency and that neither the
Lead Contracting Agency nor NPP shall be held liable for any costs or damages incurred
by or as a result of the actions of the Vendor or any other Participating Agency. Upon
award of contract, the Vendor shall deal directly with the Participating Agency
concerning the placement of orders, disputes, invoicing and payment.

The undersigned affirms that he/she is an agent of and is
duly authorized to sign this Participating Agency Endorsement and Authorization.

Date:

BY:
ITS:

Participating Agency Contact Information:

Contact Person:
Address:

Telephone No.:
Email:




Category Number: 4
Item Number: i.

al A CITY COUNCIL AGENDA

SUBJECT: MEETING DATE:
Resolution 3221-1014 - Intergovernmental
Cooperative Purchasing Agreement - Public 10/6/2014

Procurement Authority

TO: Mayor and Council
FROM: Paul Adams, Fire and Medical Chief (623) 333-6100
THROUGH: David Fitzhugh, City Manager

PURPOSE:

Staff requests the Mayor and City Council adopt a resolution approving an Intergovernmental Agreement
with Public Procurement Authority to allow the purchase of goods and services under previously solicited
purchasing contracts.

BACKGROUND:

The City has entered into similar agreements in the past for cooperative purchasing. In June of 2006 the
city council entered into an intergovernmental agreement with the Houston-Galveston Area Council
(HGAC) which allowed the city to take advantage of cooperative purchasing contracts that had been
established by the HGAC. This arrangement has been used very successfully over the years in the
purchase of fire apparatus and other goods saving the city both time and money.

DISCUSSION:

Public Procurement Authority (PPA) is an Oregon public entity which provides group purchasing for its
members. These services are free to the membership which includes participating public entities
throughout North America.

PPA has instituted a cooperative purchasing program, similar to HGAC, under which participating
member agencies may reciprocally utilize competitively solicited vendor contracts. The master price
agreements provide that all members may purchase goods and services on the same terms, conditions
and pricing as the lead contracting agency. The Fire & Medical Department wishes to take advantage of
pricing available through PPA for various medical and other emergency service supplies.

BUDGET IMPACT:
There is no cost associated with the adoption of the IGA. Any items purchased from PPA would be done
as part of the normal operating budget for the department.

RECOMMENDATION:

Staff recommends that the Mayor and City Council adopt a resolution approving an Intergovernmental
Agreement with Public Procurement Authority to allow the purchase of goods and services under
previously solicited purchasing contracts.

ATTACHMENTS:

Description
Resolution 3221-1014




RESOLUTION NO. 3221-1014

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, APPROVING AN INTERGOVERNMENTAL COOPERATIVE
PURCHASING AGREEMENT WITH THE PUBLIC PROCUREMENT
AUTHORITY TO PURCHASE GOODS OR SERVICES.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE asfollows:

SECTION 1. The Intergovernmental Cooperative Purchasing Agreement (the
“Agreement”) with the Public Procurement Authority (“PPA”), authorizing the City to purchase
goods or services through PPA contracts, is hereby adopted substantialy in the form and
substance attached hereto as Exhibit A and incorporated herein by reference.

SECTION 2. The Mayor, the City Manager, the City Clerk and the City Attorney are
hereby authorized and directed to take al steps necessary to cause the execution of the
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution.

PASSED AND ADOPTED by the Council of the City of Avondale, October 6, 2014.

Kenneth N. Weise, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney

2238372.1



EXHIBIT A
TO
RESOLUTION NO. 3221-1014
[Agreement]

See following pages.

2238372.1



Intergovernmental Cooperative Purchasing Agreement

This Intergovernmental Agreement (Agreement) is by and between the Lead Contracting
Agency (“Public Procurement Authority (PPA)”) and participating government entities
(“Participating Agencies”) that agree to the terms and conditions of this Agreement. The Lead
Contracting Agency and all Participating Agencies shall be considered as “parties” to this
agreement.

WHEREAS, upon completion of a formal competitive solicitation and selection process,
PPA has entered into a Master Price Agreement with one or more Vendors to provide goods and
services, often based on national sales volume projections;

WHEREAS, the Master Price Agreement provides that Participating Agencies may
purchase goods and services on the same terms, conditions and pricing as the PPA, subject to
applicable local and state laws of the Participating Agencies;

WHEREAS, the parties agree to comply with the requirements of the Intergovernmental
Cooperation Act as may be applicable to the local and state laws of the Participating Agencies;

WHEREAS, the parties desire to conserve and leverage resources, and to improve the
efficiency and economy of the procurement process while reducing solicitation and procurement
costs;

WHEREAS, the parties are authorized and eligible to contract with governmental bodies
and Vendors to perform governmental functions and services, including the purchase of goods
and services; and

WHEREAS, the parties desire to contract with Vendors under the terms of the Master
Price Agreement;

NOW, THEREFORE, the parties agree as follows:

ARTICLE 1: LEGAL AUTHORITY

Each party represents and warrants that it is eligible to participate in this Agreement
because it is a local government created and operated to provide one or more governmental
functions and possesses adequate legal authority to enter into this Agreement.

ARTICLE 2: APPLICABLE LAWS

The procurement of goods and services subject to this Agreement shall be conducted in
accordance with and subject to the relevant statutes, ordinances, rules, and regulations that
govern each party’s procurement policies. Competitive Solicitations are intended to meet the
public contracting requirements of the PPA and may not be appropriate under, or satisfy



Participating Agencies’ procurement laws. It is the responsibility of each party to ensure it has
met all applicable solicitation and procurement requirements. Participating Agencies are urged
to seek independent review by their legal counsel to ensure compliance with all local and state
solicitation requirements.

ARTICLE 3: USE OF BID, PROPOSAL OR PRICE AGREEMENT

a. A “procuring party” is defined as the PPA or any Participating Agency that desires to
purchase from the Master Price Agreement awarded by the PPA.

b. Each procuring party shall be solely responsible for their own purchase of goods and
services under this Agreement. A non-procuring party shall not be liable in any
fashion for any violation of law or contract by a procuring party, and the procuring
party shall hold non-procuring parties and all unrelated procuring parties harmless
from any liability that may arise from action or inaction of the procuring party.

c. The procuring party shall not use this agreement as a method for obtaining additional
concessions or reduced prices for similar goods and services outside the scope of the
Master Price Agreement.

d. The exercise of any rights or remedies by the procuring party shall be the exclusive
obligation of such procuring party.

e. The cooperative use of bids, proposals or price agreements obtained by a party to this
Agreement shall be in accordance with the terms and conditions of the bid, proposal
or price agreement, except as modified where otherwise allowed or required by
applicable law, and does not relieve the party of its other solicitation requirements
under state law or local policies.

ARTICLE 4: PAYMENT OBLIGATIONS

The procuring party will make timely payments to Vendors for goods and services
received in accordance with the terms and conditions of the procurement. Payment for goods
and services, inspections and acceptance of goods and services ordered by the procuring party
shall be the exclusive obligation of such procuring party. Disputes between procuring party and
Vendor shall be resolved in accordance with the law and venue rules of the state of the procuring

party.

ARTICLE 5: COMMENCEMENT DATE

This Agreement shall take effect after execution of the “Public Procurement Authority
Endorsement and Authorization” or “Participating Agency Endorsement and Authorization,” as
applicable.



ARTICLE 6: TERMINATION OF AGREEMENT

This Agreement shall remain in effect until terminated by a party giving 30 days written
notice to “PPA”.

ARTICLE 7: ENTIRE AGREEMENT

This Agreement and any attachments, as provided herein, constitute the complete
Agreement between the parties hereto, and supersede any and all oral and written agreements
between the parties relating to matters herein.

ARTICLE 8: CHANGES AND AMENDMENTS

This Agreement may be amended only by a written amendment executed by all parties,
except that any alterations, additions, or deletions of this Agreement which are required by
changes in Federal and State law or regulations are automatically incorporated into this
Agreement without written amendment hereto and shall become effective on the date designated
by such law or regulation.

ARTICLE 9: SEVERABILITY

All parties agree that should any provision of this Agreement be determined to be invalid
or unenforceable, such determination shall not affect any other term of this Agreement, which
shall continue in full force and effect.

THIS INSTRUMENT HAS BEEN EXECUTED IN TWO OR MORE ORIGINALS BY
EXECUTION AND ATTACHMENT OF “THE PUBLIC PROCUREMENT AUTHORITY
ENDORSEMENT  AND  AUTHORIZATION” OR  “PARTICIPATING  AGENCY
ENDORSEMENT AND AUTHORIZATION,” AS APPLICABLE. ONCE EXECUTED, IT IS
THE RESPONSIBILITY OF EACH PARTY TO FILE THIS AGREEMENT WITH THE
PROPER AGENCY IF REQUIRED BY LOCAL OR STATE LAW.



PUBLIC PROCUREMENT AUTHORITY
ENDORSEMENT AND AUTHORIZATION

The undersigned acknowledges, on behalf of the Public Procurement Authority (“Lead
Contracting Agency”) that he/she has read and agrees to the general terms and conditions set
forth in the enclosed Intergovernmental Cooperative Purchasing Agreement regulating use of the
Master Price Agreements and purchase of goods and services that from time to time are made
available by the Public Procurement Authority to Participating Agencies locally, regionally, and
nationally. Copies of Master Price Agreements and any amendments thereto made available by
the Public Procurement Authority will be provided to Participating Agencies to facilitate use by
Participating Agencies.

The undersigned understands that the purchase of goods and services under the
provisions of the Intergovernmental Cooperative Purchasing Agreement is at the absolute
discretion of the Participating Agencies.

The undersigned affirms that he/she is an agent of the Public Procurement Authority and
is duly authorized to sign this Public Procurement Authority Endorsement and Authorization.

UANDM

BY: Jeffrey D. Johnson
ITS: Administrator

Date: August 21, 2014

Public Procurement Authority Contact Information:

Contact Person: Heidi Chames
Address: 25030 SW Parkway Avenue
Suite 330
Wilsonville, OR 97070
Telephone No.: 855-524-4572
Email: questions@procurementauthority.org



PARTICIPATING AGENCY
ENDORSEMENT AND AUTHORIZATION

The undersigned acknowledges, on behalf of (“Participating
Agency”) that he/she has read and agrees to the general terms and conditions set forth in the
enclosed Intergovernmental Cooperative Purchasing Agreement regulating use of the Master
Price Agreements and purchase of goods and services that from time to time are made available
by the Public Procurement Authority to Participating Agencies locally, regionally, and
nationally.

The undersigned further acknowledges that the purchase of goods and services under the
provisions of the Intergovernmental Cooperative Purchasing Agreement is at the absolute
discretion of the Participating Agency and that PPA shall not be held liable for any costs or
damages incurred by or as a result of the actions of the Vendor or any other Participating
Agency. Upon award of contract, the Vendor shall deal directly with the Participating Agency
concerning the placement of orders, disputes, invoicing and payment.

The undersigned affirms that he/she is an agent of and is duly
authorized to sign this Participating Agency Endorsement and Authorization.

Date:

BY:
ITS:

Participating Agency Contact Information:

Contact Person:
Address:

Telephone No.:
Email:




Category Number: 4
Iltem Number: j.

)] CITY COUNCIL
| AGENDA

SUBJECT: MEETING DATE:
Resolution 3222-1014 - Designation of 10/6/2014
Emergency Management Agent

TO: Mayor and Council

FROM: Kevin Artz, Assistant City Manager (623) 333-1013

THROUGH: David Fitzhugh, City Manager

PURPOSE:
Staff requests the Council adopt a Resolution designating Erin Hausauer, Emergency Management

Officer, as the City's agent to execute applications with the Arizona Department of Emergency and
Military Affairs and the Federal Emergency Management Agency (FEMA).

BACKGROUND:

The City of Avondale is susceptible to a wide variety of natural, technological and active threats.
Following disasters that impact the City, State and Federal funds may be made available to assist
with short and long term recovery and mitigation efforts. The City is required to designate an
Applicant Agent and authorize Agent to apply for assistance and execute disaster assistance
agreements with State and Federal authorities.

DISCUSSION:

Erin Hausauer was recently hired as the City's Emergency Management Officer, and is the
appropriate individual to be designated as the City's agent. The City needs a designated applicant
agent prior to requesting public assistance, and having a pre designated Applicant Agent saves
time on the back end during a disaster. The following are some of the duties of the applicant agent:

Applicant Agent receives all correspondence as it relates to the disaster & projects
Applicant Agent ensures projects are completed within designated time frame
Applicant Agent ensures projects are completed within approved scope of work
Applicant Agent submits requests for reimbursement, will also receive reimbursement
payment

o Applicant Agent submits requests for Time Extensions

o Applicant Agent receives final correspondence of Applicant/Disaster closeout

BUDGET IMPACT:

No budgetary impact at this time. Upon declaration of emergency or disaster, relief funds may be
available to the City of Avondale for expenses incurred during response operations in accordance
with Arizona Division of Emergency Management or Federal Emergency Management Agency
guidelines.



RECOMMENDATION:

Staff recommends that Council adopt a Resolution designating Erin Hausauer, Emergency
Management Officer, as the City's agent to execute applications with the Arizona Department of

Emergency and Military Affairs and the Federal Emergency Management Agency for the purpose of
obtaining financial assistance under the Disaster Relief Act.

ATTACHMENTS:

Description

Resolution 3222-1014




RESOLUTION NO. 3222-1014

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, DESIGNATING AN APPLICANT AGENT AND AUTHORIZING
THE APPLICANT AGENT TO EXECUTE APPLICATIONS WITH THE
ARIZONA DEPARTMENT OF EMERGENCY AND MILITARY AFFAIRS,
DIVISION OF EMERGENCY MANAGEMENT AND THE FEDERAL
EMERGENCY MANAGEMENT AGENCY FOR THE PURPOSE OF
OBTAINING FINANCIAL ASSISTANCE UNDER THE DISASTER RELIEF
ACT.

WHEREAS, during times of catastrophic emergency or disaster, the Governor of
Arizona or the President of the United States may declare emergencies or disasters that have
reimbursable costs for the City of Avondale (the “City”); and

WHEREAS, the City may be eligible to apply for state disaster and federal relief funds
through the Arizona Department of Emergency and Military Affairs, Division of Emergency
Management and the Federal Emergency Management Agency during the inclusive date(s) of
those catastrophic events.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
AVONDALE, asfollows;

SECTION 1. Therecitals above are hereby incorporated asiif fully set forth herein.

SECTION 2. Erin Hausauer, Emergency Management Officer, is hereby designated as
the City’s Applicant Agent (the “Agent”) and is hereby authorized to execute for, and on behal f
of, the City, an entity established under the laws of Arizona, any applications and all other
required documents, and file them in the appropriate state office, for the purpose of obtaining
certain financial assistance under the Disaster Relief Act or otherwise available disaster relief
funds.

SECTION 3. The Agent is hereby authorized to provide the state and federal units all
materials pertaining to disaster assistance applications.

SECTION 4. The Mayor, the City Manager, the City Clerk and the City Attorney are

hereby authorized and directed to take all steps necessary to carry out the purpose and intent of
this Resolution.

2239055.2



PASSED AND ADOPTED by the Council of the City of Avondale, October 6, 2014.

Kenneth N. Weise, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED ASTO FORM:

Andrew J. McGuire, City Attorney

2239055.2



Category Number: 4
Item Number: k.

)] CITY COUNCIL
AGENDA

SUBJECT: MEETING DATE:

Ordinance 1558-1014 - Accepting the Dedication
Real Property on the West Side of Dysart Road 10/6/2014
North of Madison Street

TO: Mayor and Council
FROM: Tracy Stevens, Development Services and Engineering Director (623) 333-4012
THROUGH: David Fitzhugh, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance accepting right-of-way dedication on the
west side of Dysart Road north of Madison Street and authorize the Mayor, City Clerk and City
Attorney to execute the necessary documents.

BACKGROUND:

On March 3, 2014, the City Council approved Ordinance 1537-314 rezoning the underlying 9.91
acre property from MH (Manufactured Home Park) to R-3 (Multi-Family Residential). Stipulations of
that zoning included dedication to the City of 10 foot of right-of-way adjacent to Dysart Road. This
dedication by the Housing Authority of Maricopa County is in conjunction with the Madison Heights
development plan to redevelop the site with a 143 unit apartment complex.

DISCUSSION:

The right-of-way will be utilized to increase the walkability of the Dysart Road corridor and advance
the Dysart Road Beautification project. The property to be dedicated consists of an approximate
330 foot long, 10- foot wide rectangle having an area of 0.0758 acres. This creates a 50 foot wide
half street matching existing width dedicated by Agua Fria High School to the south.

BUDGET IMPACT:
Accepting the dedication of the right-of-way will have no budgetary impact on the City.

RECOMMENDATION:

Staff recommends that City Council adopt an ordinance accepting right-of-way dedication on the
west side of Dysart Road north of Madison Street and authorize the Mayor, City Clerk and City
Attorney to execute the necessary documents.

ATTACHMENTS:

Description
Vicinity Map
Ordinance 1558-1014
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ORDINANCE NO. 1558-1014

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, ACCEPTING THE DEDICATION OF REAL PROPERTY FOR
PUBLIC USE.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE asfollows:

SECTION 1. The dedication of real property totaling + 0.0758 acres, generally located
along Dysart Road, north of east Madison Street in Avondale, Arizona and being a portion of
Maricopa County Assessor’s Parcel Number 500-10-008B (the “Property”), as more particularly
described and depicted on Exhibit A attached hereto and incorporated herein by reference, is
hereby accepted by the City of Avondale from the Housing Authority of Maricopa County, a tax-
levying public improvement district of the State of Arizona, pursuant to the Special Warranty
Deed approved by the Board of Commissioners of the Housing Authority of Maricopa County of
as of July 30, 2014.

SECTION 2. The Mayor, the City Manager, the City Clerk and the City Attorney are
hereby authorized and directed to take all steps and to execute all documents necessary to carry
out the purpose and intent of this Ordinance.

PASSED AND ADOPTED by the Council of the City of Avondale, October 6, 2014.

Marie Lopez Rogers, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney

2145723.1



EXHIBIT A
TO
ORDINANCE NO. 1558-1014
[Legal Description and Map]

See following pages.

2145723.1



LEGAL DESCRIPTION
HOUSING AUTHORITY OF MARICOPA COUNTY PARCEL
(PART OF APN 500-10-008B)

That portion of the parcel described in Maricopa County Recorders Otfice (MCR)
instrument no. 2008-0013885, located in the Northeast quarter (NE1/4) of Section 10,
Township 1 North, Range 1 West of the Gila and Salt River Meridian, City of Avondale,
Maricopa County, Arizona, more particularly described as follows:

The west 10.00 feet of the east 50.00 feet of the South 330.00 feet of the North haif of the
Southeast quarter of the Northeast quarter of Section 10 (ten), Township 1 (one) North,
Range 1 (one) West of the Gila and Salt River Base and Meridian, Maricopa County,

Arizona.
Parcel contains 3,300 square feet or 0.0758 acres more or less.

Exhibit Map Attached and made a part hereon.

Expires 03/31/2016

Page 1 of' 1
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Category Number: 4
Item Number: |.

)] CITY COUNCIL
| AGENDA

SUBJECT: MEETING DATE:
Ordinance 1559-1014 - Authorizing the

Acquisition of Real Property for Public Use 10/6/2014
TO: Mayor and Council
FROM: Daniel Davis, Economic Development Director (623) 333-1411

THROUGH: David Fitzhugh, City Manager

PURPOSE:

To request that city council adopt an ordinance authorizing the purchase of approximately 2.975
acres of real property generally located north of Van Buren Street and east of 127th Avenue from
Coldwater Industrial Associates 3, LLC. in the amount of $436,748.63 and authorize the Mayor or
City Manager and City Clerk to execute the appropriate documents.

DISCUSSION:

The city has identified and planned the Van Buren Recreational Drainage Channel in the Capital
Improvement Plan (CIP). The proposed recreation drainage channel will intercept flows along Van
Buren Street, between 99th Avenue and convey them directly to the Agua Fria River. The
acquisition and ultimate construction of the Van Buren Recreational Drainage Channel will alleviate
existing flooding and assist in future development that would benefit from the regional drainage
facility.

BUDGET IMPACT:

The property acquisition is included the annual Capital Improvement Plan account 303-1286-00-
8200 and will be funded from reimbursements as stipulated in the Intergovernmental Agreement
between the City of Avondale and the Maricopa County Flood Control District. The IGA stipulates

that the District will reimburse the City up to 40% of the cost to purchase eligible items, including
rights of way, for Phase I.

RECOMMENDATION:

Staff recommends that city council adopt an ordinance authorizing the purchase of approximately
2.975 acres of real property generally located north of Van Buren Street and east of 127th Avenue
from Coldwater Industrial Associates 3, LLC in the amount of $436,748.63 and authorize the Mayor
or City Manager and City Clerk to execute the appropriate documents.

ATTACHMENTS:

Description
Ordinance 1559-1014




ORDINANCE NO. 1559-1014

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, AUTHORIZING THE ACQUISITION OF REAL PROPERTY FOR
PUBLIC USE.

WHEREAS, Article I, Section 3 of the Avondale City Charter authorizes the City of
Avondale (the “City”) to acquire real property in fee ssmple or any lesser interest, inside or
outside its corporate limits for any City purpose, when the public convenience requiresit and in
accordance with the provisions of State law; and

WHEREAS, the City Council desires to authorize the acquisition of certain real property
generaly located at the northeast corner of 127th Avenue and Van Buren Street for the Van
Buren drainage project.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
AVONDALE, asfollows:

SECTION 1. Therecitals above are hereby incorporated as if fully set forth herein.

SECTION 2. The acquisition, by purchase, condemnation or dedication, of real property
totaling + 2.975 acres, a portion of Maricopa County Assessor’'s parcel number 500-02-094,
generaly located at the northeast corner of 127th Avenue and Van Buren Street, as more
particularly described and depicted on Exhibit A, attached hereto and incorporated herein by
reference (the “ Acquisition Property”), is hereby authorized.

SECTION 3. In the event that a negotiated purchase cannot be reached for the
Acquisition Property, the City Attorney is hereby authorized to immediately initiate
condemnation proceedings, including all actions necessary to enable the City to take possession
of said Acquisition Property at the earliest possible date.

SECTION 4. If any provision of this Ordinance is for any reason held by any court of
competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed
separate, distinct and independent of all other provisions and such holding shall not affect the
validity of the remaining portions of this Ordinance.

SECTION 5. The Mayor, the City Manager, the City Clerk and the City Attorney are

hereby authorized and directed to take all steps and to execute all documents necessary to carry
out the purpose and intent of this Ordinance.

2239249.1



PASSED AND ADOPTED by the Council of the City of Avondale, October 6, 2014.

Kenneth N. Weise, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED ASTO FORM:

Andrew J. McGuire, City Attorney

2239249.1



EXHIBIT A
TO
ORDINANCE NO. 1559-1014
[Legal Description and Map]

See following pages.

2239249.1



DESCRIPTION

DRAINAGE CHANNEL
COLDWATER DEPOT — PHASE 3
AVONDALE, ARIZONA

A portion of Lot 3A, "REPLAT OF LOT 4 OF AVONDALE COMMERCE CENTER”,
recorded in Book 1094 of Maps, Page 47, records of Maricopa County, Arizona,
located in the Southeast quarter of Section 2, Township 1 North, Range 1 West
of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, being
more particularly described as follows:

COMMENCING at a City of Avondale Brass cap in handhole marking the
Southeast corner of said Section 2, from which a Maricopa County Department
of Transportation brass cap flush bears North 88 degrees 22 minutes 14
seconds West 2638.95 feet, said line is the South line of the Southeast quarter
of said Section 2 and is the basis of the bearings in this description;

THENCE North 88 degrees 22 minutes 14 seconds West 575.64 feet along said
South line to a line 20.00 feet West of and parallel with the East line of said

Lot 3A;

THENCE North 00 degrees 03 minutes 25 seconds East 65.02 feet along said
parallel line to the South line of said Lot 3A and the POINT OF BEGINNING;

THENCE North 88 degrees 22 minutes 14 seconds West 673.47 feet along said
South line to the most Southerly Southwest corner of said Lot 3A;

THENCE North 44 degrees 00 minutes 04 seconds West 42.89 feet to the most
Westerly Southwest corner of said Lot 3A;

THENCE North 00 degrees 22 minutes 06 seconds East 155.04 feet along the
West line of said Lot 3A to the North line of the South 250.00 feet of the

Southeast quarter of said Section 2;

THENCE South 88 degrees 22 minutes 14 seconds East 702.47 feet along said
North line to a line 20.00 feet West of and parallel with the East line of Lot 3A;

THENCE South 00 degrees 03 minutes 25 seconds West 185.07 feet along said
parallel line to the POINT OF BEGINNING.

Comprising 2.975 acres or 129,599 square feet more or less, subject to all
easements of record.

i f— 21415 N. 23rd Avenue

a% w;f“'}
) ’:%}:*’ﬁg Phoenix, AZ 85027
| = 623-869—0223 (office)
) 623—-869—0726 (fax)
SURVEYING SERVICES, INC.

Www.superiorsurveying.com
info@superiorsurveying.com

DATE: 6/4/14 JOB NO.: 120829

EXPIRES 3/31/14




EXHIBIT
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Category Number: 4
ltem Number: m.

)] CITY COUNCIL
| AGENDA

SUBJECT: MEETING DATE:

Ordinance 1560-1014 - Authorizing the
Acquisition of Real Property for Public Use at the

Southwest Corner of 119th Avenue and 10/6/2014

McDowell Road

TO: Mayor and Council

FROM: Tracy Stevens, Development Services and Engineering Director (623) 333-4012

THROUGH: David Fitzhugh, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance authorizing the acquisition, by
dedication, purchase or condemnation, of right-of-way at the southwest corner of 119th Avenue and
McDowell Road, and authorize the Mayor, City Clerk and City Attorney to execute the necessary
documents.

DISCUSSION:

The City’s Capital Improvement Plan (CIP) includes a roadway improvement project on McDowell
Road from the Agua Fria Bridge to Avondale Boulevard. The design of this project is currently 70%
complete. This action is to approve the acquisition of right-of-way needed at the southwest corner of
McDowell Road and 119th Avenue to construct the project. The right-of-way will be utilized for
roadway improvements such as adding a turn lane, sidewalk, and underground utility relocations,
including irrigation facilities.

BUDGET IMPACT:
Funding for the acquisition and associated legal fees is available in CIP Street Fund Line Iltem No
304-1287-00-8420, McDowell Road from the Agua Fria Bridge to Avondale Boulevard.

RECOMMENDATION:

Staff recommends that City Council adopt an ordinance authorizing the acquisition, by dedication,
purchase or condemnation, of right-of-way at the southwest corner of 119th Avenue and McDowell
Road, and authorize the Mayor, City Clerk and City Attorney to execute the necessary documents.

ATTACHMENTS:
Description

Vicinity Map

Ordinance 1560-1014
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ORDINANCE NO. 1560-1014

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, AUTHORIZING THE ACQUISITION OF REAL PROPERTY FOR
PUBLIC USE.

WHEREAS, Article I, Section 3 of the Avondale City Charter authorizes the City of
Avondale (the “City”) to acquire real property in fee ssmple or any lesser interest, inside or
outside its corporate limits for any City purpose, when the public convenience requiresit and in
accordance with the provisions of State law; and

WHEREAS, the City Council desires to authorize the acquisition of certain real property
generally located at the southwest corner of 119th Avenue and McDowell Road for the
McDowell Road Capital Improvement Project (the “Project”); and

WHEREAS, the Project: (i) includes expansion of McDowell Road into (a) an area of
City right-of-way on the southern edge of the existing paved roadway, as more particularly
described and depicted on Exhibit A, attached hereto and incorporated herein by reference (the
“Existing Right-of-Way”) and (b) a triangular-shaped parcel of land necessary for maintaining
sufficient sightlines and other public purposes for the expanded roadway, as more particularly
described and depicted on Exhibit B, attached hereto and incorporated herein by reference (the
“Triangle”); and (ii) requires a temporary construction easement adjacent to the Existing Right-
of-Way and the Triangle, as more particularly described and depicted on Exhibit C, attached
hereto and incorporated herein by reference (the“ TCE”); and

WHEREAS, the adjacent property owner disputes the City’s ownership of the Existing
Right-of-Way.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
AVONDALE, asfollows;

SECTION 1. Therecitals above are hereby incorporated asif fully set forth herein.

SECTION 2. The acquisition, by purchase, condemnation or dedication, of the Triangle
and the TCE is hereby authorized.

SECTION 3. In the event a negotiated purchase cannot be reached for the Triangle and
the TCE, the City Attorney is hereby authorized to immediately initiate condemnation
proceedings, including all actions necessary to enable the City to take possession of said Triangle
and TCE at the earliest possible date.

2239924.1



SECTION 4. The City Attorney is hereby authorized and directed to initiate such legal
proceedings as appropriate to resolve the dispute as to the Existing Right-of-Way. If it is
determined by a court of competent jurisdiction that the City does not currently possess the
Existing Right-of-Way, and in the event a negotiated purchase cannot be reached for the Existing
Right-of-Way, the City Attorney is hereby authorized to immediately initiate condemnation
proceedings, including all actions necessary to enable the City to take possession of said Existing
Right-of-Way at the earliest possible date.

SECTION 5. If any provision of this Ordinance is for any reason held by any court of
competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed
separate, distinct and independent of all other provisions and such holding shall not affect the
validity of the remaining portions of this Ordinance.

SECTION 6. The Mayor, the City Manager, the City Clerk and the City Attorney are
hereby authorized and directed to take all steps and to execute all documents necessary to carry
out the purpose and intent of this Ordinance.

PASSED AND ADOPTED by the Council of the City of Avondale, October 6, 2014.

Kenneth N. Weise, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED ASTO FORM:

Andrew J. McGuire, City Attorney
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EXHIBIT A
TO
ORDINANCE NO. 1560-1014

[Existing Right-of-Way Legal Description and Map]

See following pages.
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McDowell Road Right-of-Way
Area of Encroachment
At Country Hills Mobile Home Park - HMC-CH L.L.C.

Legal Description

That part of Lot 3, Section 1, Township 1 North, Range 1 West of the Gila and Salt River Meridian, Maricopa
County Arizona, described as follows:

Commencing at the accepted “new” north quarter corner of said Section 1, as per book 10 of maps, page 7 of
the official records of Maricopa County, being a MCHD brass disc in hand hold, from which the accepted “new’
16/2 corner, a MCHD brass disc in hand hold bears North 88°45’46” West, 1274.41 feet distant, as a basis of
bearing;

7

Thence South 0°24’31” East along the new north-south midsection line a distance of 65.03 feet;

Thence North 88°45'46” West a distance of 40.00 feet to a point on the west right-of-way line of 119" Avenue
and the South 65 foot right-of-way line of McDowell Road as per docket 2328, Page 135, official records of
Maricopa County and the True Point of Beginning;

Thence North 88°45’46” West a distance of 537.12 feet, along said south 65 foot right-of-way line;

Thence departing from said line, North 2°50’14” East a distance of 25.01 feet to a point on a line 40 feet south of
a parallel with the accepted north line of said Section 1;

Thence South 88°45’46” East along said 40 foot parallel line for a distance of 535.71 feet to a point on the west
40 foot right-of-way line of 119" Avenue;

Thence South 0°24’31” East along said west right-of-way line for a distance of 25.01 feet to the True Point of
Beginning;

Said easement parcel contains 13,412 square feet area, more or le

Expires:June 30, 2016
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EXHIBIT B
TO
ORDINANCE NO. 1560-1014

[Triangle Legal Description and Map]

See following pages.
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New Right-of-Way Parcel
At SW Corner McDowell Road and 119" Avenue
Part of APN 500-01-004J
Country Hills Mobile Home Park - HMC-CH L.L.C.

Legal Description

That part of Lot 3, Section 1, Township 1 North, Range 1 West of the Gila and Salt River Meridian, Maricopa
County Arizona, described as follows:

Commencing at the accepted “new” north quarter corner of said Section 1, as per book 10 of maps, page 7 of
the official records of Maricopa County, being a MCHD brass disc in hand hold, from which the accepted “new”
16/2 corner, a MCHD brass disc in hand hold bears North 88°45’46” West, 1274.41 feet distant, as a basis of
bearing;

Thence South 0°24'31” East along the new north-south midsection line a distance of 65.03 feet;

Thence North 88°45'46” West a distance of 40.00 feet to a point on the west right-of-way line of 119" Avenue
and the South 65 foot right-of-way line of McDowell Road as per docket 2328, Page 135, official records of
Maricopa County and the True Point of Beginning;

Thence South 00°24’31”E along said west right-of-way line for a distance of 30.00 feet

Thence departing from said right-of way line North 44°35’09”West a distance of 43.03 feet to a point on said
south 65 foot right-of-way line of McDowell Road.

Thence South 88%45’46” East 30.00 feet to the True Point of Beginning;

Said parcel contains 450 square feet area, more or less.

Expires:June 30, 2016
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EXHIBIT C
TO
ORDINANCE NO. 1560-1014

[TCE Legal Description and Map]

See following pages.
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McDowell Road — Temporary Construction Easement
At Country Hills Mobile Home Park - HMC-CH L.L.C.
Part APN 500-01-004)

Legal Description

That part of Lot 3, Section 1, Township 1 North, Range 1 West of the Gila and Salt River Meridian, Maricopa
County Arizona, described as follows:

Commencing at the accepted “new” north quarter corner of said Section 1, as per book 10 of maps, page 7 of
the official records of Maricopa County, being a MCHD brass disc in hand hold, from which the accepted “new’
16/2 corner, a MCHD brass disc in hand hold bears North 88°45’46” West, 1274.41 feet distant, as a basis of
bearing;

'’

Thence South 0°24’31” East along the new north-south midsection line a distance of 105.92 feet;

Thence North 89°35’29” West a distance of 40.00 feet to a point on the west right-of-way line of 119" Avenue
and the True Point of Beginning;

Thence North 44°35’09” West a distance of 48.02 feet to a point on a line 73.00 feet south of and parallel with
the accepted north line of said Section 1;

Thence North 88°45’46” West a distance of 504.10 feet, along said parallel line;

Thence departing from said line, North 2°50’14” East a distance of 8.00 feet to a point on a line 65 feet south of
a parallel with the accepted north line of said Section 1 also being the south 65 foot right-if-way line of
McDowell Road;

Thence South 88%45’46” East along said 65 foot right-of-way line for a distance of 507.12 feet;

Thence departing from said parallel line, South 44°35’09”East a distance of 43.03 feet to a point on the west
right-of-way line of 119" Avenue;

Thence South 0°24’31” East along said west right-of-way line for a distance of 11.48 feet to the True Point of
Beginning;

Said easement parcel contains 4409 square feet area, more or less.

Expires:June 30, 2016
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Category Number: 4
ltem Number: n.

)] CITY COUNCIL
| AGENDA

SUBJECT: MEETING DATE:

Ordinance 1561-1014 - Repealing Ordinance
1557-914 and Authorizing Acquisition of Right-of- 10/6/2014
Way by Condemnation

TO: Mayor and Council
FROM: Tracy Stevens, Development and Engineering Services Director, 623-333-4012
THROUGH: David Fitzhugh, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance repealing Ordinance 1557-914 and
authorizing the acquisition of a portion of right-of-way at the southwest corner of 107th Avenue and
Van Buren Street by condemnation and authorize the Mayor, City Clerk and City Attorney to
execute the necessary documents.

BACKGROUND:

On November 4, 2013, City Council approved the Municipal Aesthetics Program Funding
Agreement with Salt River Project (SRP) for relocating their power and irrigation facilities. 107th
Avenue from Roosevelt Street to Van Buren Street was identified as a priority project in that
Agreement. SRP has completed the pre-final design of the irrigation pipeline for undergrounding
the open irrigation lateral located along the west side of 107th Avenue north of Van Buren Street.
Other improvements under design include relocation of the overhead 69kV transmission line and
widening of 107th Avenue roadway.

On September 15, 2014, City Council authorized the acquisition of a portion of right-of-way located
on the southwest corner of 107th Avenue and Van Buren Street needed for the 107th Avenue
Improvement Project. This approximate 0.076 acre area of right-of-way is owned by Roosevelt Park
Unit One Community Association.

DISCUSSION:

Prior to the September 15, 2014 City Council meeting, staff was in contact with the Community
Association management, who is favorable to the acquisition. The Community Association
management remains in favor of the acquisition however, has since notified staff that the required
2/3rds of property owner’s ballot response to approve the sale, is unlikely to occur. Therefore, this
action is to repeal Ordinance 1557-914 and authorize the acquisition of a portion of right-of-way by
friendly condemnation to meet the project schedule for timely construction.

BUDGET IMPACT:

Funding for the dedication, purchase or condemnation and associated legal fees for the acquisition
of the property is available in CIP Street Fund Line ltem No 304-1330-00-8420, 107th Avenue —
Roosevelt to Van Buren.



RECOMMENDATION:

Staff recommends that City Council adopt an ordinance repealing Ordinance 1557-914 and
authorizing the acquisition of a portion of right-of-way at the southwest corner of 107th Avenue and

Van Buren Street by condemnation and authorize the Mayor, City Clerk and City Attorney to
execute the necessary documents.

ATTACHMENTS:

Description
Vicinity Map
Ordinance 1561-1014
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ORDINANCE NO. 1561-1014

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, REPEALING ORDINANCE 1557-914 AND AUTHORIZING THE
ACQUISITION OF REAL PROPERTY FOR PUBLIC USE.

WHEREAS, Article I, Section 3 of the Avondale City Charter authorizes the City of
Avondale (the “City”) to acquire real property in fee ssmple or any lesser interest, inside or
outside its corporate limits for any City purpose, when the public convenience requiresit and in
accordance with the provisions of State law; and

WHEREAS, the Council of the City of Avondale (the “City Council”) adopted
Ordinance No. 1557-914 on September 15, 2014, authorizing the acquisition, by purchase or
dedication, of real property totaling + 0.076 acres, a portion of Maricopa County Assessor’s
parcel number 101-01-945, generally located at the southwest corner of 107th Avenue and Van
Buren Street (the “Property”), as more particularly described and depicted on Exhibit A, attached
hereto and incorporated herein by reference; and

WHEREAS, the City has determined that it may be necessary to condemn the Property
in the event acquisition by purchase or dedication cannot be compl eted.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
AVONDALE, asfollows;

SECTION 1. Therecitas above are hereby incorporated asif fully set forth herein.
SECTION 2. Ordinance No. 1557-914 is hereby repealed.

SECTION 3. Acquisition, by purchase, condemnation or dedication, of the Property is
hereby authorized.

SECTION 4. In the event that a negotiated purchase cannot be reached for the Property,
the City attorney is hereby authorized to immediately initiate condemnation proceedings,
including all actions necessary to enable the City to take possession of said Property at the
earliest possible date.

SECTION 5. If any provision of this Ordinance is for any reason held by any court of
competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed
separate, distinct and independent of all other provisions and such holding shall not affect the
validity of the remaining portions of this Ordinance.
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SECTION 6. The Mayor, the City Manager, the City Clerk and the City Attorney are
hereby authorized and directed to take al steps and to execute al documents necessary to carry
out the purpose and intent of this Ordinance.

PASSED AND ADOPTED by the Council of the City of Avondale, October 6, 2014.

Kenneth N. Weise, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED ASTO FORM:

Andrew J. McGuire, City Attorney

2241210.1



EXHIBIT A
TO
ORDINANCE NO. 1561-1014
[Legal Description and Map]

See following pages.

2241210.1



LEGAL DESCRIPTION

RIGHT OF WAY DEDICATION
(ROOSEVELT PARK UNIT ONE COMMUNITY ASSOCIATION)

The following described Parcel being a part of Tract “B” of the Roosevelt Park Unit 1,
subdivision, a residential plat recorded in Maricopa County Recorders Office (MCR)
Book 716, page 47, said Parcel and Tract “B” being located in the northeast quarter
(NE1/4) of Section 7, Township 1 North, Range 1 East of the Gila and Salt River
Meridian, City of Avondale, Maricopa County, Arizona:

Commencing at the northeast corner of said Section 7, being marked by a City of
Avondale brass cap in hand hole, from which for a bearing reference the north quarter
corner of said Section 7, being marked by a Maricopa County Highway Department brass
cap in handhole per point 54231-1 description on the Record of Survey recorded in
Maricopa County Recorders Office Book 686, page 43, bears South 89° 05” 04” West,
2613.68 feet (combined grid to ground scale factor 1.000126616); and from which for a
second bearing reference the east quarter corner of said Section 7, being marked by a
Maricopa County Department of Transportation brass cap in handhole, bears South 00°
12’ 56” East, 2631.54 feet (combined grid to ground scale factor 1.000126616);

Thence along the north line of said Section 7, South 89° 05° 04” West, 143.18 feet;

Thence leaving said north line, South 00° 54° 567 East, 65.00 feet to the south line of the
north 65.00 feet of said Section 7, also being the north line of said Tract “B” as
referenced in MCR Instrument no. 2005-0245953, and the POINT OF BEGINNING;

Thence leaving said north Tract “B” line, continuing South 00° 54 56™ East, 06.40 feet;
Thence South 71° 01° 49 East, 05.13 feet;

Thence South 45° 33” 56” East, 115.90 feet to the west line of the east 55.00 feet of said
Section 7, also being the east line of said Tract “B”;

Thence along said west line, being said east line of Tract “B”, North 00° 12° 56” West,
50.60 feet to an angle point of said Tract “B”;

Thence leaving said west line, along the northeast line of said Tract “B”,
North 45° 33° 56” West, 56.22 feet to an angle point in the
said north line of Tract “B”;

Thence along said north Tract “B” line, South 89° 05” 04” West,
47.38 feet back to the POINT OF BEGINNING.

Parcel contains 3,307 square feet or 0.076 acres,
more or less.

Exhibit Map attached and made a part hereon.

Page 1 of 1
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Category Number:
Item Number: 5

)] CITY COUNCIL
| AGENDA

SUBJECT: MEETING DATE:

Public Hearing and Resolution 3223-1014 -
Amendment to 2010-2014 Consolidated Plan and 10/6/2014
2013-2014 Annual Action Plan

TO: Mayor and Council
FROM: Stephanie Small, Neighborhood and Family Services Director (623) 333-2711
THROUGH: David Fitzhugh, City Manager

PURPOSE:

Staff is requesting that the City Council hold a public hearing and adopt a resolution amending the

2010-2014 Consolidated Plan to add demolition of unsound buildings as a strategy and amending

the 2013-2014 Annual Action Plan to add the program activity demolition of unsound buildings with
funding of $34,879.50 for demolition of one structure.

BACKGROUND:

Approval of the amendments will allow the City to fund and complete demolition activities with
CDBG funds allocated during the 2013-2014 program year. The City has identified a dilapidated
property at 1911 S. 111th Drive in Cashion, and reallocated funds will be used to demolish the
structure, remove trash and debris, and clear/grade the site.

In order to allocate CDBG funds and undertake a specific activity, the City must ensure that:

o The activity is supported by and furthers the goals established in the current Consolidated
Plan

e The activity is specifically identified and assigned funding in the Annual Action Plan
associated with that year’s funding

There are seven goals within the current Consolidated Plan:

Preserve the existing affordable housing stock

Support new construction and rehabilitation of affordable rental development

Increase homeownership

Affirmatively further fair housing

Support organizations that assist the City’s special needs population

Improve public infrastructure and economic conditions in low-income
Economically-challenged neighborhoods, and reduce Lead-Based Paint Hazards in residential
dwellings

Nooahk~wn =

Completion of the proposed demolition project does not conform to any of these goals, and
consequently has not been identified or funded in an Annual Action Plan.



Staff developed Substantial Amendments to both Plans, and submitted them for public comment
beginning on August 19, 2014 with comments accepted until September 19, 2014. Further, the
City held a public hearing on September 16, 2014. No comments were received from the public.

The Substantial Amendment to the Consolidated Plan will add the following to the list of goals
above

Goal 8: Identify and eliminate dangerous Strategy 8.1: identify structurally
structural conditions that pose a health and unsound buildings and complete
safety hazard to the public demolition and site clearance

The Substantial Amendment to the 2013-2014 Annual Action Plan will modify the City’s activities for
that year to the following:

Activity Name Funding Program/ Project Description
Previous funding: $0 Identify structurally unsound buildings
Add: . "
Demolition Revised and complete demolition and clearance
Funding: $34,879.50 activities on at least one site in the City

Previous funding: $38,000
Revised funding: $3,120.50
(-$34,879.50)

Reduce:
Youth Services

Next Step; iSync program; Educ.
Assist. program

DISCUSSION:

Staff requests the proposed Substantial Amendments in order to allow the City to commit
$34,879.50 in 2013-2014 CDBG funds to complete demolition activities at 1911 S. 111th Drive in
Cashion. The condition of the property has progressively worsened since abandonment in early
2010. Since that time, the property has become a dumping ground and a center of other illegal
activity. The structure at the site is unsound and unsecured, posing a significant threat to public
health and safety. There is no fence, and missing windows and walls have not been boarded up.
The interior and exterior areas of the structure are littered with significant amounts of trash and
debris. There is also evidence that one side of the building has been used for target practice.

The Code Enforcement Division has completed abatement at the property on three separate
occasions, and completed cleanup once. The owner is absentee, and has not responded to any
citations or abatement notifications. Eliminating hazards at this site has been a high priority for the
Code Enforcement Division, though funding to permanently eliminate these conditions has not been
available until recently. This demolition will be completed as a Clean and Lien in the hopes that the
funding will be returned to the City at some point in the future.

Staff reviewed available CDBG allocations and determined that there are $34,879.50 in unspent
2013-2014 funds allocated to Youth Services programming. These funds are currently assigned to
the Next Step Programs, activities within which are complete for the 2013-2014 program year.
Reallocation of these funds will not disrupt operation of the Next Step Program in the 2015-2016
program year, as additional CDBG funds will be available in the new fiscal year.

BUDGET IMPACT:

The proposed activity will be funded with $34,879.50 in unspent CDBG funds allocated during the
2013-2014 program year. Upon approval, these funds will be transferred from account #240-7561-
14-6180 to accounts 240-7562-14-6180, 240-7562-14-6196 and 240-7562-14-6580.

RECOMMENDATION:



Staff recommends adoption of a resolution amending the 2010-2014 Consolidated Plan to add
demolition of unsound buildings as a strategy and amending the 2013-2014 Annual Action Plan to
add the program activity demolition of unsound buildings with funding of $34,879.50 for demolition

of one structure and authorize the Mayor or City Manager and City Clerk to execute the necessary
documents.

ATTACHMENTS:

Description
Resolution 3223-1014

Substantial Amendments to Consolidated Plan and 13-14 Annual Action Plan




RESOLUTION NO. 3223-1014

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, APPROVING AN AMENDMENT TO THE 2010-2014
CONSOLIDATED PLAN AND TO THE 2013/2014 ANNUAL ACTION PLAN
PORTION OF THE 2010-2014 CONSOLIDATED PLAN AND
AUTHORIZING ITS SUBMISSION TO THE U.S. DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT FOR APPROVAL OF
ADDITIONAL USES OF FEDERAL COMMUNITY DEVELOPMENT BLOCK
GRANT FUNDS.

WHEREAS, Title 1 of the Housing and Community Development Act of 1974, as
amended, establishes a Community Development Block Grant (“CDBG”) program for the
purpose of developing viable urban communities by providing decent housing and a suitable
living environment, expanding economic opportunities and preventing and/or eliminating
conditions of slum and blight, principally for persons of low and moderate income; and

WHEREAS, the City of Avondale 2010-2014 Consolidated Plan (the “Consolidated
Plan) was approved by Council of the City of Avondale (the “City Council”) on April 19, 2010
and by HUD in June, 2010; and

WHEREAS, the 2013/2014 Annual Action Plan was approved by the City Council on
April 15, 2013; and

WHEREAS, during the course of implementing the 2010-2014 Consolidated Plan, the
City has determined that the elimination of unsafe structures should be an additional goal to
pursue (the “Demolition Goal”); and

WHEREAS, the City must identify a specific activity and allocate funding to that
activity in the 2013/2014 Annual Action Plan in order to further the Demolition Goal; and

WHEREAS, the City has completed public participation requirements in accordance
with 24 CFR Part 91, including (i) a public hearing held on September 16, 2014, at which an
opportunity for public comment was available, (ii) a 30-day comment period beginning August
19, 2014, and extending through September 19, 2014, during which time comments were able to
be received from City residents and (iii) an additional public hearing held by the City Council on
October 6, 2014.
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NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF

AVONDALE, as follows:

SECTION 1. The recitals above are hereby incorporated as if fully set forth herein.

SECTION 2. The 2010-2014 Consolidated Plan shall be amended to include the
following the Demolition Goal:

Goal 8: Identify and eliminate dangerous
structural conditions that pose a health
and safety hazard to the public.

Strategy 8.1: identify structurally
unsound buildings and complete
demolition and site clearance.

SECTION 3. In order to further the Demolition Goal, the 2013/2014 Annual Action
Plan shall be amended to include the following activities and to reallocate funding as follows:

Demolition

Previous funding: $0

Identify structurally unsound
buildings and complete demolition

Revised funding: $34,879.50 | and clearance activities on at least

one site in the City.

Youth Services

Previous funding: $38,000 15-20 youth — Next Step; 30 youth,
Revised funding: $3,120.50 | iSync program; Educ. Assist.

($34,879.50)

Program.

SECTION 4. The Mayor, the City Manager or authorized designee, the City Clerk and
the City Attorney are hereby authorized and directed to take all steps and execute all documents
necessary to carry out the purpose and intent of this Resolution.

PASSED AND ADOPTED by the Council of the City of Avondale, October 6, 2014,

ATTEST:

Carmen Martinez, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney

2241253.2
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2010-2014 Consolidated Plan and 2013-2014 Annual Action Plan
Substantial Amendment

Executive Summary

The City of Avondale receives Community Development Block Grant (CDBG) funds from the US
Department of Housing and Urban Development (HUD) through an annual formula allocation. The City
uses these funds to undertake many activities, including emergency repairs to owner-occupied housing,
street improvements in Historic Avondale, support for the City’s Next Step and IDEA Youth Services
programs and assistance to small businesses in the Western Avenue Revitalization Area.

Since the City first began receiving CDBG funds directly from HUD in 2007, we have undertaken these
and other activities to improve the lives of Avondale residents, enhance quality of life in neighborhoods,
and increase economic opportunities. Prior to committing and expending CDBG and HOME funds, the
City must complete a 5-Year Consolidated Plan that assesses current community development related
conditions, including housing, infrastructure, economic development, public service needs and Fair
Housing. The resulting goals and strategies form the basis for the implementation of the Plan. The
current 2010-2014 Consolidated Plan includes the goals and strategies in the table below.

2010-2014 Consolidated Plan G oals and Strategies

Strategy 1.1: Operate a Single-Family Owner-Occupied Housing
Rehabilitation Program to conduct emergency and substantial
rehabilitation activities using CDBG, HOME and a variety of other
funding sources.

|Strategy 1.2 Operate a weatherization program using Maricopa

3oal 1: Preserve the existing affordable . .
9 County funding and a variety of other funding sources.

housing stock.

Strategy 1.3: Incorporate energy and water efficiency standards in
rehabilitation and weatherization programs that reduce utility costs.

Strategy 1.4: Increase awareness about the availability of
programs that preserve and promote affordable housing.

Goal 2: Support new construction and Strategy 2.1: Pursue partnerships with non-profit and for-profit
rehabilitation of affordable rental developers lo construct and rehabilitate affordable rental housing.
development.

Strategy 3.1: Operate a homebuyer assistance program using
HOME and a variety of other funding sources

Goal 3: Increase homeownership.
rélrategy 3.2: Assist agencies conducting homeownership activities in
Avondale.

Strategy 4.1: Implement strategies for removing impediments lo
Fair Housing identified in the Avondale 2010 Analysis to
Impediments to Fair Housing.

Strategy 4.2: Sponsor Fair Housing educational seminars for

city staff and housing industry professionals.

Goal 4: Affirmatively further fair housing in

Awvondale, Strategy 4.3: Maintain a page on the City's website that serves

as a public resource for assistance in identifying violations of fair
housing laws and information regarding the filing of fair housing
complaints

Strategy 4.4: Assist the elderly and persons with disabilities with
accessibility improvements to their residences.

Strategy 5.1: Support lacal and regional agencies that provide
shelter, housing and support services to homeless and those close to
becoming homeless.

30al 5: Support organizations that assist Strategy 5.2: Operate programs that assist low-income and

the City's special needs population. special needs populations in Avendale.

Strategy 5.3: Operate programs to provide education, job
training and recreational activities for youth.

|Strategy 6.1: Improve streets, sidewalks, lighting, water, sewer
and drainage infrastructure in low- to moderate-income Block
Groups.

Strategy 6.2: Construct and rehabilitate community facilities and
Goal 6: Improve public infrastructure and parks as necessary to meet the educational, recreational and social
economic conditions in low- income, needs of low income and special needs citizens.

economically- challenged neighborhoods.

|Strategy 6.3: Assist businesses n low income neighborhoods with
mproving their buildings and business plans.

iStrategy 6.4: Support new and existing businesses to promote job
creation and retention.

Strategy 7.1:  Adhere to HID Lead Safe Housing Rule 24 CFR
Part 34 in the conduct of rehabilitation and demolition activities

Goal 7: Reduce Lead Based Paint Hazards in
Residential Dwellings in Avondale. trategy 7.2: Provide information to housing recipients as well as
he general public about the hazards of lead based paint.




2010-2014 Consolidated Plan Proposed Changes:

During the course of implementing the 2010-2014 Consolidated Plan, the City determined that the

elimination of unsafe structures should be an additional goal to pursue. For this reason, the City

proposes to amend the 2010-2014 Consolidated Plan to include the following:

Add:

Goal 8: Identify and eliminate dangerous structural
conditions that pose a health and safety hazard to

the public

Strategy 8.1: identify structurally unsound
buildings and complete demolition and site
clearance

2013-2014 Annual Action Plan Proposed Changes:

In order to further Goal 8, as described above, the City must also identify a specific activity that will

further the goal, and allocate funding to that activity. Funding activities and assigned allocations for the

2013-2014 year are as follows:

Administration

Street and Infrastructure
Improvements

Emergency Home Repair

Youth Public Services

Revitalization and Small
Business Assistance

$114,503

$229,005

$153,005

$38,000

$38,000

General Admin

5 Streets

Approximately 15 units

15-20 youth — Next Step; 30 youth, iSync
program; Educ. Assist. program

Micro business technical assistance,
uniform signage; re-branding to Historic
Avondale, loan fund




In order to further the proposed Goal 8 in the Consolidated Plan, the City proposes to add the following
to this list of activities, and to reallocate funding from its 2013-2014 annual allocation accordingly:

Demolition Previous funding: $0 Identify structurally unsound buildings and
complete demolition and clearance
Revised funding: $34,879.50 activities on at least one site in the City
Youth Services Previous funding: $38,000 15-20 youth — Next Step; 30 youth, iSync
Revised funding: $3,120.50 program; Educ. Assist. program
($34,879.50)

In order to accept public comment on these proposed amendments, the City will hold a public hearing at
the Neighborhood and Family Services Commission meeting at 4:30 PM on Tuesday, September 16,
2014 at the following location:

Avondale Community Center
1007 S. 3" Street
Avondale, AZ 85323

Written comments to the proposed amendments will be accepted during the City’s 30-day comment
period beginning August 19, 2014 and ending at close of business on Friday, September 19, 2014.

Written comments may be directed to:

Matthew Hess, CDBG Program Manager
Avondale Community Center

1007 S. 3" Street

Avondale, AZ 85323

The City Council will take action on the Plans at 7:00 PM on Monday, October 6, 2014 at the Council
Meeting to be held at Council Chambers in the Avondale Civic Center, 11465 W. Civic Center Drive,
Avondale, AZ 85323

PERSONS REQUIRING HEARING, VISUAL, MOBILITY, LANGUAGE OR OTHER ACCOMMODATIONS MAY
CONTACT THE CITY AT 623-333-2726 OR TDD 623-333-0010 TO MAKE SPECIAL ARRANGEMENTS.

|".. 1 ._ur.Hra_-.,
( ;
E.| EEOC @
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. 5 Equal Employment Il " ;
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Category Number:
Item Number: 6

)] CITY COUNCIL
| AGENDA

SUBJECT: MEETING DATE:
Professional Services Agreement - J2

Engineering and Environmental Design, LLC 10/6/2014
TO: Mayor and Council
FROM: Christopher Reams, Parks, Recration and Libraries Director (623) 333-2412

THROUGH: David Fitzhugh, City Manager

PURPOSE:

Staff is requesting that the City Council approve the professional services agreements with J2
Engineering and Environmental Design (J2) to develop design guidelines and planning standards
for the El Rio Watercourse Implementation and Management Plan (the Project) in an amount not to
exceed $200,000, authorize appropriation and cash transfers, and authorize the Mayor or the City
Manager and City Clerk to execute the applicable contract documents.

BACKGROUND:

The El Rio Watercourse Master Plan covers an 18-mile reach of the Gila River from the confluence
with the Agua Fria River west to the SR-85 Bridge and includes the jurisdictions of Avondale,
Buckeye, Goodyear and unincorporated Maricopa County. The Plan outlines a conceptual flood
mitigation strategy that protects future and existing development, provides recreational and
economic development opportunities, and preserves and restores the river’s natural function.

The Plan was developed in 2006 to examine the benefits, opportunities, and impact of a range of
flood control management plans that address the flood and erosion hazards and impending
development pressures in consideration of public safety, social, economic, and environmental
factors and to recommend a preferred watercourse master plan. In 2007, a Memorandum of
Understanding (MOU) was signed between the Flood Control District of Maricopa County, Maricopa
County Parks and Recreation, Maricopa County Planning and Development, and the municipalities
of Avondale, Buckeye and Goodyear. The MOU identified and defined the responsibilities of the
participating municipalities for the cost sharing, planning, analysis, and preparation of the Plan.

The term of the initial MOU was for 5 years. The agreement has been renewed by all parties
subsequent to the initial expiration. The MOU also developed the framework for cooperation
between the participants through four committees. The four committees are the Steering
Committee, Administrative Committee, a Citizen Advisory Committee and a Technical Committee.

The Steering Committee establishes policy and priorities and provides direction and general
guidance for the development of an implementation and funding framework for the Plan. This
committee also directs the implementation efforts for the Plan. The Committee consists of one
elected official each for Avondale, Buckeye, Goodyear and the County plus the chairperson of the
Administrative Committee.



The Administrative Committee serves as a forum for consideration, study and recommendation of
data developed and gathered by the Technical Committee; solicits and considers input from the
Citizen Advisory Committee; develops the implementation strategy and recommends the
appropriate implementation and funding mechanism to the Steering Committee. The Administrative
Committee shall consist of the following members: City Manager of Avondale; City Manager of
Buckeye; City Manager of Goodyear; Director of Maricopa County Parks and Recreation; Chief
Engineer and General Manager of the Flood Control District of Maricopa County; Director of
Maricopa County Planning and Development; and Chairperson of the Technical Committee. The
previous Chairman of the Administrative Committee was Charlie McClendon, previous City
Manager of Avondale. The Administrative Committee will select a new chair at the next scheduled
meeting.

The Citizen Advisory Committee consisting of business leaders, large landowners, representatives
of special interest groups, local residents and other interested citizens will provide input to the
Steering Committee and the Administrative Committee. The members of the Citizen Committee will
be appointed by the Steering Committee, and shall consist of three members each from Avondale,
Buckeye, Goodyear, and at least three members at-large or representing special interest groups;
not to exceed a total of 15 members.

The Technical Committee will research and design the implementation strategy and mechanism;
develop the implementation plan; and provide technical assistance to the Administrative Committee.
The Technical Committee shall consist of not more than three representatives from each project
partner. The Administrative Committee will designate the representatives of the Technical
Committee within one month of the execution of this MOU.

The various committees have met sporadically over the years and do not have a recurring
scheduled meeting time. However, the Steering Committee did propose the following projects as
part of the five-year plan and the various project leads have completed some of the projects:

o Two vegetation management/salt cedar replacement pilot projects, completed in 2007 and
2008.

o Educational exhibit on the history of the Gila River, installed at the Estrella Park Nature Center
in 2010.

o The development of uniform design guidelines, planning standards, and the prioritization of
the proposed projects, including the development of design elements and concepts, costs,
and funding sources has not been completed but a contractor has been selected, subject to
Council approval. The Steering Committee will convene once the contractor has been
selected and approved.

On January 16, 2013 the Steering Committee convened a meeting to discuss options for
completing development of the uniform guidelines, standards, and prioritization required of the
project. In order to complete this task, the committee agreed to obtain a contractor through a
Professional Services Agreement (PSA). The selected contractor would demonstrate skills
knowledge and abilities in the area of Professional Engineering, Land Use Planning, Landscape
Architecture and Economic Development Consultation and Analysis Services (the Project).

The Steering Committee elected the City of Avondale to lead the procurement process and the City
of Buckeye to serve as the project lead. The procurement of the Project services is subject to
Avondale procurement policies and procedures. The project municipalities agreed that the project
would not exceed $200,000, and each participating municipality would contribute an equal share to
the project, not to exceed $50,000 each.

The City of Buckeye will serve as the project lead once a contractor is selected. Buckeye will
manage and oversee the day to day operations of the actual project development. The City of
Avondale is only responsible for selecting the contractor and paying for the contactor services, with



equal cost sharing by all participant parties. The City of Avondale represents the smallest portion of
the total El Rio planning area and it was determined that the municipality with the maijority of the
property in the El Rio planning area, Buckeye, should serve as the project activity lead.

DISCUSSION:

On July 1, 2013 the City Council adopted a resolution authorizing an Intergovernmental Agreement
(IGA) between the City of Avondale, the Flood Control District of Maricopa County, the Town of
Buckeye, and the City of Goodyear (the Parties) for the cost sharing, planning, analysis, and
preparation for the Project.

As part of the agreement, the City of Avondale (the City) shall:

e Serve as the lead agency for contracting for consultant services for the Project.
Develop the consultant scope of services for the Project through a scoping process.
Fully include the participating entities in the consultant selection process.

Invoice the participating municipalities $25,000.00 (each) upon award of the contract.
Invoice the participating municipalities $25,000 (each) at the conclusion of the Project.

On February 27, 2014 the City of Avondale issued a Request for Statements of Qualifications
(SOQ), Solicitation Number: PR 14-013 seeking qualified firms interested in providing professional
engineering, land-use planning and landscape architecture services, as well as economic
development consultation and analysis services to develop the Project. On April 22, 2014, after the
conclusion of the competitive process, J2 was selected as vendor for the Project.

This agreement fully meets the City of Avondale and the other participating entities' requirements
for professional engineering, land-use planning and landscape architecture services, as well as
economic development consultation and analysis services to develop the Project.

The term of the contract shall be a one year initial term with the ability to renew for one successive
one year term if it is deemed in the best interests of the City, subject to availability and appropriation
of funds for renewal in the subsequent year.

BUDGET IMPACT:
The contract amount will not exceed $200,000.

The participating entities will share the plan cost by one-quarter equal shares (25% each). Each
participating entity agrees to pay an amount no greater than $50,000 upon receipt of an invoice
from the City of Avondale.

Funds for the project were not included in the Parks Capital budget in this fiscal year. Staff is
requesting Council authorize two transfers: 1) an appropriation and cash transfer of $50,000 from
the Contingency fund (101-5300-00-9900) to Parks CIP (310-1029-00-8001), and 2) an
appropriation transfer of $150,000 from unanticipated revenues (209-5300-00-6990) to Parks CIP
(310-1029-00-8001). The cash for the $150,000 will come from the other participating entities.

RECOMMENDATION:

Staff recommends that the City Council approve the professional services agreements with J2
Engineering and Environmental Design (J2) to develop design guidelines and planning standards
for the El Rio Watercourse Implementation and Management Plan (the Project) in an amount not to
exceed $200,000, authorize appropriation and cash transfers, and authorize the Mayor or the City
Manager and City Clerk to execute the applicable contract documents.



ATTACHMENTS:
Description

PSA - J2 Engineering and Environmental Design, LLC




Professional Services Agreement - J2 Engineering and Environmental Design, LLC
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Category Number:
Item Number: 8

)] CITY COUNCIL
| AGENDA

SUBJECT: MEETING DATE:
Resolution 3219-1014 - Amendment to the

Avondale Muncipal Art Committee Bylaws 10/6/2014
TO: Mayor and Council
FROM: Pier Simeri, Community Relations and Public Affairs Director (623) 333-1611

THROUGH: David Fitzhugh, City Manager

PURPOSE:

Staff requests the City Council consider a request to adopt a resolution amending the by-laws of the
Avondale Municpal Art Committee to reduce the number of regular committee members from nine
to seven and to add a representative from the Western Avenue/Historic Avondale district as an ex-
officio position.

BACKGROUND:

The Avondale Municipal Arts Committee was established on July 18, 2005 as a result of the City
Council's desire to have input from a citizens advisory committee on matters related to public art in
Avondale. The Municipal Arts Committee's role is to recommend projects, design concepts, or
make specific art purchases with recommendations on their placement to the City Council for final
approval.

The Committee is made up of nine regular members, two alternate members, and an ex-officio
(non-voting) member from the West Valley Arts Council. Currently, there are two vacancies on the
Committee. Furthermore, the alternate positions are also vacant.

DISCUSSION:

Thanks to the efforts of the Committee, as well as residents and local businesses, interest in the
arts is growing in Avondale. One area in particular where public art is flourishing is in the Historic
Avondale area, where, through the support of the neighborhood and the Western Avenue
businesses, numerous mural projects have been completed, monthly Western Avenue art walks
have taken place, and art galleries have opened. Council has expressed a desire to include
representation on the Muncipal Art Committee from the Western Avenue district to ensure
enhanced communication and coordination regarding projects and efforts.

On May 20, 2014, staff presented a proposal to the committee regarding amending the by-laws to
include representation from the Western Avenue/Historic Avondale area. The committee was open
to amending its by-laws to include an ex-officio (non-voting) member on the committee. Currently,
the Committee seats one other ex-officio representative from the West Valley Arts Council.

The Committee also expressed a desire to reduce the current number of regular members from
nine to seven. With two vacancies on the Committee and two un-filled alternate seats, meeting
quorum requirements poses a challenge.



For background purposes, the Avondale Muncipal Art Committee's bylaws originally called
for seven regular members. The Committee was later expanded to nine members in 2010.

Should Council approve the change in the by-laws, recruitment to fill positions on the Art
Committee would take place as part of the regular process for Board/Commission appointment.
Board/Commission openings are published on the city's website, advertised through print in the
newspapers, as well as via press releases and social media. Additionally, staff will make a
concerted effort to reach out to business owners, merchants, artists and other stakeholders in the
Western Avenue/Historic Avondale area to 1. make them aware of the newly created ad-hoc
position, and 2. encourage them to apply.

BUDGET IMPACT:
None.

RECOMMENDATION:

Staff recommends the Council adopt a resolution amending the by-laws of the Avondale Municpal
Art Committee to reduce the number of regular committee members from nine to seven and to add
a representative from the Western Avenue/Historic Avondale district as an ex-officio position.

ATTACHMENTS:
Description
Resolution 3219-1014




RESOLUTION NO. 3219-1014

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, AMENDING THE CITY OF AVONDALE MUNICIPAL ART
COMMITTEE BYLAWS.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE asfollows:

SECTION 1. The City of Avondale Municipal Art Committee Bylaws, Amended and
Restated October 6, 2014 (the “Bylaws’), are hereby adopted in substantialy the form and
substance attached hereto as Exhibit A and incorporated herein by this reference.

SECTION 2. The Mayor, the City Manager, the City Clerk and the City Attorney are
hereby authorized and directed to take all steps necessary to carry out the purpose and intent of
this Resolution.

PASSED AND ADOPTED by the Council of the City of Avondale, October 6, 2014.

Kenneth N. Weise, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED ASTO FORM:

Andrew J. McGuire, City Attorney
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EXHIBIT A
TO
RESOLUTION NO. 3219-1014
[Bylaws]

See following pages.
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CITY OF AVONDALE
MUNICIPAL ART COMMITTEE
BYLAWS
Amended and Restated October 6, 2014

l. Name. The name of this organization shall be the Avondale Municipal Art Committee
(the “Committee™).

1. Powers and Duties of the Committee. The Committee shall:

A. Develop program guidelines and procedures and advise the City Council and
City staff on matters and issues pertaining to the acquisition, maintenance and disposition of
works of art, public art displays, monuments and memorials. This includes, but is not limited to,
administering a public arts program, planning community arts events in conjunction with City
Staff and maintaining an inventory of the City’s public art. The Committee shall submit all
projects that will require capital expenditures (a “Capital Project”) to the City Council for
conceptual approval before committing the funds. The Committee will then bring to the City
Council a final recommendation on the Capital Project and its placement.

B. Administer the Municipal Arts Fund in carrying out program objectives
established by the Committee. At the discretion of the City Council, an amount up to 1/2% of
the General Funds transferred to the Capital Improvement Budget may be deposited in the
Municipal Arts Fund annually through the budget process.

C. Set long-range program goals with an annual work plan for the Committee.

D. Recommend to the City Council the placement of publicly funded art, gifts or
temporary use of loaned art and memorials and/or monuments.

E. Promote and advocate for the arts and other cultural activities including special
cultural events.

F. Recommend to the City Council funding sources and possible grant opportunities
pertaining to the arts.

G. Support the City Council goals and be consistent with the City’s Strategic Plan,
Priority Areas and General Plan.

1. Membership and Composition.

A. Number of Committee Members. The Committee shall be composed of seven
regular members (collectively, the “Members”). The Committee shall also have one alternate
member (“Alternate  Member”) and two standing ex-officio members, who shall be
representatives from the West Valley Arts Council and the Western Avenue Business and Arts
District (“Ex-Officio Members”). The Alternate Member and Ex-Officio Members shall attend
and may participate in Committee meetings, but shall not be authorized to vote at any
Committee meeting.

B. Membership Eligibility and Appointment. Each of the Members and the Alternate
Member shall be Avondale residents and shall meet all eligibility criteria as outlined in the City
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Council Rules of Procedure. The Ex-Officio Members need not be residents of Avondale. The
Committee welcomes both artists and patrons of the arts as Members or the Alternate Member.
Appointment of Members and the Alternate Member shall be conducted according to the City
Council Rules of Procedure.

C. Term. Unless appointed to fill a vacancy mid-term, each Member’s or Alternate
Member’s term of office shall be three years, unless the Member or Alternate Member resigns
sooner or is removed from his or her position.

D. Term Limits. No Member may serve more than two consecutive terms; provided,
however, that a Member appointed to fill a vacancy may serve two consecutive terms after the
conclusion of the unexpired term to which he or she was appointed.

E. Vacancy. Any vacancy on the Committee shall be filled for the unexpired term by
the Alternate Member if one has been appointed by the City Council pursuant to the City
Council Rules of Procedure. If the Alternate Member has not been appointed, the position shall
remain vacant until a new Member is appointed by the City Council to fill the vacancy. In cases
of a vacancy due to the expiration of a Member’s term, the Member shall remain seated until a
successor is appointed.

F. Attendance. All Members, the Alternative Member, and the Ex-Officio Members
are required to attend all Committee meetings, unless excused by the Chairperson. Three
consecutive unexcused or unexplained absences from any regular or special meeting shall
result in a vacancy in the position and shall be grounds for removal of the Member as outlined in
Section G below.

G. Removal. Any Member, the Alternate Member or any Ex-Officio Member may be
removed upon a vote of not less than five City Council members for any cause as determined
by the City Council in its sole discretion; provided, however, that in the case of removal of a
Member, an Ex-Officio Member or the Alternate Member due to excessive absences, it shall be
assumed that said Member, Ex-Officio Member or Alternate Member has chosen to forfeit his or
her seat on the Committee.

V. Committee Officers and Staff.

A. Chairperson _and Vice-Chairperson. At the first regularly scheduled Committee
meeting of each calendar year, the Committee shall annually elect a Chairperson and Vice-
Chairperson from among the Members. The Chairperson and Vice-Chairperson shall assume
responsibilities at the next scheduled meeting. The term of the Chairperson and Vice-
Chairperson shall be for one year. Any Member serving as Chairperson or Vice-Chairperson
shall be eligible for re-election; provided, however, that each Member may serve no more than
two terms per office.

B. Duties of the Chairperson and Vice-Chairperson. The Chairperson shall (i)
preside at all Committee meetings, (ii) decide all points of order and procedure, (iii) appoint
subcommittees if necessary and coordinate the work of the subcommittees, (iv) serve as a
representative of the Committee to other governmental units on such matters as have been
approved and designated by the Committee and (v) perform any duties as required by law,
ordinance or these Bylaws. The Chairperson shall have the right to vote on all matters before
the Committee and shall have the right to make or second motions in the absence of a motion
or a second. The Vice-Chairperson shall act as an aid to the Chairperson and shall perform the
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duties of the Chairperson in his or her absence or inability to serve. In the absence of the
Chairperson and the Vice-Chairperson, the City Staff Liaison shall call the meeting to order and
a simple majority of the Members then present shall select an acting Chairperson for the
meeting. If the Members present are unable to select an acting Chairperson, the City Staff
Liaison shall act as the Chairperson for the meeting but without voting privileges.

C. Vacancy. A vacancy in the office of Chairperson shall be filled by the Vice-
Chairperson. A vacancy in the office of Vice Chairperson shall be filled by a simple majority
vote of the Members then present at the next meeting of the Committee.

D. Removal. The Chairperson or Vice-Chairperson may be removed from office at
any time at a Committee meeting by an affirmative vote of a three-fourths majority of the
Members then present.

E. City Staff Liaison. An Assistant City Manager or authorized designee shall serve
as the City Staff Liaison to furnish support to the Committee as requested or as required to
advise and furnish professional and technical advice.

F. Legal Counsel. The Committee may request that the Avondale City Attorney or
authorized designee provide legal advice on points of order, procedure, or other matters related
to the Committee’s duties.

V. Committee Meetings.

A. Frequency. Committee meetings shall be held monthly at the City of Avondale
Civic Center, Avondale, Arizona, unless posted differently at least 24 hours in advance.

B. Additional Committee Meetings. Additional Committee meetings may be held (i)
on the call of the Chairperson, (ii) by the request of two or more Members or (iii) by giving notice
to all the Members, the Alternate Member and the Ex-Officio Members by electronic, telephone
or personal delivery or by verbal comment during a regular meeting. All notices shall be given,
and posted according to the Arizona Open Meeting Law, at least 24 hours before the meeting.

C. Participation by the Public. Committee meetings shall be open to the public. For
any matter under consideration, any person may submit written comments and, if attending in
person, may speak to the issue upon being recognized by the Chairperson and stating his or
her name and, if applicable the names of any person or organization on whose behalf he or she
is appearing.

D. Quorum. A majority of the Committee Members present at a meeting shall
constitute a quorum. A majority vote of those Members present shall be required to take official
action. No action shall be taken at any meeting in absence of a quorum, except to adjourn the
meeting to a subsequent date. The Alternate Member and the Ex-Officio Members may not
vote at any Committee meeting.

E. Agenda. The agenda shall be prepared by the City Staff Liaison, reviewed by
the Chairperson and posted no less than 24 hours before the Committee meeting in accordance
with the Arizona Open Meeting Law.

F. Minutes. Minutes of the proceedings shall be retained and filed with the City
Clerk’s Department who will, in turn, file and post the minutes according to applicable law.
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G. Open Meeting Law. The Committee is subject to the Arizona Open Meeting Law.

VI. Special Committees. The Committee may create special subcommittees for specific
purposes as it deems necessary. Such subcommittees shall automatically dissolve when their
work is completed and after their final reports have been accepted by the Committee.

VIl.  Amendments. Recommendations for amendments to these Bylaws must be approved
by the affirmative vote of a majority of the Members then present. The Committee will then
forward the recommendations for amendments to the Bylaws to the City Council for its
consideration.
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